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PART I 


HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

TRADE SECRETS—AEC proposal concerning disclosure 
of proprietary information in licensing and regulation; 
comments by 1-21-75 .. . 40960 

MEDICAID — HEW/SRS proposal on aid to facilities treat¬ 
ing end-stage renal disease; comments by 12-23-74 40959 

LAW ENFORCEMENT OFFICERS AND FIREFIGHTERS— 

CSC liberalizes computations and increases withholding 


rates on retirement annuities ... 40935 

RESERVE BALANCES—FRS modifies requirements for 
member banks; effective 11-28-74 . . 40938 


FOOD ADDITIVES— 

HEW/FDA public hearing 12-16-74 on iodine safety, 

12-16-74 . 40966 

HEW/FDA broadens use of ion-exchange resins; effec¬ 
tive 11-22-74; objections by 12-23-74 .. 40944 

HEW/FDA provides for safe use of additional modified 
hop extracts; effective 11-22-74; objections by 

12-23-74 . 40944 

HEW/FDA provides for safe use of acrylamide and tri- 
methylammonium methyl sulfate; effective 11- 
22-74; objections by 12-23-74 . 40945 



PART II: 

AVIATION CIRCULARS AND REGULATIONS— 

DOT/FAA issues checklist for publications, and 
gives status of rules ----- 41035 

PART III: 

HOUSING ASSISTANCE PAYMENTS PROGRAM- 
SUBSTANTIAL REHABILITATION—HUD proposal 

setting forth elements of program; comments by 
12-9-74 ...—. 41061 

PART IV: 

FEDERAL AND FEDERALLY ASSISTED CONSTRUC¬ 
TION—Labor/ESA minimum wage determination 
decisions ---- 41093 


(Continued Inside) 





















reminders 

(The items In this list were editorially complied as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 

Rules Going Into Effect Today 

Page No. 

HEW/FDA—Revocation of methadone 
multiple enrollment prevention regula¬ 
tions.. _. 37636; 10-23-74 

SRS—Chiropractors' services; payment 

under Medicaid . 37636; 10-23-74 

Coverage and conditions of eligibility 
in Financial Assistance Programs; 
incapacity in AFDC . 34037; 

9-23—74 

November 24, 1974 
Rules Going Into Effect 

DOT/NHTSA—Termination of temporary 
exemption from motor vehicle safety 
standards . 37988; 10-25-74 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Fed® 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Servi 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended. 44 ^ . n ‘ 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) . Distribu 
Is made only by the Superintendent of Documents. US. Government Printing Office, Washington, D.C. 2040 


The Federal Register provides a uniform system for making available to the public regulations and legal notices 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents cJ . 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal at 
documents of public interest. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $45 per F ea ^ ^ n( j. 

In advance. The charge for Individual copies Is 76 cents for each Issue, or 75 cents for each group of pages as act !J^i m gton, 
Remit check or money order, made payable to the Superintendent of Documents, U8. Government Printing Office, Was 
D.C. 20402. 


There are no restrictions oil the republication of material appearing in the Federal Register. 
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HIGHLIGHTS—Continued 


HIGHWAY PLANNING, RESEARCH AND DEVELOPMENT- 

DOT/ FHA codifies policy and procedures memorandum; 
effective 11-14-74 .....-.- 40946 

MEETINGS— 

AEC: Advisory Committee on Reactor Safeguards, 

12-3-74 . 40970 

CPSC: Product Safety Advisory Council, 12-9 and 

12-10-74 .... 40973 

DOD: Defense Science Board Task Force on "Net 

Technical Assessment*', 12-5 and 12-6-74 . 40964 

HEW/OE: National Advisory Council on Vocational 

Education, 11-25-74 . 40968 

NIH: Committee meetings. 12-15-74 through 

2-28-75 .-.-....... 40966, 40967 

Secretary's Advisory Committee on Population 
Affairs, 12-9-74 ____— 40968 


Interior/NPS: Rockey Mountain Regional Advisory 

Committee, 12-10 and 12-11-74 . 40964 

Southwest Regional Advisory Committee, 12—16 

and 12-17-74 .. - 40965 

Committee for the Recovery of Archaeological Re¬ 
mains, 12-6-74 ..... 40964 

Labor/OSHA: Standards Advisory Committee on 
Hazardous Materials Labeling. 12-16 and 

12-17-74 ....—.. 41003 

Manpower Federal Committee on Apprenticeship, 

12-12-74 ... ... 41001 

National Science Foundation: National Magnet 
Laboratory Visiting Committee, 12-9 and 12- 

10-74 ._.. 40981 

POSTPONED MEETING— 

Pennsylvania Avenue Development Corporation: 


Owners and Tenants Advisory Board, 12-10-74 ... 40994 


contents 


AGRICULTURAL MARKETING SERVICE 

Rules 

Administrative policy: 

Hiring or licensing of inspection 

personnel _ 40937 

Expenses and rate of assessments: 
Grapefruit grown in Ariz. and 

Calif_ 40937 

Limitation of handling: 

Lemons grown in California and 
Arizona _ 40938 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; 
Packers and Stockyards Admin¬ 
istration. 

ANIMAL AND PLANT HEALTH INSPECTION 

SERVICE 

Rules 

Commuted traveltime allowances: 
Overtime services relating to 

imports and exports_ 40937 

Notices 

Viruses, serums, toxins, and an¬ 
alogous products; reevaluation; 
correction_ 40965 


ATOMIC energy commission 
P roposed Rules 

TJcense applications: 

Trade secrets: treatment of_ 40960 

Notices 


Applications, etc.: 

Baltimore Gas & Electric Co_ 40971 

Meeting- a Power & Ught Co -_ 40971 

Reactor Safeguards Subcommit¬ 
tee on Regulatory Guides_ 40970 


CIVlL AERONAUTICS BOARD 
Rules 


Minimum rates: 

“55““ toT individually 
Mcketed military pcnonneL. 
Proposed Rules 

iXSeJJj 8 md SPCClal oervlces; 


Notices 

Meeting: 

Texas International Airlines, 


Inc _ 40972 

Hearings , etc.: 

Overseas National Airways, Inc.; 
correction _ 40972 

Western Air Lines, Inc., and 
Hughes Alrwest_ 40972 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Treasury Department- 40935 

General schedule classification: 

Suspension of effective date im¬ 
plementation _ 40935 

Retirement provisions: 

Law enforcement officers and 
firefighters _ 40935 

COMMITTEE FOR PURCHASE FROM THE 


BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED 

Notices 

Procurement list, 1975 (4 docu¬ 
ments) _ 40973 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Meeting: 

Product Safety Advisory Coun¬ 
cil _ 40973 

COUNCIL ON ENVIRONMENTAL QUALITY 
Notices 

Environmental impact statement: 
Availability_ 40974 

DEFENSE DEPARTMENT 
Notices 

Meeting: 

Science Board Task Force on 
"Net Technical Assessment”. 40964 

EDUCATION OFFICE 

Notices 

Meeting: 

Vocational Education National 
Advisory Council- 40968 


EMPLOYMENT STANDARDS 
ADMINISTRATION 
Rules 

Black lung benefits: 

Hearing officers, use of- 40943 

Notices 

Minimum wages for Federal and 
federally assisted construction; 
general wage determination de¬ 


cisions _ 41093 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air quality implementation plans; 
Nebraska_ 40951 

Notices 

Environmental impact state¬ 
ments; availability- 40976 

Pesticides; intent to cancel certain 

registrations_ 40980 

FEDERAL AVIATION ADMINISTRATION 

Rules 

Airworthiness directives: 

AiResearch_ 40939 

Chromalloy_ 40939 

Lockheed_ 40940 

Proposed Rules 

Transition areas- 40960 

Notices 

Advisory circular checklist and 

status of regulations-41035 


FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

Airdrome control stations: 
Frequency control specifica¬ 


tions _ 40953 

FM broadcast stations; table of 
assignments: 

Tennessee_ 40957 

Frequency designation: 

Natural resources uses_ 40953 

Television broadcast signals: 

Vertical blanking intervals_ 40954 

Notices 


Annual Programming Report; 

composite week dates for 1975— 40981 
Canadian broadcast stations; no¬ 
tification list_ 40982 

Hearings , etc.: 

Contemporary Media, Inc. et a!_ 40982 
(Continued on next page) 
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CONTENTS 


FEDERAL ENERGY ADMINISTRATION 
Notices 

Synthetic natural gas facilities; 
allocation at feedstocks; public 

hearing _ 40984 

FEDERAL HIGHWAY ADMINISTRATION 
Rules 

Highway planning and research 
and development contracts: 

Program management and coor¬ 


dination _ 40946 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements file: 

California Association of Port 

Authorities _ 40984 

Zim Israel Navigation Co. Ltd. 
and International Transpor¬ 
tation Service. Inc-- 40985 

FEDERAL POWER COMMISSION 
Rules 


License authorizing construction 
for major projects; applica¬ 
tions; procedures- 40941 

Notices 

Hearings , etc.: 

Algonquin Gas Transmission 

Co_ 40985 

Appalachian Power Co- 40985 

Brown, Wayne L. ( et al_ 40993 

Cuyhago Falls, city of- 40985 

Georgia Power Co_ 40986 

Hurley Petroleum Corp- 40986 

Kerr-McGee Corp_ 40987 

Natural Gas Pipeline Company 
of America and Transcon¬ 
tinental Gas Pipe Line Corp,. 40986 

Nevada Power Co_ 40987 

New England Power Co_ 40988 

Northwest Pipeline Corp (3 

documents)_ 40988, 40989 

Oklahoma Gas & Electric Co. 

<2 documents)_ 40989, 40990 

Texas Eastern Transmission 
Corp. (5 documents)., 40990-40992 
Transcontinental Gas Pipe Line 

Corp. (2 documents)_ 40992 

Utah Power & Light Co_ 40993 

FEDERAL RESERVE SYSTEM 

Rules 

Member banks; reserve percent¬ 
ages _ 40938 

FISH AND WILDLIFE SERVICE 

Rules 

Migratory bird hunting: 

Open seasons, bag limits, and 
possession of certain game 
birds. 40958 

FOOD AND DRUG ADMINISTRATION 


Rules 

Food additives: 

Industrial starch modified_ 40945 

Ion-exchange resins_ 40944 

Modified hop extract_ 40944 

Human drugs: 

Benzathine phenoxymethyl 

penicillin; correction_ 40946 

Benzylpenicilloyl - poly lysine; 

correction _ 40946 

Proposed Rules 
Animal drugs: 

Medicated feed; applications 40959 
Notices 

Food additives: 


Iodine and iodine salts, safety 
of; hearing_ 40966 


GENERAL SERVICES ADMINISTRATION 
Rules 

Federal property management 
regulations: 

Filing instructions and notes, _ 40952 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See ateo Education Office; Food 
and Drug Administration; Na¬ 
tional Institutes of Health; 

Social and Rehabilitation Serv¬ 
ice. 

Notices 

Meeting: 

Population Affairs Advisory 
Committee. Research Task 
Force _ 40968 

HIGHWAY SAFETY ACT SANCTIONS 
REVIEW BOARD 
Notices 

Maryland; postponement at sanc¬ 
tions hearing_41003 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 
Proposed Rules 

Housing assistance payment pro- 
gram-substantial rehabilita¬ 
tion _ 41061 

Notices 

Mortgage and loan insurance pro¬ 
grams; thermal insulation re¬ 
quirements; policy statement_ 40968 

INTERIM COMPLIANCE PANEL (COAL 
MINE HEALTH AND SAFETY) 

Notices 

Applications, etc.: 

Lane Hollow Coal Co.; correc¬ 
tion _ 40994 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Land Management Bureau; 
Mining Enforcement and Safety 
Administration; National Park 
Service. 

INTERSTATE COMMERCE COMMISSION 
Notices 

Hearing assignments (2 docu¬ 


ments) _ 41004 

Motor carriers: 

Temporary authority applica¬ 
tions . 41005 

Transfer proceedings_41004 

JUSTICE DEPARTMENT 
Notices 


Federal Metropolitan Correctional 
Center. San Diego, Calif.; estab¬ 
lishment and designation_ 40964 

LABOR DEPARTMENT 

See also Employment Standards 
Administration; Manpower 
Administration; Occupational 
Safety and Health Administra¬ 
tion. 

LAND MANAGEMENT BUREAU 

Rules 

Public land orders: 

Idaho_ 40952 

Oregon_ 40952 

Wyoming_ 40952 

MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearance of reports; list of re¬ 
quests _ 40994 


MANPOWER ADMINISTRATION 
Notices 

Meeting: 

Federal Committee on Appren¬ 
ticeship _ 41001 

MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 

Rules 

Health and safety standards: 
Respiratory protective appara¬ 
tus; permissibility tests; fees, 40950 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
Notices 

Environmental statement: 

Mariner Jupiter/Saturn 1977 
Program _ 40981 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Clinical Cancer Education Com¬ 
mittee; establishment _ 40966 

Meetings: 

Board of Scientific Counselors. . 40966 
Cancer Immunodiagnosis Com¬ 
mittee _ 40967 

Cancer Immunotherapy Com¬ 
mittee (2 documents) _ 40967 

Molecular Control Working 

Group _ 40967 

President’s Cancer Panel _ 40967 

NATIONAL PARK SERVICE 
Notices 

Meetings: 

Recovery of Archaeological Re¬ 
mains Committee _ 40964 

Rocky Mountain Regional Ad¬ 
visory Committee _ 40964 

Southwest Regional Advisory 
Committee _ 40965 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

National Magnet Laboratory 
Visiting Committee _ 40981 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Notices 


41002 


Applications, etc.: 

PSF Industries, Inc- 

Meetings: 

Hazardous Materials Labeling 
Standards Advisory Commit- 

tee__ 410W 


40965 


PACKERS AND STOCKYARDS 
ADMINISTRATION 

Notices 

Rates and charges; modifications: 

A. Dominique’s Cow Palace, Inc, 

Dixie Stock Yard, Inc- 

PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 
Notices 

Meetings: 

Owners and Tenants Advisory 


Board 


40994 


iv 
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CONTENTS 


SECURITIES AND EXCHANGE 
COMMISSION 


Rules 

Security Exchange Act: 

Consolidated tape plan: estab¬ 
lishment of appeals proce¬ 
dures ____—--- 40941 


Notices 

Hearings, etc.: 

BBI.Inc..—.40994 

Central & South West Corp- 40994 

Columbia Coal Gasification 

Corp_ 40995 

Columbia Gas System, Inc- 40995 

Equity Funding Corp. of 
America- 40996 


First Sierra Fund - 40996 

Greater Washington Investors, 

Inc _ 40997 

I-T-E Imperial Corp -... 40999 

Industries International, Inc_- 40997 

Invesat Corp - 40997 

Nicoa Corp - 40999 

Ohio Power Co - 40999 

Pennsylvania Electric Co - 40999 

Presidential Exchange Fund, 

Inc. et al _ 41000 

Westgate California Corp - 41001 

Zenith Development Corp - 41001 

SMALL BUSINESS ADMINISTRATION 

Notices 

Applications, etc.: 

Dayton MESBIC, Inc _ 41001 

Financial Opportunities, Inc— 41001 

Space Ventures, Inc - 41001 


SOCIAL AND REHABILITATION SERVICE 
Proposed Rules 

Medical Assistance Programs: 

End-stage renal disease; limits 

on payments- 40959 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; Federal Highway Adminis¬ 
tration; Highway Safety Act 
Sanctions Review Board. 

Rules 

State Highway safety programs: 

Temporary waiver- 40949 
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141 _ 

157 - 

701 _ 

Proposed Rui.es: 

11—. 

35 _ 

101 _ 

104. . 

141 .. 

154 _ 

201 _ 

204 _ 

260 . 


40942 

40942 

49042 

40942 

40943 

40581 

40582 
39434 
40283 
40761 


— 39055 
_ 40787 

— 40787 

— 40787 

— 40174 

_ 40787 

__ 40787 

— 40787 

— 40174 


19 CFR 

4 .-__ 39718 

Proposed Rules: 

6 __ 40772 

24 ...-.. 39044 


20 CFR 

404—.-. 

416.. 

715.. 

720_ 

725_ 

Proposed Rules: 

404_ 

416_ 


38892 

40011 

40943 

40943 

40943 


39474, 39475 
.40035 


22 CFR 

41. 38898 

23 CFR 

12_ 40493 

420_ 40946 

473_ 39658, 40763 

476. 39659 

820_ 39264 

1204_ 40949 

Proposed Rules: 

450—.— 39660, 39663, 39665 

630. - 38911 

24 CFR 

201_ — 38905 

570-.-40136 

1710_ — 39719 

1914 _ _____ 39443 

39557,' 39558! 40158^40160, 40567] 
40568. 40852, 40853 

1915.. 38626, 

39265, 39266. 39443, 40016, 40017. 
40286, 40568 

2205_ — 40161 

Proposed Rules: 

115_ 38909, 38910 

275_ 39284 

410—.. 39285, 39287 

1273_ 40668 

1277_ 41062 

1700_ 39733 

1909. 40513 

1920. 40513 


25 CFR 


21 CFR 

1—.. 38644 

25 __-__ 39554 

46 _ 39034 

51 _ 39034 

121 _ 38894- 

38896, 39869, 40155, 40492, 40493, 
40944, 40945 

135 .-. 38896, 38897, 40013, 40850 

135a _ 38644 

135b _ 38644, 38897, 40762 

135c _ 39034. 40013, 40014, 40155 

135e _ -.- 38896, 

38897, 38898, 39035, 39720, 40013, 

40156,40850 

141a ..-. 39870 

146a ....- 39870 

149b ... 38897, 40155 

330. .—.. 39556 


233..-____ 38898 

Proposed Rules: 

221,. 40030,40031 

300.. 39729, 40861 

26 CFR 

Proposed Rules: 

1_ 38906, 39560, 40022, 40773 

53—_ 40780 

301..— 40022. 40773 

28 CFR 

0. 40584 

29 CFR 

1903_ 39036 

1952___ 39036, 39037 

2550—_ 40863 
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29 CFR—Continued 


Proposed Rules: 

75_40590 

516_ 40590 

553_38663 

570_ 40590 

1952_ 39045 

1955_ 39891 

30 CFR 

11_ 39039, 40950 

Proposed Rules: 

77_ 38660 

31 CFR 

51_40248 

Proposed Rules: 

1954. 39036 

2200.-__40249 

Proposed Rules: 

129_ 38772 

202_ 39044 

203..-. 39044 

1660 . 38675 

1661 _ 38670 

1602 _ 38670 

1603 _ 38670 

1604 _ 38670. 38674 

1608..;. 38674 

1613. 38674 

1622—_ 38670 

1623 _ 38670 

1624 _ 38670 

1631-. 38670 

1632_ 38670 

1641_ 38670 

1643_ 38670 

1625 _ 38670 

1680_ 38670 

32A CFR 
Proposed Rules: 

Ch. X_40514 

33 CFR 

117_ 39040, 39720, 40156 

Proposed Rules: 

117. 39046 

Subchapter P_ 40511 

36 CFR 

7_ 40156 

37 CFR 

Proposed Rules: 

202_ 40515 


38 CFR 


21_39040 

Proposed Rules: 

3-40176 

21_ 39058 

39 CFR 

111- 40689 

257 - 39017 

258 -39019 

262- 39019 

273_ 39019 


40 CFR 

45 CFR—Continued 

1407_ _ — _38904 

52_ 39436, 40018, 45286, 40855* 40951 

SO 2QR79 

1409 _ _39005 

1410 ___ 39005 

180 _ 39878 40584 40763 

1412_ 39006 

227_-_.40018 

Proposed Rules: 

52_ 38645. 

1414 _ 39007 

1415 39008 

1417- 39010 

1419 39011 

39046, 39295, 39476, 39583, 39584, 
40040 40306, 40308, 40310, 40590. 
40786,40867, 40871 

60_ 40511,40512 

1420_ 39012 

1422.—--- 39013 

1424.. 39014 

1700 3QR7Q 

80_ 39982, 39988, 39992 

1701 _ 3QR79 

87___ 39897 

120. . ... 38668 

180 39295 40512 

Proposed Rules: 

19_ 40302 

229 3Q73Q 

103_ _ _ 38666 

413 40170 

169__ 40506 

429. _ 40236 

249- 40959 

41 CFR 

5A-2_ - 40287 

46 CFR 

5_ _ 39723 

50 40157 40294 

7-7 - - _ 38645 

146 40294 

7-15._ _ .. .. 38645 

506 38647 

9-5_ 39439, 40584 

9-7 39439 

Proposed Rules: 

57___ 38667 

151... 39046 

9-12.. _ _ . 39439 

9-14_ _ 39439 

9-56 . _ __ 39558 

101-1_ 40952 

101-20..i.. 39266 

101-32___ 39041,40294 

Proposed Rules: 

14H-1_ - 39560 

281__•.. 40031 

401--____ 39047 

47 CFR 

0_ _ 39556 

1. ...... 38651 

2 38902 40158 40585 40953 

14 H-3_ _39560 

21 40158 

14 H-30_ 39560 

73_ 38651, 

15-7__ 39584 

43 CFR 

2820_ 39440 

38653, 40020, 40295, 40959, 40957 

74. ... 38652, 40585 

81.. 40586 

88 38658 

Public Land Orders: 

4834 (See PLO 5440)_ 39556 

5172 (See PLO 5442) . 39722 

5180 (See PLO 5442)._. 39722 

5191 (See PLO 5442).. 39722 

5392 (See PLO 5442) 39722 

R7 _ _ 40953 

89 38902 40851 

M ._ 40764 

95 40295 

Proposed Rules: 

1 ... 39585 

5428 (ReePT,0 5442) 39799. 

21 ___ 40590 

5438 _ 38646 

5439 38646 

63 _ 39049 

73 . 38668, 

5440___ _ 39556 

54il__ . 39440 

5442_ 39722 

39049, 40170,40171,40863,40865 

76 _ 39050 

83_ 39054 

5443__ 3Q792 

87 _ 39055 

5444 _ 39879 

5445 _ 40952 

5446 (Revoke E.O. Dec. 12, 

1917)_ 40852 

5447- _ 40952 

Proposed Rules: 

4. 40781 

45 CFR 

131_ _ _ . _ 40494 

49 CFR 

1 _ 39043, 39440, 39723 

571___ 39725, 39880, 39882. 40857 

574_ 386»ll 

1033_ 38058, 40499-40501, 40766 

1048..-.«020 

1100 _ 4039 f 

1121 _ 39441 

Proposed Rules : 

199 39048.39475 

190_ ... _ 39412 

... 40168.40305 

213_ __ . 40B59 

5 ft? __ 3891- 

220_ _ . 40157 

613 39660, 30G6 5 

233— „ _ . . 38902 

249.... __ 39267,40018 

581_ 40248 

50 CFR 

20 ... 4999 

aoi 40157 

?r - 38659 

1069_ _ _ 39722 

«» 39441. 40765.40850 

1400_ _ __38999 

33_ 39442, 39684, 40158, 40588, 4085V 

1403 38900 

245- -1_ 40 ^ 

1405 __ _ 38901 

__3944 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER l—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of the Treasury 

Section 213.3305 Is amended to show 
that one additional position of Special 
Assistant to the Assistant Secretary 
(Legislative Affairs) is excepted under 
Schedule C. 

Effective on publication in the Federal 
Register. § 213.3305(a) (51) is amended 
as set out below. 

§ 213.3305 Department of the Treasury. 

(a) Office of the Secretary. • • • 

(51) Two Special Assistants to the 
Assistant Secretary (Legislative Affairs). 

• • • * * 

(6 UJ3.C. secs. 3301, 3302; E.O. 10677. 3 CFR 
1S54-68 comp. p. 218) 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry. 

Executive Assistant 
to the Commissioners. 
|FR Doc.74-27618 Piled ll-21-74;8:46 am) 


PART 511—CLASSIFICATION UNDER THE 
GENERAL SCHEDULE 

Implementation of Effective Date of 
Classification Decisions; Suspension 

Part 511 of Title 5 of the Code of 
Federal Regulations is amended by clar¬ 
ifying the authority of Commission per¬ 
sonnel who are authorized to make such 
decisions, to suspend for cause, the im¬ 
plementation of the effective date of 
either a classification decision (§ 511.701 
Jn) ), or a classification appeal decision 
|»51l.702). This change clearly specifies 
*ne discretionary authority of: (1) The 
regional director or his designee to sus¬ 
pend the implementation of the effective 
hfc own or an agency’s decisions; 
A’ the Director, Bureau of Personnel 
management Evaluation or his designee 
pit implementation of the 

nective date of his own decision or that 
director or an agency and 
Wi e Comrr *ifcsioners to suspend the 
a JJ.^ontaUon of the effective date of 
classification decision or classifica¬ 
tion appeal decision. 

511.701(b) and 511.702 are 
tended as set out below. 

§ 511.701 Effective dates generally. 

.. } r ^ 0m mission f s classification deci- 

n ' The effective date of a classification 


decision made by means of a certificate 
issued by the Commission is not earlier 
than the date of receipt of the certificate 
in the agency and not later than the 
beginning of the fourth pay period fol¬ 
lowing the receipt of the certificate in 
the agency, unless a subsequent date is 
specifically stated in the certificate. Ex¬ 
cept as otherwise provided by this para¬ 
graph, the filing of an appeal from such 
a decision does not delay its effective 
date. The implementation of the classi¬ 
fication decision may be suspended when 
for good cause shown it is determined be¬ 
fore Its effective date that a review of 
the classification decision is warranted. 
The determination to suspend Imple¬ 
mentation may be made by ( 1 ) a re¬ 
gional director or his designee when the 
decision is made by the regional office or 
by an agency under the classification 
jurisdiction of the regional office, ( 2 ) the 
Director, Bureau of Personnel Manage¬ 
ment Evaluation, or his designee when 
the decision is made within the bureau, 
by a region or by an agency, and (3) the 
Commissioners with respect to any 
classification decision. Suspending the 
implementation does not change the ef¬ 
fective date of the classification decision 
being reviewed except when that decision 
requires that the grade of the position 
be reduced or results in the reduction in 
the pay of the incumbent of the position. 
When the original decision requires that 
the grade of the position be reduced or 
results in the reduction in the paV of the 
Incumbent of the position, the reviewing 
authority shall issue a new certificate 
and the effective date of the new certifi¬ 
cate shall be not earlier than the date 
the agency receives the certificate and 
not later than the beginning of the 
fourth pay period after the date the 
agency receives the certificate unless a 
subsequent date is specifically stated in 
the certificate. 

§511.702 Agency’s or Comraiswon^ 
classification decision on appeal. 

Subject to § 511.703, the effective date 
of a change in the classification of a 
position resulting from an appeal to 
either an agency or the Commission is 
not earlier than the date of decision on 
the appeal and nit later than the begin¬ 
ning of the fourth pay period following 
the date of the decision, except that a 
subsequent date may be specifically pro¬ 
vided in a decision by the Commission. 
The implementation of the appeal deci¬ 
sion may be suspended by the Commis¬ 
sion when for good cause shown the 
Commission determines before its effec¬ 
tive date that a review of the appeal 


decision Is warranted. The determina¬ 
tion to suspend implementation may be 
made by (a) the regional director or his 
designee when the decision Is made by 
the regional office or by an agency under 
the classification jurisdiction of the re¬ 
gional office, (b) the Director, Bureau of 
Personnel Management Evaluation, or 
his designee when the decision is made 
within the Bureau, by a region or by an 
agency, and (c) the Commissioners with 
respect to any appeal decision. Suspend¬ 
ing the implementation does not change 
the effective date of the appeal decision 
being reviewed except when that deci¬ 
sion requires that the grade of the posi¬ 
tion be reduced or results in the reduc¬ 
tion In the pay of the incumbent of the 
position. When the original appeal de¬ 
cision requires that the grade of the posi¬ 
tion be reduced or results in the reduc¬ 
tion in the pay of the incumbent of the 
position, the reviewing authority shall 
issue a new appeal decision and the ef¬ 
fective date of the new decision shall be 
not earlier than the date of the new ap¬ 
peal decision and not later than the 
beginning of the fourth pay period fol¬ 
lowing the date of decision unless a sub¬ 
sequent date is specifically stated in the 
new decision. 

(5 UJS.C. 5115, 5338. 6361) 

Effective date: November 22, 1974. 

United States Civil Serv¬ 
ice Commission, 

[sealI James C. Spry, 

Executive Assistant 
to the Commissioners. 

I PR Doc.74-27313 Filed ll-21-74;8:45 am] 


PART 831— RETIREMENT 

Special Provisions Appl.cabte to Law 
Enforcement Officers and Firefighters 

Pub. L. 93-350. enacted July 12, 1974, 
amends title 5, United States Code, to, 
among other things, liberalize annuity 
computations applicable to law enforce¬ 
ment officers and firefighters, and to 
increase withholding and contribution 
rates for these employees and their agen¬ 
cies. To implement the changes made by 
Pub. L. 93-350 and pursuant to section 
553(b) (A) and 8347 (a) and (b) of title 
5. United States Code, authorizing the 
Civil Service Commission to prescribe 
rules and regulations, require certifica¬ 
tions in support of applications, and ad¬ 
judicate claims. Part 831 is amended 
effective immediately to change the 
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analysis and to add a new Subpart I, as 
follows: 

Subpart I—Law Enforcement Officers and 
Firefighters 

Sec. 

831.901 Special provisions applicable 

831.902 Determination of applicability 

831.903 Law enforcement officer 

831.904 Firefighter 

831.906 Credltablllty-of-scrvice determina¬ 
tions 

Authority: Sec. 553(b) (A), 8347 (a) and 
(b), title 5, U.8.C. 

Subpart I—Law Enforcement Officers and 
Firefighters 

§ 831.901 Special provisions applicable. 

“Law enforcement officer” and “fire¬ 
fighter,” as defined in section 8331(20)- 
(21) of title 5, United States Code, are 
subject to the following special provi¬ 
sions of subchapter III of chapter 83 of 
title 5, United States Code: 

(a) Section 8331(3X0 and (D), per¬ 
taining to basic pay; 

(b) Section 8334(a)(1) and (c), per¬ 
taining to deductions, contributions, and 
deposits; 

(c) Section 8335(g), pertaining to 
mandatory separation; 

(d) Section 8336(c), pertaining to Im¬ 
mediate retirement: and 

(e) Section 8339(d), pertaining to 
computation of annuity. 

§ 831.902 Determination of applicabil¬ 
ity. 

Subject to §§ 831.903-831.904. and 
after concurrence of the Commission 
with respect to positions not approved 
by the Commission prior to the effective 
date of Pub. L. 93-350 (July 12, 1974), 
the appropriate administrative author¬ 
ity of an agency shall determine the 
applicability of the definitions in section 
8331(20)-(21) of title 5, United States 
Code, and of the special provisions men¬ 
tioned in § 831.901 to employees in posi¬ 
tions, including supervisory or adminis¬ 
trative positions, in that agency. 

§ 831.903 Law enforcement officer. 

(a) “Law enforcement officer” includes 
an employee whose primary duties, as 
set forth in the official position descrip¬ 
tion, require the investigation, appre¬ 
hension, or detention of persons sus¬ 
pected or convicted of offenses against 
the criminal laws of the United States. 
Law enforcement officer does not include 
an employee in a position the primary 
and regular duties of which involve 
maintaining law and order, protecting 
life and property, guarding against or 
inspecting for violations of law, or In¬ 
vestigating persons other than persons 
who are suspected of violating the crim¬ 
inal laws of the United States, or whose 
duties only occasionally or incidentally 
require the investigation, apprehension, 
or detention of persons suspected or con¬ 
victed of violating the criminal laws of 
the United States. 

(b) If the Commission concurs with 
the appropriate administrative authority 
of an agency that the detention duties 
of a position in a penal or related instl- 
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tution as defined in section 8331(20) (A)- 
(D) of title 5, United States Code, re¬ 
quire frequent direct contact with pris¬ 
oners, an employee in such position shall 
be included within the meaning of the 
term “law enforcement officer”. Concur¬ 
rence of the Commission obtained prior 
to July 12,1974, remains in effect. 

(c) “Law enforcement officer” also in¬ 
cludes an employee who is transferred 
to a position the primary duties of which 
are not the investigation, apprehension, 
or detention of persons suspected or con¬ 
victed of offenses against the criminal 
laws of the United States, or from such 
a position to another such position, if— 
(1) Service in the position transferred 
to follow service in a law enforcement 
position without— 

(1) A break in service of more than 
three days: or 

(ii) Intervening employment that was 
not as a law enforcement officer; 

(2) The duties of the position trans¬ 
ferred to are in the law enforcement line 
of work in an organization with responsi¬ 
bility for the investigation, apprehen¬ 
sion, or detention of persons suspected or 
convicted of offenses against the crimi¬ 
nal laws of the United States; and 

(C) The position transferred to is— 

(i) Supervisory—one which requires a 
duty of supervising subordinate employ¬ 
ees who are directly engaged in the in¬ 
vestigation, apprehension, or detention 
of persons suspected or convicted of of¬ 
fenses against the criminal laws of the 
United States; or 

(ii) Administrative—one which in¬ 
cludes an executive or managerial posi¬ 
tion and may include a clerical, tech¬ 
nical, semiprofessional, or professional 
position of a type also found in organiza¬ 
tions with no law enforcement responsi¬ 
bilities: Provided , That experience as a 
law enforcement officer is a basic quali¬ 
fication for the administrative position. 

§ 831.904 Firefighter. 

(a) “Firefighter” includes an employee 
whose primary duties, as set forth in the 
official position description, require the 
performance of work directly connected 
with the control and extinguishment of 
fires, or the maintenance and use of 
firefighting apparatus and equipment. 

(b) “Firefighter” also includes an em¬ 
ployee who is transferred to a position 
the primary duties of which are not the 
control and extinguishment of fires or 
the maintenance and use of firefighting 
apparatus and equipment, or from such 
a position to another such position, if— 

(1) Service in the position transferred 
to follows service in a firefighter posi¬ 
tion without— 

(1) A break in service of more than 
three days; or 

(ii) Intervening employment that was 
not as a firefighter; 

(2) The duties of the position trans¬ 
ferred to are in the firefighting line of 
work in an organization with firefighting 
responsibilites; and 


(3) The position transferred to is— 

(1) Supervisory—one which requires a 
duty of supervising subordinate em¬ 
ployees who are directly engaged in fire¬ 
fighting and/or in the maintenance and 
use of firefighting apparatus arid equip¬ 
ment; or 

(ii) Administrative—one which in¬ 
cludes an executive or managerial posi¬ 
tion and may include a clerical, technical, 
semiprofessional, or professional position 
of a type also found in organizations with 
no firefighting responsibilities: Provided, 
That experience as a firefighter is a basic 
qualification for the administrative 
position. 

§ 831.905 Crcditability-of-&crvice dcler* 

niinntion*. 

(a) The Commission shall determine 
whether service prior to July 12, 1974, 
was as a law enforcement officer or fire¬ 
fighter. 

(b) Service on and after July 12, 1974, 
shall be deemed to have been performed 
as a law enforcement officer or firefighter 
if— 

(1) (i) The position in which the serv¬ 
ice was performed was approved by the 
Commission under paragraph (a) of this 
section as being subject to section 8336 

(c) of title 5, United States Code; or 

(-1) The appropriate administrative 
authority of the employee's agency deter¬ 
mined. with the concurrence of the Com¬ 
mission, that the definitions in section 
8331 (20)-(21) of title 5, United States 
Code, applied to the employee; and 

(2) Retirement deductions and con¬ 
tributions were made at the rate speci¬ 
fied in section 8334(a)(1) of title 5, 
United States Code. 

(c) In the event an employee is sepa¬ 
rated mandatorily under section 8335(g) 
of title 5, United States Code, or is 
separated for optional retirement under 
section 8336(c) of title 5, United States 
Code, and the Commission finds that all 
or part of the minimum service required 
for entitlement to Immediate annuity 
was in a position in which the employee 
was not a law enforcement officer or fire¬ 
fighter, such separation shall be consid¬ 
ered erroneous. For service held by the 
Commission to have been in a position in 
which the employee was not a law en¬ 
forcement officer or firefighter, the em¬ 
ployee may, upon proper application, be 
paid a refund, without interest, of— 

(1) The excess of Ills retirement with¬ 
holdings during such service at the rate 
specified in section 8334(a) (1) of title 5. 
United States Code, for law enforce¬ 
ment officers and firefighters over the 
rate specified for employees generally; 
and 

(2) Withholdings during such service 
attributable to premium pay. 

(6 UJS.C. 8347) 

United States Civil Serv¬ 
ice Commission, 

Tseal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.74-27318 Filed 11-21-74:8:4^1 
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Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKET¬ 
ING SERVICE (STANDARDS, INSPEC¬ 
TION, MARKETING PRACTICES). DE¬ 
PARTMENT OF AGRICULTURE 


CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 354—OVERTIME SERVICES 
RELATING TO IMPORTS AND EXPORTS 


PART 51— FRESH FRUITS, VEGETABLES 
AND OTHER PRODUCTS (INSPECTION, 
CERTIFICATION AND STANDARDS) 

Subpart—Regulations 1 
Administration 


The Agricultural Marketing Act of 
1946 authorizes official inspection and 
certification of fresh fruits and vege¬ 
tables and other products . 2 Such inspec¬ 
tion and certification is voluntary and is 
made available only upon request of fi¬ 
nancially interested parties and upon 
payment of a fee to cover the cost of 
rendering the service. 

Statement of considerations leading to 
amendment of regulations. It is the De¬ 
partment’s policy that there be no dis¬ 
crimination in the conduct of services or 
in the hiring and licensing of inspection 
personnel. This amendment sets forth 
that policy. 

Section 51.1 is amended to read as 
follows: 


§51.1 Administration of regulations. 


(a) The Administrator, Agricultural 
Marketing Service, U S. Department of 
Agriculture, is charged with the admin¬ 
istration of the regulations in this part, 
except at his discretion, he may delegate 
any or all such functions to any other 
officer or employee of the Agricultural 
Marketing Service of the Department. 

<b) The conduct of all services and 
the hiring and licensing of inspection, 
grading and sampling personnel under 
these regulations shall be accomplished 
without discrimination as to race, color, 
religion, sex or national origin. 

(8ecs. 203, 205, 60 Stat. 1087, as amended, 
1090 as amended (7 U.S.C. 1622 , 1624)) 


Notice of proposed rulemaking, public 
procedure thereon, and the postpone¬ 
ment of the effective time of this action 
o^yond the date of publication in the 
federal Register are unnecessary and 
contrary to the public interest, inasmuch 
the amendment merely embodies a 
general statement of Department policy, 
“S to which the requirements of section 
PU bl itle 5 ’ u s are expressly inap- 


eJl CC 0 2 iingly this amendment shall be¬ 
come effective on November 22 , 1974. 

Dated: November 19, 1974. 


E. L. Peterson, 
Administrator , 

Agricultural Marketing Services 
(FRDoc.74-27413 Piled 11-21-74:8:45 am 

tw°!!f the requirements in the regu 
comnit/illw shall excuse failure 

mun P ilT h any Pederal - State, county, 
Svero?? i aws applicable to produ 

» such e SJ! aUOns ln thl3 subparl 
lowii uch other Products are the I 

greenf- « w nute; Christmas trees and e\ 
Rets. flow era and flower bulbs; and on 


Commuted Traveltime Allowances 

The purpose of this amendment is to 
establish commuted traveltime periods 
as nearly as may be practicable to cover 
the time necessarily spent in reporting 
to and returning from the place at which 
an employee of the Plant Protection and 
Quarantine Programs performs overtime 
or holiday duty when such travel is per¬ 
formed solely on account of such over¬ 
time or holiday duty. Such establishment 
depends upon facts within the knowledge 
of the Animal and Plant Health Inspec¬ 
tion Service. 

Therefore, pursuant to the authority 
conferred upon the Deputy Administra¬ 
tor, Plant Protection and Quarantine 
Programs, by 7 CPR 354.1 of the regu¬ 
lations concerning overtime services re¬ 
lating to imports and exports, the ad¬ 
ministrative instructions appearing at 7 
CFR 354.2, as amended, July 26, 1974 (39 
FR 27299). and October 7. 1974 (39 FR 
35999 ), prescribing the commuted trav¬ 
eltime that shall be included in each pe¬ 
riod of overtime or holiday duty are fur¬ 
ther amended by adding (in appropriate 
alphabetical sequence) or deleting the 
information as shown below: 

§ 354.2 Administrative instructions pre¬ 
scribing commuted travcltimc. 

# * * * * 

Commuted tracr’thne altoicancrs 


(Tn hoursi 


l/ocation covered 

Bervod from 

Metropolitan 

area 



Within Outside 

Add: 



• • 

• 

• • 

Connecticut: 

Bridgeport. 

Do. 

Now Haven. 

Massachusetts: 

W estover AFB, 
Chicopee. 

Ohio: 

Columbus. 

Pennsylvania: 

EHt> 

. Groton. 

Warwick, R.I_. 

Hadley. 

. Maryville. 

. Meodvlllo_ 

. 3 

.. 6 

. 6 

. 1 

. 2 

_ 3 

• • 

• 

• • 


(04 Stat. sen <7 U.8.C. 2260)) 

It is to the benefit of the public that 
this instruction be made effective at the 
earliest practicable date. Accordingly, it 
is found upon good cause, under the ad¬ 
ministrative procedure provisions of 5 
U.S.C. 553, that notice and other public 
procedure with respect to the foregoing 
amendment are impracticable and un¬ 
necessary and good cause is found for 
making it effective less than 30 days 
after publication in the Federal Reg¬ 
ister. 

Effective date. The foregoing amend¬ 
ment shall become effective on Novem¬ 
ber 22,1974. 


Done at Washington, D.C., this 15th 
day of November 1974. 

Leo G. K. Iverson, 
Deputy Administrator , Plant 
Protection and Quarantine 
Programs . 

(FR Doc.74-27248 Filed ll-21-74;8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 909—GRAPEFRUIT GROWN IN ARI¬ 
ZONA AND DESIGNATED PART OF 
CALIFORNIA 

Expenses, Rate of Assessment, and 
Carryover of Unexpended Funds 

This document authorizes expenses of 
$115,500 for the Califomia-Arizona 
Grapefruit Administrative Committee, 
under Marketing Order No. 909, for the 
1974-75 fiscal period and fixes a rate of 
assessment of three cents ($0.03) per car¬ 
ton of grapefruit handled in such period 
to be paid to the Committee by each 
first handler as his pro rata share of 
such expenses. 

On October 31,1974. notice of proposed 
rulemaking was published in the Federal 
Register (39 FR 38386) regarding pro¬ 
posed expenses, the proposed rate of as¬ 
sessment, and the proposed carryover of 
unexpended assessment funds, for the 
fiscal period September 1, 1974, through 
August 31, 1975, pursuant to Mark eting 
Order No. 909, as amended (7 CFR Part 
909), regulating the handling of grape¬ 
fruit grown in Arizona and designated 
part of California. This regulatory pro¬ 
gram is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.Sr 601-674). Said notice 
invited interested persons to file written 
data, views, or arguments in connection 
with said proposals not later than No¬ 
vember 15. None were filed. After con¬ 
sideration of all relevant matters pre¬ 
sented, including the proposals set forth 
in such notice which were submitted by 
the Administrative Committee (estab¬ 
lished pursuant to the c aid amended mar¬ 
keting order), it is hereby found and de¬ 
termined that: 

§909.213 Expenses, rale of assess¬ 
ment, and carryover of unexpended 
funds. 

(a) Expenses. The expenses that are 
reasonable and likely to be incurred by 
the Administrative Committee during 
the period S^ntemher 1, 1974, through 
August 31. 1975. will amount to $115,500. 

(b) Rate of assessment. The rate of 
assessment for such period, pavable by 
each handler in accordance with § 909.41, 
is hereby fixed at three cents ($0.03) 
per carton, or equivalent quantity of 
grapefruit. 

(c) Operating reserve. Unexpended 
assessment funds, in excess of expenses 
Incurred during such period, shall be 
carried over as a reserve in accordance 
with the applicable provisions of § 909.42. 
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It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date hereof until 30 days after pub¬ 
lication in the Federal Register (5 U.S.C. 
553) in that (1) shipments of the current 
crop of grapefruit grown in the desig¬ 
nated production area are now being 
made; (2) the relevant provisions of said 
marketing order require that the rate of 
assessment herein fixed shall be applica¬ 
ble to all assessable grapefruit handled 
during the aforesaid period; and (3) 
such period began on September 1, 1974, 
and said rate of assessment will automat¬ 
ically apply to all such grapefruit be¬ 
ginning with such date. 

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.3.C. 
601-674)) 

Dated: November 18, 1974. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[FR Doc.74-27350 Filed ll-21-74;8:45 ami 


[Lemon Reg. 867) 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 
This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period November 24- 
30. 1974. It is issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended, and Marketing 
Order No. 910. The quantity of lemons 
so fixed was arrived at after considera¬ 
tion of the total available supply of 
lemons, the quantity of lemons currently 
available for market, the fresh market 
demand for lemons, lemon prices, and 
the relationship of season average re¬ 
turns to the parity price for lemons. 

§ 910.967 Lemon Regulation 667. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this section to limit 
the quantity of lemons that may be mar¬ 


keted during the ensuing week stems 
from the production and marketing sit¬ 
uation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons continues 
to ease, with order business this week off 
20 to 25 percent. Auction market sup¬ 
plies are considered more than adequate, 
since major markets will be selling only 
two days next week because of the 
Thanksgiving Holiday. Average f.o.b. 
price was $4.92 per carton the week 
ended November 16, 1974, compared to 
$5.09 per carton the previous week. 
Track and rolling supplies at 161 cars 
were up 8 cars from last week. 

(ii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion, the Secretary finds that the quan¬ 
tity of lemons which may be handled 
should be fixed as hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the currrent week, after giving due 
notice thereof, to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and 
effective time has been disseminated 
among handlers of such lemons: it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this sec¬ 
tion effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such commit¬ 
tee meeting was held on November 19, 
1974. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 


may be handled during the period No¬ 
vember 24. 1974, through November 30, 
1974, is hereby fixed at 175,000 cartons. 

(2) As used in this section, “handled”, 
and “carton(s)” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 8tat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: November 20,1974. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[FR Doc.74-27572 Filed 11-21-74; 11:35 am] 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

[Reg. D] 

PART 204—RESERVES OF MEMBER 
BANKS 

Reserve Percentages; Revision 

The Board of Governors has amended 
Regulation D (12 CFR Part 204) to 
modify the reserve balances that member 
banks are required to maintain. The 
amendments approved by the Board are 
in the nature of a restructuring of the 
present reserve requirement schedule 
and should encourage member banks to 
lengthen maturities on time deposits, 
thereby strengthening the liquidity 
position of those banks. The effect of 
these amendments will be to release ap¬ 
proximately $750 million in reserve bal¬ 
ances, thereby helping to meet the sea¬ 
sonal need for bank reserves. 

The amendments eliminate the mar¬ 
ginal reserve equipment which was im¬ 
posed on certain types of time deposits 
on May 16, 1973, was modified from time 
to time, and was partially removed by the 
Board effective September 4. 1974. The 
amendments also reduce the percentage 
of reserves required to be held against 
net demand deposits in excess of $4W 
million from 18 percent to 17& P® 1 *®— 
and simplify the manner in which time 
deposits are classified for reserve pur¬ 
poses. Time deposits with Initial maturi¬ 
ties of 180 days or more will be sub)<* 
to a 3 percent reserve requirement. Tin 
deposits with initial maturities of « 
than 180 days will be subject to a 6 per* 
cent reserve requirement, except tn 
such deposits under $5 million wifi 
subject to a 3 percent requirement. 

This action was taken pursuant to 
Board’s authority under section 19 01 t 
Federal Reserve Act (12 U.S.C. 461) to 
reserve ratios for member banks- 
amendments to Regulation D are c 
tive on deposits outstanding in the 
beginning November 28. 1974, and a 
reserves held by member banks i 
week beginning December 12.1974. 
was no notice or public partlcipat ion 
respect to this amendment since s 
procedure would result in delay 
would be contrary to the public in * 


FEDERAL REGISTER, VOL. 39, NO. 227—FRIOAY, NOVEMBER 22, 1974 







RULES AND REGULATIONS 


40939 


and serve no useful purpose. The effec¬ 
tive date was deferred for less than the 
30 day period referred to in section 
553(d) of Title 5, United States Code, 
because the Board found that the public 
interest compelled it to make the action 
effective no later than the date adopted. 
(See 5 262.2(e) of the Board’s rules of 
procedure, 12 CFR 262.2(e)). 

Effective November 28, 1974, § 204.5 
(a) (1) (ii) and (2) (ii) and (iii) of Reg¬ 
ulation D are amended to read as follows: 

§ 201.5 Reserve requirements. 

(a) Reserve percentage. Pursuant to 
the provisions of Section 19 of the Fed¬ 
eral Reserve Act and § 204.2(a) and sub¬ 
ject to paragraph (c) of this section, the 
Board of Governors of the Federal Re¬ 
serve System hereby prescribes the fol¬ 
lowing reserve balances that each mem¬ 
ber bank of the Federal Reserve System 
Is required to maintain on deposit with 
the Federal Reserve Bank of its district. 

(1) If not in a reserve city— 

♦ • • • • 

(ii) 3 per cent of its time deposits out¬ 
standing on November 28, 1974, which 
have an initial maturity of 180 days or 
more, or are issued on or after November 
28. 1974 with an initial maturity of 180 
days or more, 3 per cent of its time de¬ 
posits up to $5 million, outstanding on 
November 28, 197*. which have an initial 
maturity of less than 180 days, or are is¬ 
sued on or after November 28, 1974 with 
an initial maturity of less than 180 days, 
plus 6 per cent of such deposits in excess 
of $5 million . 1 

• • • • • 

( 2 ) If in a reserve city (except as to 
any bank located in such a city that is 
Permitted by the Board of Governors of 
the Federal Reserve System, pursuant to 
Pursuant to § 204.2(aM2), to maintain 
the reserves specified in subparagraph 
( 1 ) of this paragraph) — 

• • • * * 

(li) 3 per cent of its time deposits out¬ 
standing on November 28, 1974, which 
have an initial maturity of 180 days or 
wore, or are issued on or after November 
28, 1974 with an initial maturity of 180 
days or more, 3 per cent of its time de¬ 
posits up to $5 million, outstanding on 
November 28, 1974, which have an initial 
maturity of less than 180 days, or are is¬ 
sued on or after November 28, 1974 with 
*n initial maturity of less than 180 days, 
Plus 6 per cent of such deposits in excess 
of $5 million . 1 

(ill) $52,750,000 plus 17*/2 percent of 
Its net demand deposits in excess of $400 
million. 


By order of the Board of Governor* 
November 18 . 1974 . 

f seal 1 Theodore E. Allison, 

Secretary of the Board. 
JFR Doc. 74-27307 Plied ll-21-74;8:45 ami 


deposits Issued In the period N< 
with*! * 4 ’ l9 *74 through November 18, 197 
mav £* a, . turit,e6 of between 120 and 179 day 
ties ^ i ** ** they had Initial matur 

01 i80 days or more. 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Airworthiness Docket No. 74-WE-47-AD, 
Arndt. 39-20221 

p ART 39—AIRWORTHINESS DIRECTIVES 

AiResearch Model GTCP30-92 Auxiliary 
Power Units (APU) 

Pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
an Airworthiness Directive was adopted 
November 7, 1974, and distributed by 
airmail letter, dated November 8 , 1974, 
to all known United States operators or 
owners of aircraft incorporating AiRe¬ 
search Model GTCP30-92 Auxiliary 
Power Units (APU). 

The directive was required because pos¬ 
sible improper assembly and/or thermal 
fatigue of the turbine rotor hub can re¬ 
sult in hub separation after which frag¬ 
ments may not be contained within the 
APU. The airmail letter requires a one 
time inspection of the turbine rotor to air 
seal clearance for correct dimension in¬ 
dicating proper assembly, an initial and 
recurring inspection of the turbine rotor 
hub for presence of thermal fatigue 
cracks and replacement as necessary. 

Since it was found that immediate cor¬ 
rective action was required, notice and 
public procedure thereon was impractical 
and contrary to the public interest and 
good cause existed for making the air¬ 
worthiness directive effective immedi¬ 
ately as to all known operators of AiRe¬ 
search Model GTCP30-92 APU’s, in¬ 
stalled in. but not limited to, Hawker 
Siddeley HS and DH-125, Beech Hawker 
BH-125, Lockheed Model 1329, AMD-BA 
Falcon 20 and Jet Commander 1121 air¬ 
craft, certificated in all categories by in¬ 
dividual airmail letters dated November 
8 , 1974. These conditions still exist and 
the airworthiness directive is hereby pub¬ 
lished in the Federal Register as an 
amendment to § 39.13 of Part 39 of the 
Federal Aviation Regulations to make it 
effective as to all persons: 

AiResearch Manufacturing Company of 
Arizona. Applies to AiResearch Model 
GTCP30-92 AuxUiary Power Units 
(APU’s), Installed In, but not limited to 
Hawker Siddeley HS and DH-125. Beech 
Hawker BH-126, Lockheed Model 1329, 
AMD-BA Falcon 20 and Jet Commander 
1121 Aircraft, certificated in all categor¬ 
ies 

Compliance required as indicated. To de¬ 
tect, correct and prevent turbine wheel hub 
separation, accomplish the following: 

(A) APU Serial Numbers Prior to 29046: 
Within the next 25 hours of APU operating 
time in service after receipt of this airmail 
letter, unless previously accomplished, in¬ 
spect the clearance between the turbine 
wheel and the stationary seal at a minimum 
of six (6) approximately equally spaced cir¬ 
cumferential positions using a tool and pro¬ 
cedures described in Paragraph 2.B and C. of 
AiResearch Service Bulletin GTCP30-49— 
3649, dated October 17. 1974, or later PAA 
approved revisions. The clearance must be a 
minimum of 0.076 Inch at each measured 
position. If clearance is less than minimum, 
the condition must be corrected before fur¬ 
ther operation. 


(B) All serial number APU’s: Before ex¬ 
ceeding 500 APD operating hours time in 
service, or, 60 hours of additional APU oper¬ 
ating time in service after receipt of this 
alrmaU letter, whichever occurs later, and 
at intervals not to exceed 500 hours of APU 
operating time in service thereafter, Inspect 
the turbine wheel huh “Saddle Area” for 
presence of fatigue cracks. If crack s are de¬ 
tected, replace turbine wheel with a service¬ 
able part before further operation. AiRe¬ 
search Service Bulletin GTCP30-49-3649, 
dated October 17, 1974, or later FAA approved 
revisions, describes an acceptable method of 
performing this inspection. 

(C) Equivalent procedures may be ap¬ 
proved by the Chief, Aircraft Engineering 
Division, FAA Western Region, upon sub¬ 
mission of adequate substantiation data. 

This amendment becomes effective 
November 29, 1974, for all persons except 
those to whom it was made effective by 
airmail letter dated November 8 , 1974. 

(Secs. 313(a), 601, 603. Federal Aviation 
Act of 1958, (49 UB.C. 1354(a), 1421, 1423); 
sec. 6(c), Department of Transportation Act, 
(49 U.S.C. 1665(c))) 

Issued in Los Angeles, Calif., Novem¬ 
ber 15. 1974. 


Robert O. Blanchard, 

Acting Director , 
FAA Western Region. 

I FR Doc.74-27308 Filed U-21-74;8:45 am) 


[Docket No. 14129, Arndt. 39-20211 

PART 39—AIRWORTHINESS DIRECTIVES 

Chromalloy Model RLB -6(B), -6(C) and 

-6(D) Rescue Locator Beacons Installed 

in Emergency Equipment 

Pursuant to the authority delegated 
to me by the Administrator, an air¬ 
worthiness directive (AD) was adopted 
on November 9, 1974, and made effective 
immediately as to the known U.S. oper¬ 
ators of aircraft equipped with life rafts 
or slide-raft combinations incorporating 
Chromalloy Model RLD - 6 (B), - 6 (C), 
and - 6 (D) rescue locator beacons be¬ 
cause of a fire in an air carrier life raft 
incorporating such a rescue locator 
beacon. The FAA determined that the 
fire originated in the rescue locator bea¬ 
con and that the conditions which caused 
the fire were likely to exist in other bea¬ 
cons of this type that are incorporated 
in emergency equipment such as life 
rafts and slide-rafts installed in other 
aircraft and could cause in-flight fires 
with catastrophic results. The AD re¬ 
quires that certain Chromalloy Model 
RLB - 6 (B), - 6 (C), and - 6 (D) rescue 
locator beacons be removed from service 
on or before December 2,1974. 

The FAA also determined that there 
would be insufficient replacement units 
available during the period of time per¬ 
mitted by the AD for removal of the bea¬ 
cons from service to permit operators re¬ 
quired to comply with §§ 121.339. 121.353 
and 135.163 of the Federal Aviation 
Regulations to make the required re¬ 
placements. The FAA is continuing its 
investigation and pending a determina¬ 
tion as to whether there exists corrective 
action that will permit the return to 
service of the affected battery packs, the 
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AD provides that Part 121 and 135 cer¬ 
tificate holders may operate without a 
rescue locator beacon or battery pack, 
if an approved portable emergency lo¬ 
cator transmitter is installed in the air¬ 
craft so as to be accessible to the flight 
crew. 

Since it was found that immediate 
corrective action was required, notice and 
public procedure thereon was imprac¬ 
ticable and contrary to the public interest 
and good cause existed for making the 
AD effective immediately as to all known 
U.S. operators of aircraft equipped with 
emergency equipment such as life rafts 
and slide-raft combinations incorporat¬ 
ing Chromalloy Model RLB-6(B), -6 
(C), and -6(D) rescue locator beacons by 
individual telegrams dated November 9, 
1974. These conditions still exist and the 
AD. with certain editorial and clarifying 
revisions, is hereby published in the 
Federal Register as an amendment to 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations to make it effective as to all 
persons. 

(Secs. 313(a). 601. 603. Federal Aviation Act 
of 1958, (49 UJ3.C. 1354(a), 1421, 1423); sec. 
6 (c), Department of Transportation Act, (49 
U.S.C. 1656(c))) 

Chromalloy. Applies to Chromalloy Model 
RLB-6(B), -8(C), and -6(D) rescue 
locator beacons installed in emergency 
equipment (Including, but not limited 
to, slide-raft combinations and life 
rafts). 

Compliance required as indicated: 

(a) On or before December 2. 1974, remove 
all Chromalloy Model RLB-6(B). -6(C), and 
-6(D) rescue locator beacons or the battery 
packs Incorporated in those units, covered 
by this AD. from service. 

(b) Contrary provisions of 5$ 121.339, 
121.353, and 135.163 of the Federal Aviation 
Regulations notwithstanding. Part 121 and 
135 operators of aircraft, equipped with life 
rafts or slide-raft combinations incorporating 
Chromalloy Models RLB -6(b), -6(C). and 
-6(D) rescue locator beacons may. after re¬ 
moval of such beacons or their battery packs 
pursuant to paragraph (a), continue to 
operate those aircraft after either— 

(1) Replacing the affected beacons or bat¬ 
teries with FAA approved replacement 
beacons or batteries or 

(2) Installing In the aircraft an FAA ap¬ 
proved portable type emergency locator 
transmitter that is accessible to the flight 
crew. 

This amendment is effective Novem¬ 
ber 22,1974, as to all persons except those 
persons to whom it was made immediate¬ 
ly effective by the telegram, dated No¬ 
vember 9, 1974, which contained this 
amendment. 

Issued in Washington. D.C., on No¬ 
vember 13,1974. 

C. R. Melugin, 

Acting Director , 
Flight Standards Service . 

[FR Doc.74-27309 Filed 11-21-74:8:46 am] 


(Docket No. 74-80-106: Amdt. 39-2020] 
PART 39—AIRWORTHINESS DIRECTIVES 
Lockheed Model 382 Series Airplanes 
There have been failures of the throt¬ 
tle cables on the Lockheed Model 382 se¬ 


ries airplanes that could result in loss of 
engine throttle control. Since this con¬ 
dition is likely to exist or develop In 
other airplanes of the same type design, 
an airworthiness directive is being is¬ 
sued to require inspection of the throt¬ 
tle cables at fuselage station 245 upper 
and lower pulleys and at each engine 
liorsecollar pulley on the front wing 
beam. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public proce¬ 
dures hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations Is amended by adding 
the following new airworthiness direc¬ 
tive: 

Lockheed-Geobcia Company: Applies to all 
Lockheed Models 382, 382B, 382E, 382F, 
and 3820 airplanes certificated in all 
categories. 

Compliance required as indicated below 
for aircraft with serial numbers below 4559 
unless already accomplished. 

A. For aircraft with 2000 hours or more 
time In service: This Inspection Ls to be ac¬ 
complished at the first convenient mainte¬ 
nance period, but not to exceed 200 hours 
time in service after effective date of this 
airworthiness directive. 

B. On aircraft with less than 2000 hours 
time In service, this inspection is to be ac¬ 
complished prior to the accumulation of 
2000 hours or 200 hours time In service after 
the effective date of this airworthiness di¬ 
rective, whichever ls greater. 

Accomplish the following: Inspect and re¬ 
place as required the engine throttle cables 
located at FJ3. 245 upper and lower pulleys 
and at all engine horsecollar pulleys on the 
front wing beam as defined and in accord¬ 
ance with Lockheed Service Bulletin A382- 
175 or later approved revision or an equiva¬ 
lent inspection procedure approved by the 
Chief, Engineering and Manufacturing 
Branch, Southern Region. 

This amendment is effective Novem¬ 
ber 27.1974. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958. (49 U.S.C. 1354(a). 1421. 1423); sec. 
6 (c). Department of Transportation Act, 
(49 U.S.C. 1655(c))) 

Issued in East Point, Ga., on Novem¬ 
ber 13,1974. 

Phillip M. Swatek, 

Director , Southern Region. 

(FR Doc.74-27310 Filed 11-21-74:8:45 am] 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER F—POLICY STATEMENTS 

(Reg. PS-59, Amdt. 38] 

PART 399—STATEMENTS OF GENERAL 
POLICY 

Minimum Rates for Military Passengers 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
November 18,1974. 

By PSDR-42, (Docket 27113), Octo¬ 
ber 22, 1974, the Board gave notice that 


it had under consideration proposed 
amendments to Part 399 of its statements 
of general policy (14 CFR Part 399) pro¬ 
viding prospectively for a 5.63 percent 
increase in the minimum rates considered 
fair and reasonable for the transporta¬ 
tion of Category Z individually ticketed 
military passengers, and an adjustment 
of the commercial fuel surcharge appli¬ 
cable to the Category Z rate. The 
proposed Increase was based upon a cor¬ 
responding increase in the minimum 
rate for one-way military passenger 
charters (Category B rates) adopted by 
ER-879. October 22, 1974. Since the 
Board has for some time based the mini¬ 
mum charge considered fair and reason¬ 
able for Category Z transportation on 
the one-way Category B rate, 1 an in¬ 
crease in the Category B minimum was 
considered to require a corresponding in¬ 
crease in the Category Z minimum. The 
proposed adjustment in the commercial 
fuel surcharge was to conform the rate to 
that applied to the revised interim Cate¬ 
gory B rate after a review of reported 
fuel price changes as of October 1,1974. ; 

No comments were received in re¬ 
sponse to the notice. Upon considera¬ 
tion, we have determined for the rea¬ 
sons set forth in the notice and in 
ER-879 to adopt the amendments as 
proposed. The carriers may file tariffs 
reflecting these increased rates for effec¬ 
tiveness November 29. 1974, on not less 
than one day’s notice. 

In view of the carriers* * need for prompt 
rate relief, we find good cause exists to 
make the amendment effective on less 
than thirty (30) days’ notice. 

Accordingly, the Civil Aeronautics 
Board hereby amends Part 399 of its 
Statements of General Policy (14 CFR 
Part 399) effective November 29, 1974, 
as follows: 

Amend § 399.16(b) to read as follows: 

§ 399.16 Military exemptions. 

• • • • • 

(b) The minimum charges considered 
fair and reasonable for the transporta¬ 
tion of Category Z individually ticketed 
passengers in foreign and overseas 
transportation and in air transportation 
between the 48 contiguous states, on the 
one hand, and Hawaii or Alaska, on the 
other hand, effective November 29,1974. 
will be 4.366 cents per passenger-mile, 
plus a fuel surcharge of 5.73 percent, ap¬ 
plied to the shortest mileage between 
commercial air carrier points as set forth 
in the current IATA Mileage Manual to 
compute point-to-point passenger fares. 


1 However, since ER-861, June U. ’ 
commercial fuel surcharges at different lew.. 
have applied to Category B and Category 
MAC rates than to the Category Z rate, 
reason for the difference Is that whereas 
Board reviews and retroactively adjust® 
Categories A and B surcharge rates 1110 
such a review of the Category Z rate w . 
practical since tariffs may not be ame 
retroactively. A 

* ER-681. October 30, 1974, establish* 
Category B rate surcharge of 5.73 P® 
effective October 29. 1974. This is the raw? 
wUl adopt for Category Z services. 
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(Sec. 204, 403. 416. Federal Aviation Act of 
1058. as amended; 72 Stat. 743. 758; 771, as 
amended; (49 U.8.C. 1324.1373.1386)) 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland. 

Secretary. 

[FR Doc.74-27388 Filed 11-21-74:8:45 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

| Release No. 34-11097] 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 


Appeals Procedures Established for 
Consolidated Tape Plan 


The Commission today announced the 
adoption of an amendment to Rule 17ar- 
15 (17 CFR 240.17a-15) (the “Rule”) un¬ 
der the Securities Exchange Act of 1934. 1 * * 
The rule provides for reporting of prices 
and volume of completed transactions 
with respect to securities registered on 
exchanges. The purpose of the amend¬ 
ment. which adds a new paragraph (i) to 
the rule, is to establish procedures for 
appeal to the Commission from certain 
actions which may be taken pursuant 
to any consolidated tape plan declared 
effective by the Commission under the 
Rule. In this connection, the Commission 
on May 10. 1974 announced that it had 
declared effective as of May 17. 1974 the 
consolidated tape plan jointly filed on 
April 22, 1974 by the New York. Ameri¬ 
can, Midwest. Pacific and PBW Stock 
Exchanges and the National Association 
of Securities Dealers, Inc." Although var¬ 
ious provisions of this plan state that 
decisions of the Consolidated Tape Asso¬ 
ciation with respect to certain matters 
will be subject to an appeal to the Com¬ 
mission, the Commission presently has 
no applicable rules and regulations for 
ft ny such petitions of appeal. 

The amendment as adopted differs in 
several respects from the form in which 
jt was proposed.* First, it has been revised 
, comparable to the appeal provi- 
n ( l n ^ ntained 111 Prosed Rule 17a-14 
CPR240.17a-14), governing the com- 
reporting of quotations in listed 
securities. 4 In proposing the adoption of 
nuie 17a-l4, the Commission already had 
eviewed the comments on the proposed 
amendment to Rule 17a-15. Thus, the 
Commission has coordinated its conslder- 
a on of the substantive appeal provi- 


waa adopted on November 
buKiiSSS? 1 " 0 ^oeaiber 16. 1072) and w 
No ia Securlti es Exchange Act Relea 

(Novembw ‘ 8. 1972) and In t: 
PR 7 o RECISTER for November IS, 1972 at 


(M^°lo r 1974 ) ExCbangc Act Release No. 10787 
(^^10^1074 ) Exchange Act Ro^ase No. 10788 
** aale " e No - 10969 


6 ions for both rules. The major change 
deals with the question of a stay pend¬ 
ing consideration of an appeal or pend¬ 
ing review by the Commission on its own 
motion. The Commission has determined 
to delete the automatic stay provision 
to avoid impeding the ability of the Rule 
17a-15 plan sponsors to take prompt ac¬ 
tion as may be appropriate, and also to 
be consistent with those provisions of 
pending legislation which deal with the 
Commission's review of disciplinary ac¬ 
tion of self-regulatory organizations. 

Commission action. The Securities and 
Exchange Commission, acting pursuant 
to the provisions of the Securities Ex¬ 
change Act of 1934, and particularly sec¬ 
tions 10(b), 15(c), 17(a) and 23(a) 
thereof, hereby amends effective Decem¬ 
ber 13, 1974 § 240.17a-15 of Chapter H 
of Title 17 of the Code of Federal Regu¬ 
lations by adding paragraph (i) to read 
as follows: 

§ 240.17a— 13 Reporting of market in¬ 
formation on transactions in listed 

Bcci tritfea , 

• • • • • 

(i) The Commission may entertain 
appeals in connection with the operation 
of any effective plan as follows: 

(1) Any action taken or any failure to 
act by any person in connection with an 
effective plan (including but not lim¬ 
ited to denial, limitation or termination 
of access to last sale reports) shall be 
subject to review by the Commission on 
its own motion, or upon application by 
any person aggrieved thereby (including 
but not limited to exchanges, associa¬ 
tions, brokers, dealers, issuers, vendors 
and other users of last sale reports), filed 
within 30 days after such action or fail¬ 
ure to act or within such longer period 
as the Commission may determine. 

(2) Application to the Commission for 
review, or the institution of review by the 
Commission on its own motion, shall not 
operate as a stay of any such action, un¬ 
less the Commission determines other¬ 
wise, after notice and opportunity for 
hearing on the question of a stay (which 
hearing may consist only of affidavits or 
oral arguments). 

(3) In any proceeding for review, if 
the Commission, after appropriate notice 
and opportunity for hearing, and upon 
consideration of any proceedings con¬ 
ducted in connection with such action or 
failure to act and such other evidence as 
it deems relevant, determines that the 
action or failure to act is In accord with 
the applicable provisions of such plan 
and is consistent with the maintenance 
of fair and orderly markets, the public 
interest, and the protection of investors, 
the Commission shall dismiss the pro¬ 
ceeding. Otherwise, the Commission shall 
require such action with respect to the 
matter reviewed as the Commission 
deems appropriate in accordance with 
the public interest and consistent with 
such plan. 

(Secs. 10(b), 15(c), 17(a), 23(a), 48 Stat. 
891, 895, 897, 901, 49 Stat. 1377, 1379, 52 Stat. 


1075. 1076, 78 Stat. 570, 84 Stat. 1653 (15 
V&X). 78J(b) , 78o(c), 78q, 78w) ) 

By the Commission. 

George A. Fitzsimmons, 

Secretary, 

November 13,1974. 

|FR Doc.74-27396 Filed 11-21-74:8:45 ami 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

(Docket No. RM75-8; Order No. 518] 
APPLICATION PROCEDURES 
Miscellaneous Amendments 

November 15, 1974. 

On September 5,1974, the Commission 
issued a notice of proposed rulemaking in 
this proceeding (39 FR 32763, September 
11, 1974), wherein it proposed to amend 
3§ 1.32, 3.114, 4.32, 5.1, and 16.6 of the 
rules and regulations under the Federal 
Power Act, relating to specific changes 
in procedure concerning certain applica¬ 
tions under Part I of the Federal Power 
Act. 

Six responses have been received to the 
Commission's notice 1 commenting on 
and suggesting modifications of the pro¬ 
posed rules and regulations. Two of these 
suggestions, as hereinafter discussed, will 
result in clarification of the rulemaking. 
Those not accepted were considered to be 
unnecessary or lacking in merit. 

A concern expressed in two of the re¬ 
sponses dealt with a perceived require¬ 
ment of a full public hearing before an 
administrative law judge in all instances 
covered by the rulemaking. Such a con¬ 
dition is not intended, as evidenced by 
the availability of the shortened proce¬ 
dure set out in § 1.32(b). 

Another response suggested “definite 
time limitations for public participation 
in order that proceedings not be delayed.*' 
While the goal of expeditious proceedings 
is important. It must be remembered that 
notices of applications covered by the 
rulemaking do set time limits by which 
interventions must be noticed or request¬ 
ed. but beyond this it would be Improper 
to limit arbitrarily the time needed to 
fully deal with those issues properly a 
part of any proceeding. 

A concern related to those discussed 
Immediately above involves what Is seen 
by one respondent as “needless expense*' 
in terms of time and cost to be bom by 


1 Timely responses were received from Wis¬ 

consin River Power Company. Public Service 
Electric and Gas Company, Le Boeuf, Lamb. 
Lelby & MacRae, and Southern California 

Edison Company. Responses not filed within 

the time prescribed but nevertheless con¬ 
sidered were received from Pacific Gas fc 
Electric Company and Wisconsin Public Serv¬ 
ice Corporation. In a letter dated September 
23. 1974. received September 27,1974, the US 
Environmental Protection Agency's director 
of Its Office of Federal Activities stated that 
it planned to comment on the rulemaking, 
but no such response has been received. 
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all parties in meeting the requirements 
of the rulemaking. Such a concern would 
seem to be based on a misunderstanding 
of what the rulemaking would do. Be¬ 
cause of the shortened procedure set out 
in § 1.32(b), it is probable that there will 
be little, if any, increase in the expense 
of meeting the procedural requirements 
of the rules and regulations. Most con¬ 
tested proceedings will continue to in¬ 
volve full hearings before administrative 
law judges, with attendant cross exami¬ 
nation. briefing and Initial decision. Non- 
contested proceedings, however, may be 
disposed of by the Commission merely 
upon consideration of the pleadings, sub¬ 
mittals and other evidence filed and in¬ 
corporated in the record. Any additional 
expense which might result is felt to be 
Justified as an aid to the Commission’s 
decision making function. 

One response to the notice of proposed 
rulemaking questioned its prospective 
application and suggested that its terms 
apply also “to those parties with pending 
applications who request a hearing under 
the revised regulations” so that the re¬ 
quirements of procedural due process 
might be more fully met. The Commis¬ 
sion does not feel that the prospective 
effect of the rulemaking raises any prob¬ 
lems of procedural due process. The pro¬ 
visions of the Administrative Procedure 
Act (5 U.S.C. 551 et seq.) and specifi¬ 
cally section 308 of the Federal Power 
Act (16 U.S.C. 825g) do not require that 
the Commission automatically order 
hearings as to those applications cov¬ 
ered by the rulemaking. In addition, 
many hearings are presently ordered by 
the Commission either upon its own mo¬ 
tion or upon the motion of any party in 
interest. 

A concern expressed by two respond¬ 
ents dealt with what they perceived to 
be an expansion of the scope of hearings 
caused by the terms of the rulemaking. 
It is not the intention of the Commis¬ 
sion that such an expansion necessarily 
take place, for it is intended that all 
hearings shall continue to be set by 
specific order and shall be limited to is¬ 
sues listed therein. So that this will be 
clear, the following sentence is being 
added at the end of § 4.32(a): “The 
hearing shall be limited to the issues 
specified by order or orders of the Com¬ 
mission.” There is no need to delete that 
part of § 16.6(f) which reads: “Each such 
hearing need not be limited to the issues 
raised by the application.” This is so, for 
it is the Commission and not the ap¬ 
plicant which has the responsibility of 
determining the issues within each 
proceeding. 

The Commission finds. (1) The revi¬ 
sion made herein to the amendments 
proposed in the notice of proposed rule- 
making does not impose a further burden 
on persons subject to these rules and reg¬ 
ulations and does not amount to a sub¬ 
stantial departure from the original pro¬ 
posal; therefore no further notice or 
hearing prior to adoption is necessary. 

(2) The adoption of the amendments 
to the general rules and regulations 
under the Federal Power Act, hereinafter 


set forth, are necessary and appropriate 
for carrying out the provisions of the 
Federal Power Act. 

The Commission, acting pursuant to 
the provisions of the Federal Power Act. 
as amended, particularly sections 308 
and 309 (49 Stat. 858, 859; 16 U.S.C. 
825g, 825h), orders: 

PART 1—RULES OF PRACTICE AND 
PROCEDURE 

(A) Section 1.32 of Part 1, Subchapter 
A, Chapter I of Title 18 of the Code of 
Federal Regulations is revised in part as 
follows: 

§ 1.32 Shortened procedures. 

• + * • + 

(b) Noncontested proceedings . In any 
proceeding required by statute or the 
Commission’s rules and regulations to be 
set for hearing, the Commission when it 
appears to be in the public interest and 
to the interest of the parties to grant the 
relief or authority requested in the ini¬ 
tial pleading, and to omit the intermedi¬ 
ate decision procedure, may after a hear¬ 
ing during which no opposition or con¬ 
test develops, forthwith dispose of the 
proceedings upon consideration of the 
pleadings, submittals and other evidence 
filed and incorporated in the record: 
Provided , (1) The applicant or initial 
pleader requests that the intermediate 
decision procedure be omitted and waives 
oral hearing and opportunity for filing 
exceptions to the decision of the Com¬ 
mission; and (2) no issue of substance is 
raised by any request to be heard, protest 
or petition filed subsequent to publica¬ 
tion in the Federal Register of the no¬ 
tice of the filing of an initial pleading 
and notice or order fixing date of hear¬ 
ing, which notice or order shall state 
that the Commission considers the pro¬ 
ceeding a proper one for disposition 
under the provisions of this section and 
shall otherwise conform with the re¬ 
quirements of § 1.19. Requests for the 
procedure provided by this section may 
be contained in the initial pleading or 
subsequent request in writing to the 
Commission. The decision of the Com¬ 
mission in such proceeding after noncon¬ 
tested hearing, will be final, subject to 
reconsideration by the Commission upon 
application for rehearing as provided by 
statute. 


PART 3—ORGANIZATION; OPERATION; 
INFORMATION AND REQUESTS; MIS¬ 
CELLANEOUS CHANGES; ETHICAL 
STANDARDS 

(B) Section 3.114 of Part 3, Subchap¬ 
ter A, Chapter I of Title 18 of the Code 
of Federal Regulations is revised in part 
as follows: 

§3.114 Liccnftcu. 

* # » « • 

(b) Applications under the Federal 
Power Act for license authorizing con¬ 
struction of major projects; for license 
for constructed major projects; and for 
renewal of licenses for major projects 
are processed in the manner stated in 
§ 3.113, except that those for substantial 


alteration or surrender of licenses pur¬ 
suant to section 6 of the Act may be acted 
on by the Commission after thirty <30) 
days’ public notice by publication once 
in local newspapers and in the Federal 
Register, and except that a hearing will 
be held on applications for license au¬ 
thorizing construction of major projects: 
for license for constructed major proj¬ 
ects; for renewal of licenses for major 
projects; and for substantial alteration 
to licenses for major projects. 

(c) Except for the notice require¬ 
ments, all other applications under this 
Act are processed similarly to the man¬ 
ner stated in § 3.113. In certain cases 
Special Use Permits may be issued by 
the U.S. Forest Service covering proj¬ 
ects of less than 2,000 horsepower. 


PART 4—LICENSES, PERMITS, AND 
DETERMINATION Or PROJECT COSTS 

(C) Section 4.32 of Part 4, Subchap¬ 
ter B. Chapter I of Title 18 of the Code 
of Federal Regulations is revised in part 
to read as follows: 

§ 4.32 Hearings on application. 

(a) A hearing upon an application 
may be ordered by the Commission, in 
its discretion, either upon its own mo¬ 
tion or upon the motion of any party in 
interest, except that in regard to those 
applications so designated in § 3.114(b) 
of this chapter, the Commission will 
schedule each application for hearing 
at the earliest possible date giving due 
consideration of statutory requirements 
and other matters pending, with notice 
thereof as provided by § 1.19(b) of this 
chapter. The hearing shall be limited 
to the issues specified by order or or¬ 
ders of the Commission. 

(b) When it appears to be in the pub¬ 
lic interest and to the interest of the 
parties to gr?nt the relief or authority 
requested in the application and to omit 
briefing and the intermediate decision 
the Commission may in accordance with 
the provisions of § 1.32(b) of this chap¬ 
ter dispose of the proceeding upon con¬ 
sideration of the pleadings, submittals 
and other evidence filed and incorpo¬ 
rated in the record, provided that no is¬ 
sue of substance is raised by any re¬ 
quest to be heard, protest or petition. 

(c) In the event of interventions 
raising an issue of substance, an order 
providing a hearing will be issued to 
accordance with the Commission’s rules 
and regulations. However, if the forma 
parties including staff counsel can agiee 
on a statement of facts, such factua 
statement shall be submitted together 
with other necessary exhibits for n ’ 
corporation into the record and the par¬ 
ties shall proceed with the brie m 
schedule. 


PART 5—APPLICATION FOR 
AMENDMENT OF LICENSE 


(D) Section 5.1 of Part 5. SiibcbaP 1 " 
Chapter I of Title 18 of the Coae 
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Federal Regulations Is revised In part 
to read as follows: 

§ 5.1 Amendment of license* 

Where a licensee desires to make a 
change in the physical features of the 
project or its boundary, and/or make an 
addition or betterment and/or abandon¬ 
ment or conversion, of such character 
as to constitute an alteration of the li¬ 
cense, application for an amendment of 
the license shall be filed with the Com¬ 
mission, fully describing the changes li¬ 
censee desires to make. Furthermore, the 
provisions of § 2.81(a) of this chapter 
shall apply to all applications for 
amendment of license as defined therein. 
If it is determined that approval of 
the application would represent a sub¬ 
stantial alteration to a major project 
under § 3.114, a hearing will be held and 
the provisions and requirements of 
5 4.32 of this chapter shall apply. The 
application for amendment of license 
shall be verified, shall conform to 
§ 131.30 of this chapter and shall be filed 
in accordance with § 4.31 of this chap¬ 
ter. 


PART 16—PROCEDURE RELATING TO 
TAKEOVER AND RELICENSING OF LI¬ 
CENSED PROJECTS 

<E) Section 16.6 of Part 16, Subchap¬ 
ter B. Chapter I of Title 18 of the Code 
of Federal Regulations is revised in part 
as follows: 

§ 16.6 Applications for new license for 
projects subject to Mictions 14 and 
15 of the Federal Power Act and all 
other major projects. 


under 5 U.S.C. 3105 need not be employed 
to conduct formal proceedings under sec¬ 
tion 415 and Part C of Title IV of the 
Federal Coal Mine Health and Safety 
Act of 1969, as amended. It has been 
further determined by the Secretary of 
Labor that the use of qualified hearing 
officers other than hearing examiners 
appointed under 5 U.S.C. 3105, for the 
purpose of conducting formal hearings 
in respect of claims for benefits under the 
said section 415 and Part C will, In cer¬ 
tain cases, promote the efficient adminis¬ 
tration of the Department of Labor’s 
Black Lung Benefits Program. 

It is, therefore, necessary at this time 
to amend Parts 715, 720. and 725 (38 FR 
16962-16965, 16966-16981, and 26042- 
26068) in order that the decision de¬ 
scribed herein be properly reflected in 
the mles and regulations governing the 
operation of the Department of Labor’s 
Black Lung Benefits Program. In addi¬ 
tion, certain technical oversights con¬ 
tained in the Department of Labor’s 
Black Lung Program regulations are cor¬ 
rected in this document. 

Because these amendments are tech¬ 
nical in nature and do not materially af¬ 
fect any member of the public, it is not 
necessary to provide for notice, public 
participation, and delayed effective date 
in accordance with 5 U.S.C. 553. The 
amendments to 20 CFR Parts 715, 720, 
and 725 contained in this document are, 
therefore, effective immediately, and are 
applicable to all claims for black lung 
benefits which are filed under the afore¬ 
said section 415 or Part C subsequent to 
June 30,1973. 


(f) As concerns each application for a 
new major license hereunder, a hearing 
^ill be held and the provisions and re¬ 
quirements of 5 4.32 of this chapter shall 
a PPly. Each such hearing need not be 
limited to the issues raised by the 
application. 

The amendments adopted herein 
shall be effective upon issuance of 
order. 

( U) The Secretary shall cause prompt 
Publication of this order to be made in 
the Federal Register. 

By the Commission. 

I seal] MARY B 

Acting Secretary . 

Doc74 ^ 27383 Filed 11-21-74:8:45 am] 

Title 20—Employees’ Benefits 

CH ,oI| R VI—EMPLOYMENT STAND- 

MFfcr^ ADMINISTRATION, DEPART- 
wtNT OF LABOR 

SU Arm coal mine health 

WETY ACT OF I960, AS AMENDED 

BUCK LUNG BENEFITS 

Tin^t UaUt ^Lhority contained in 
and ^ U fl 3-192. 87 Stat 748 
of th*n 0n 422(a) of Part C of Title IV 
8 af«! f ederal Coal Mine Health and 
been h of 1969t 88 amended. It has 
•tor by Secretary of La- 

a hearing examiners appointed 


PART 715—BLACK LUNG BENEFITS PRO¬ 
GRAM UNDER TITLE IV OF THE FED¬ 
ERAL COAL MINE HEALTH AND SAFETY 
ACT: GENERAL PROVISIONS 

1. Section 715.101, paragraph (a) (27) 
is revised as follows: 

§ 71S.101 General definitions and «t»© of 
terms. 

(a) • * • 

(27) “Hearing officer” means a hear¬ 
ing officer appointed by the Secretary of 
Labor to conduct formal hearings in re¬ 
spect of claims for benefits under sec¬ 
tion 415 and Part C of the Act. Wherever 
the term “administrative law judge” ap¬ 
pears in this part or Parts 718, 720 or 725 
of this chapter, such term shall have the 
same meaning as the term “hearing offi¬ 
cer.” Such hearing officers may or may 
not meet the requirements for hearing 
examiners appointed under 5 U.S.C. 3105 
but shall, in the opinion of the Secretary, 
be qualified to carry out the responsibili¬ 
ties and follow the procedures prescribed 
for administrative law judges by this 
part and Parts 718, 720. and 725 of this 
chapter. Hearing officers shall to the ex¬ 
tent possible conduct all formal proceed¬ 
ings over which they preside in accord¬ 
ance with the applicable provisions of 
the Administrative Procedures Act, 5 
U.S.C. 554. et seq. as such provisions are 
interpreted by Parts 720 and 725 of this 
chapter. Hearing officers shall be organi¬ 
zationally placed in the Office of Admin¬ 
istrative Law Judges and shall be under 


the direct supervision of the Chief Ad¬ 
ministrative Law Judge of the Depart¬ 
ment of Labor. Washington. D.C. 20210. 
* • • * * 

2. Paragraph (a) (4) (ii) of § 715.207 is 
revised as follows: 

§ 715.207 Condition* of entitlement; 
w idow or surviving divorced wife. 

(a) An individual is eligible for bene¬ 
fits if such individual: 

• • • • * 

( 4) The deceased miner either: 

(i) • * • 

<ii> Is determined to have been 
totally disabled due to pneumoconiosis 
at the t.imA of hlr. Hpat.h or that big ripn.th 
was due to pneumoconiosis. (See Part 
718 of this chapter.) 

• • • « * 


PART 720—DETERMINATION OF BLACK 
LUNG BENEFITS CLAIMS UNDER SEC¬ 
TION 415 OF THE FEDERAL COAL MINE 
HEALTH AND SAFETY ACT AND PAY¬ 
MENT OF BENEFITS TO CLAIMANTS 

3. Paragraph (d) of 5 720.102 is re¬ 
vised as follows: 

§ 720.102 Applicability of other part* in 
tliis subcliapler. 

• • • • • 

(d) Part 725 of this chapter contains 
the rules and regulations by which the 
Department of Labor shall accept, proc¬ 
ess, and adjudicate all claims for black 
lung benefits filed pursuant to Part C of 
Title IV of the Act after December 31, 
1973. All new claims filed after Decem¬ 
ber 31. 1973, shall be filed pursuant to 
the provisions of Part 725 of this chap¬ 
ter. The provisions of Subpart C of Part 
725 relating to “relationship and depend¬ 
ency” and Subpart D of Part 725 of this 
chapter relating to the identification and 
responsibilities of coal mine operators 
are applicable to this Part 720 as appro¬ 
priate. 

4. Paragraph (c) of § 720.201 is re¬ 
vised as follows: 

§ 720.201 Adjudication officer*. 

• • • • • 

(c> Hearing officer. The hearing offi¬ 
cer Is that official of the Department 
of Labor empowered by the Secretary to 
conduct formal hearings whenever nec- 
esary in respect of any claim for black 
lung benefits filed under this part. 
Wherever the terms “administrative law 
judge” or “administrative law judges” 
appear in this part such terms shall 
have the same meaning as the terms 
“hearing officer” or “hearing officers.” 

• • ♦ • • 

PART 725—CLAIMS FOR BLACK LUNG 
BENEFITS PAYABLE UNDER PART C 
OF TITLE IV OF THE FEDERAL COAL 
MINE HEALTH AND SAFETY ACT, AS 
AMENDED 

5. Paragraph (c) of § 725.402 Is revised 
as follows: 

§ 725.402 Adjudication officer*. 

• • • • • 

(c) Hearing officers. The hearing offi¬ 
cer is that official of the Department of 
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Labor empowered by the Secretary to 
conduct formal hearings whenever ne¬ 
cessary, in respect of any claim for black 
lung benefits filed under this part. 
Wherever the terms “administrative law 
judge” or “administrative law judges” 
appear in this part such terms shall have 
the same meaning as the terms “hearing 
officer” or “hearing officers.” 

• • • » * 

Signed at Washington, D.C., this 15th 
day of November 1974. 

Bernard E. DeLury, 
Assistant Secretary 
/or Employment Standards. 

(FR Doc.74-27321 Filed ll-21-74;8:45 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 
PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted in 
Food for Human Consumption 

Modified Hop Extract 

The Commissioner of Food and Drugs, 
having evaluated data submitted in a 
petition (FAP 3A2880) filed by Kala¬ 
mazoo Spice Extraction Co., PO. Box 511, 
Kalamazoo, MI 49005, and other relevant 
material, concludes that the food addi¬ 
tive regulations should be amended to 
provide for the safe use of additional 
modified hop extracts as set forth below. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 121.1082(b) (21 CFR 121.1082 
(b)) is amended by adding new para¬ 
graph (b)(5) through (8) to read as 
follows: 

§ 121.1082 Modified hop extract. 

♦ • • • ♦ 

(b) • • ♦ 

(5) The additive is manufactured from 
hops by an initial extraction and frac¬ 
tionation using one or more of the fol¬ 
lowing solvents: Ethylene dichloride, 
hexane, isopropyl alcohol, methyl alco¬ 
hol, methylene chloride, trichloro¬ 
ethylene, and water; followed by isom¬ 
erization by calcium chloride or 
magnesium chloride treatment in ethyl¬ 
ene dichloride, methylene chloride, or 
trichloroethylene and a further sequence 
of extractions and fractionations using 
one or more of the solvents set forth in 
this paragraph. Residues of the solvents 
in the modified hop extract shall not ex¬ 
ceed 125 parts per million of hexane; 
150 parts per million of ethylene 
dichloride, methylene chloride, or tri¬ 
chloroethylene; or 250 parts per million 
of isopropyl alcohol or methyl alcohol. 

(6) The additive is manufactured from 
hops by an initial extraction and frac¬ 
tionation using one or more 6f the 
solvents listed in paragraph (b)(5) of 
this section followed by: Hydrogenation 
using palladium as a catalyst in methyl 


alcohol, ethyl alcohol, or isopropyl alco¬ 
hol acidified with hydrochloric or sulfuric 
acid; oxidation with peracetic acid; 
isomerization by calcium chloride or 
magnesium chloride treatment in ethyl¬ 
ene dichloride, methylene chloride, or 
trichloroethylene (alternatively, the 
hydrogenation and isomerization steps 
may be performed in reverse order); and 
a further sequence of extractions and 
fractionations using one or more of the 
solvents listed in paragraph (b)(5) of 
this section. The additive shall meet the 
residue limitations as prescribed in para¬ 
graph (b)(5) of this section. 

(7) The additive is manufactured from 
hops as set forth in paragraph (b)(6) of 
this section followed by reduction with 
sodium borohydride in aqueous alkaline 
methyl alcohol, and a sequence of ex¬ 
tractions and fractionations using one 
or more of the solvents listed in para¬ 
graph (b)(5) of this section. The addi¬ 
tive shall meet the residue limitations as 
prescribed in paragraph (b)(5) of this 
section, and a boron content level not in 
excess of 300 parts per million (0.0300 
percent), calculated as boron. 

(8) The additive is manufactured from 
hops as a nonisomerizable nonvolatile 
hop resin by an initial extraction and 
fractionation using one or more of the 
solvents listed in paragraph (b)(5) of 
this section followed by a sequence of 
aqueous extractions and removal of non- 
aqueous solvents to less than 0.5 percent. 
The additive is added to the wort before 
or during cooking in the manufacture of 
beer. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before December 23. 1974, file 
with the Hearing Clerk, Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20852, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be adverse¬ 
ly affected by the order, specify with 
particularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. If a hearing 
is requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to justify the relief sought, and 
shall include a detailed description and 
analysis of the factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing is 
held. Objections may be accompanied by 
a memorandum or brief in support there¬ 
of. Six copies of all documents shall be 
filed. Received objections may be seen in 
the above office during working hours, 
Monday through Friday. 

Effective date. This order shall become 
effective November 22,1974. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 VJB.C. 348 
(c)(1)) 

Dated: November 14,1974. 

Sam D. FIne, 
Associate Commissioner 
for Compliance. 

[FR Doc.74-27330 Filed ll-21-74;8:46 am] 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted in 
Food for Human Consumption 

Ion-Exchange Resins 

Section 121.1148 Ion-exchange resins 
(21 CFR 121.1148) currently prescribes 
safe use of methyl acrylate- divinylben- 
zene copolymer and methyl acrylate-di- 
vinylbenzene-diethylene glycol divinyl 
ether terpolymer, identified in 5 121.1148 

(a) (13) and (16), respectively, as ion- 
exchange resins in treating water having 
a pH of 5 or higher. Each resin is aminol- 
yzed with dimethylaminopropylamine. 
The regulation prescribes that the water 
be first subjected to one of the resins cited 
above in the bicarbonate form and sub¬ 
sequently subjected to treatment through 
a second ion-exchange resin bed; the 
water passing through each resin bed 
being maintained at a specified tempera- 
time and flow rate. The post-treatment 
of the water by the second resin bed 
reduces the level of dimethylamino¬ 
propylamine which may be present in 
the effluent. 

The Commissioner of Food and Drugs, 
having evaluated data in a petition (FAP 
2A2764) filed by Rohm and Haas Co., In¬ 
dependence Mall West, Philadelphia, PA 
19105, and other relevant material, con¬ 
cludes that § 121.1148 should be amended 
as set forth below to broaden the use of 
the ion-exchange resins identified in 
paragraph (a) (13) and (16) in treating 
food, and to relax the conditions under 
which they may be used. 

Accordingly. § 121.1148 is being amend¬ 
ed (1) in paragraph (b)(2) by broaden¬ 
ing the use of the ion-exchange resins 
identified in paragraph (a) (13) and < 16* 
to treat aqueous food, including water at 
all pH values; (2) by deleting paragraph 

(b) (2) (i) which prescribes that the 
resins identified in paragraph (a) (13) 
and (16) be in the bicarbonate form and 
that the water be subjected to treatment 
through a second prescribed resin bed; 
(3) in paragraph (b)(2)(H) to increase 
the maximum prescribed temperature of 
the food passing through the resin beds 
from 30° C to 50° C; and (4) by incorpo¬ 
rating amended paragraph (b)(2)(h) 
into paragraph (b) (2). 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 121.1148 is amended by revisit 
paragraph (b) (2) to read as follows: 

§ 121.1 148 Ion-rxcltange resins* 


(2) The ion-exchange resins identified 
in paragraph (a) (13) and (16) of tnj* 
section are used to treat water and aqu«' 
ous food only of the types identified uno 
categories I, H, and VI-B in table l© 1 * * * 5 6 
§ 121.2526(c): Provided, That the tem¬ 
perature of the water or food passm» 
through the resin beds is maintained & 
50“ C or less and the flow rate of 
water or food passing through the bt 
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is not less than 0.5 gallon per cubic foot 
per minute. 

» • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before December 23, 1974, 
file with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852. writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to justify the relief sought, and 
shall include a detailed description and 
analysis of the factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing is 
held. Objections may be accompanied by 
a memorandum or brief in support there¬ 
of. Six copies of all documents shall be 
filed. Received objections may be seen 
in the above office during working hours, 
Monday through Friday. 

Effective date . This order shall be¬ 
come effective November 22, 1974. 

(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 348 

(c)(1))) 

Dated: November 14,1974. 

3am D. Fine, 
Associate Commissioner 
for Compliance. 

[PR Doc.74-27329 Filed ll-21-74;8:45 am] 


PART 121—FOOD ADDITIVES 

Subpart F —Food Additives Resulting From 
Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
Food 


Industrial Starch-Modified 

Notice was given, published in the 
Register of June 4, 1974 (39 FR 
K a petition had been filed 
2* ?*5 eral Mills Chemicals, Inc., 2010 
^Vo Hermepin Ave - Minneapolis, MN 
nriT> ’ * Proposing that § 121.2571 Com- 
PWer and paperboard in con - 
aZ 1 ™™ dr v food (21 CFR 121.2571) be 
provi de for safe use of 
crviA«i ( acr ylanaide-co-/3-metha- 

* trimethylammonium 
tlnn thyl sulfate > prepared by radia- 
eithor UCed Braft Polymerization using 
beam « c , obalt source or an electron 
us^ a f^ elerator - ^ additive is to be 

board <t?f C ° I ? Poner ^ of P a P er and paper- 
ward ta tended to contact dry food. 

ommlssioner of Food and Drugs. 
S o 8 th r lU ? ted data ln the Petition, 
that it if f re j evant material, concludes 
, ndJerL Pref # era ^ le t0 amend 5 121.2506 
*21.25ns? . star ch-modified (21 CFR 
tltioned B ’drt > i.? r0Vlde for safe 1156 tlie P e - 

c hemkal d AhB t V r e ‘ ^ tlng the reactants b * 

Tlier.>f^^i bstracts nom enclature. 
the Fe-wl?' i mr ? uant to provisions of 
Act f seo dn?! 00 ^' Dru 6. and Cosmetic 
'sec. 409(c)(D. 72 8tat. 1786; 21 


U.8.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 121.2506 is amended by revis¬ 
ing paragraph (a) to read as follows: 

§ 121.2506 Industrial standi-modified. 

* • • ♦ • 

(a) Industrial starch-modified Is iden¬ 
tified as follows: 


(1) A food starch-modified or starch 
or any combination thereof that has been 
modified by treatment with one of the 
reactants hereinafter specified, in an 
amount reasonably required to achieve 
the desired functional effect but in no 
event in excess of any limitation pre¬ 
scribed, with or without subsequent 
treatment as authorized in § 121.1031. 


List of reactants: 

Ammonium persulfate, not to exceed 0.3 
percent or in alkaline starch not to ex¬ 
ceed 0.6 percent. 

(4 - Chlorobutene - 2) trimethylammonium 
chloride, not to exceed 5 percent. 


0-Diethylaminoethyi chloride hydrochlo¬ 
ride. not to exceed 4 percent. 

Dimethylaminoethy 1 methacrylate, not to 
exceed 3 percent. 

Dimethylol ethylene urea, not to exceed 
0.375 percent. 


Limitations 


Industrial starch modified by this treatment 
shall be used only as Internal sizing for 
paper and paperboard Intended for food 
packaging. 


Industrial starch modified by this treatment 
shall be used only as Internal sizing for 
paper and paperboard intended for food 
packaging. 


2,3-Epoxypropyltrimethylammonium chlo¬ 
ride. not to exceed 6 percent. 

Ethylene oxide, not to exceed 3 percent of 
reacted ethylene oxide ln finished 
product. 

Phosphoric acid, not to exceed 6 percent. Industrial starch modified by this treatment 
and urea, not to exceed 20 percent. shall be used only as internal sizing for 

paper and paperboard Intended for food 
packaging and as surface sizing and coat¬ 
ing for paper and paperboard that contact 
food only of types IV-A, V. VII, VIII. and 
IX described in table 1 of § 121.2526(c). 

(2) A starch irradiated under one of the following conditions to produce free 
radicals for subsequent graft polymerization with the reactants listed in this 
paragraph (a) (2) : 

(i) Radiation from a sealed cobalt 60 source, maximum absorbed dose not to 
exceed 5.0 megarads. 

(ii) An electron beam source at a maximum energy of 7 million electron volts of 
ionizing radiation, maximum absorbed dose not to exceed 5.0 megarads. 


List of reactants: 

Acrylamide and [2-(methacryloyloxy) 
ethyl]trimethylammonium methyl sul¬ 
fate, such that the finished industrial 
starch-modified shall contain: 

1. Not more than 60 weight percent 

vinyl copolymer (of which not 
more than 32 weight percent is 
|2-(methacryloyloxy) ethyl] tri¬ 
methylammonium methyl sul¬ 
fate). 

2. Not more than 0.20 percent residual 

acrylamide. 

3. A minimum nitrogen content of 9.0 

percent. 


Limitations 

For use only os a retention aid and dry 
strength agent employed prior to the sheet- 
forming operation Ln the manufacture of 
paper and paperboard intended to contact 
only dry food of the type identified in 
§ 121.2526(c), table 1, under type VIII, and 
used at a level not to exceed 0.40 percent 
by weight of the finished dry paper and 
paperboard fibers. 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before December 23. 1974, file 
with the Hearing Clerk, Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane. Rockville, MD 20852, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, tha objections shall state 
the issues for the hearing, shall be sup¬ 


ported by grounds factually and legally 
sufficient to justify the relief sought, and 
shall include a detailed description and 
analysis of the factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing is 
held. Objections may be accompanied by 
a memorandum or brief in support there¬ 
of. Six copies of all documents shall be 
filed. Received objections may be seen in 
the above office during working hours, 
Monday through Friday. 

Effective date. This order shall become 
effective November 22,1974. 
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(Sec. 400(c)(1), 72 Stafc. 1780; (21 UJ3.C. 
348(c)(1))) 

Dated: November 14,1974. 

Sam D. Pine, 
Associate Commissioner 
for Compliance. 
(PR Doc.74-27327 Filed 11-21-74;8:45 am] 


SUBCHAPTER D—DRUGS FOR HUMAN USE 

PART 440— PENICILLIN ANTIBIOTIC 
DRUGS 

Benzylpenicilloyl-Polylysine 

Correction 

In PR Doc. 74-22610 appearing at 
page 35346 in the issue of Tuesday, 
October 1, 1974, and corrected on page 
39871 in the issue of Tuesday, Novem¬ 
ber 12, 1974, the third line of §440.10(b> 

(1) (i) (c) of the correction on page 39871 
should read "( standard lysine solution 
(2.5 x 10~ 4 Af)):’\ 


PART 440—PENICILLIN ANTIBIOTIC 
DRUGS 

Benzathine Phenoxymethyl Penicillin 

Correction 

In FR Doc. 74-26449 appearing at page 
39870 in the issue of Tuesday, Novem¬ 
ber 12, 1974, make the following changes 
in § 440.57(b): 

1. Delete the last line of subparagraph 
(5) and insert in lieu thereof, the 
following: 

“penicillin content as follows:”. 

2. Subparagraph (6) was inadvertently 
omitted and should be inserted immedi¬ 
ately before subdivision (i) in the second 
column on page 39871. Subparagraph (6) 
reads as follows: 

“(6) Crystallinity. Proceed as directed 
in § 436.203 of this chapter.” 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER E—PLANNING 

PART 420—PROGRAM MANAGEMENT 
AND COORDINATION 

Subpart B—Highway Planning and 

Research and Development—Contracts 

The Federal Highway Administration 
is amending Chapter I, Title 23, Code of 
Federal Regulations, by adding a new 
Subpart B—Highway Planning and Re¬ 
search and Development—Contracts to 
Part 420—Program Management and Co¬ 
ordination. Subpart B of Part 420 codi¬ 
fies procedures formerly contained in 
Federal Highway Administration Policy 
and Procedures Memorandum 50-1.2. 

General notice of proposed rulemak¬ 
ing Ls not required inasmuch as the ma¬ 
terial published relates to benefits, 
grants, or contracts pursuant to 5 U.S.C. 
553(a)(2). 

The regulations will take effect on the 
date of issuance. 


Subpart B— Highway Planning and Research and 
Development—Contracts 

Sec. 

420.301 Purpose and Application. 

420.202 Definitions. 

420.203 Procedures. 

420.204 Compensation. 

420.205 Contract provisions. 

420.206 Alternate procedure. 

Appendix 1 Certification cf contractor; cer¬ 
tification of State Highway 
agency. 

Appendix 2 Notice to contractor—compli¬ 
ance with Title VI of the 
CivU Rights Act of 1964 for 
Federal-aid contracts. 

Auth or ity : 23 U.8.C. 104(f), 302(a), 307 
(c),315; 49CFR 1.48(b). 

Subpart B—Highway Planning and 
Research and Development—Contracts 

§ 420.201 PnrpoM? ami application. 

(a) The purpose of this subpart is to 
set forth policies and procedures regard¬ 
ing basic items to be included, as appro¬ 
priate, in contracts between a State 
highway agency (SHA) and consultants, 
educational and other nonprofit organi¬ 
zations, other public agencies, quasi-gov- 
emmental groups, and individuals to 
carry out research and development or 
planning studies financed in whole or in 
part with Federal-aid highway planning 
and research funds, as made available 
under 23 U.S.C. 104(f) and 307(c). 

<b) These provisions also apply to 
contracts for planning or research and 
development studies between county, 
city, and regional quasi-govemmental 
planning groups and any other party 
when Federal-aid highway planning and 
research funds administered by the SHA 
are to be utilized. Nothing herein shall 
relieve the SHA of its responsibilities 
under the Federal-a id laws and regula¬ 
tions for the work to be performed under 
contracts entered into by said parties. 

§ 420.202 Definitions. 

The following definitions apply for the 
purpose of this subpart. 

(a) Contract. The legal instrument de¬ 
fining the rights and obligations of the 
signatory parties. 

(b) Statement of work . A brief de¬ 
scription of the work or services to be 
performed by the contractor, describing 
the limits to which the work or services 
will be carried, and the methods to be 
employed. This statement should also 
specify functions to be performed by the 
SHA, local agency, or any other party 
bound under the contract. 

§ 420.203 Procedures. 

(a) These procedures apply to highway 
planning, research and development con¬ 
tracts except those with Metropolitan 
Planning Organization (MPO) covering 
work to carry out the requirements of 23 
U.S.C. 134. 

(1) Proposed contracts shall be sub¬ 
mitted for Federal Highway Administra¬ 
tion (FHWA) approval prior to execu¬ 
tion in accordance with the following: 

<i) When the estimated contract 
amount of $50,000 or less, the SHA may, 
upon FHWA approval of the statement of 


work, execute a contract to perform the 
required work without further FHWA 
approval. 

(ii) When the estimated contract 
amount is greater than $50,000 but less 
than $500,000, and the SHA elects to 
follow the alternate procedure outlined 
in § 420.206, the SHA may, upon FHWA 
approval of the statement of work, ex¬ 
ecute a contract to perform the required 
work without further FHWA approval. 

(iii) When the estimated contract 
amount is greater than $50,000, and the 
SHA elects not to use the alternate pro¬ 
cedure. or if the estimated contract cost 
is $500,000 or greater, the statement of 
work and the contract shall be approved 
by the FHWA prior to execution. 

(2) SHA requests for approval of the 
statement of work under paragraph (a) 
(1) of this §420.203 shall be adequately 
supported. Among items to be included 
are: 

(i) The need for the study; 

(ii) The status of previous study in 
the field of the proposed study; 

(iii) Objective of the proposed work; 

<iv) Areas to be investigated under 

the proposed study; 

(v) Estimated schedule and costs of 
major phases of work; and 

(vi) Anticipated products of the work. 

(3) SHA requests for FHWA approval 
of contracts under paragraph (a)(1) 
(iii) of this § 420.203 shall include: 

(i) A copy of the proposed contract 
including the statement of work; 

(ii) A determination that the prospec¬ 
tive contractor’s qualifications are ade¬ 
quate for the specific services to bo 
performed; 

(iii) A determination that the method 
of payment is appropriate and that the 
amount of compensation proposed is 
reasonable; and 

(iv) A determination that the selec¬ 
tion of the contractor is in accordance 
with paragraph (a) (5) of tills § 420.203. 

(4) The SHA shall submit an audit 
evaluation, in accordance with Part HO 
of this chapter, for any proposed con¬ 
tract exceeding $50,000. 

(5) The selection of a contractor shall 
be based on comparative evaluations of 
the professional or other specific quali¬ 
fications necessary for the satisfactory 
performance of the services required* 
The consideration of available con¬ 
tractors so qualified shall be deemed to 
satisfy requirements for competition* 
Selection of a contractor may also W 
made on the basts of competitive nego¬ 


tiation or bidding. . 

(6) To be eligible for Federal partici¬ 
pation in the cost of the study, the nnai 
report, when required under paragraph 
(a) (3) of § 420.205 must be reviewed ana 
accepted by the SHA and FHWA as ful¬ 
filling the objectives of the study. 

(7) For planning, research, and ^ de¬ 
velopment studies, a general review 
draft reports of interim and final 

is required to insure compliance w 
contract objectives. Correction of de 
ciencies found in this review is & re 
quirement for FHWA acceptance 0 
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report as partial or final fulfillment of 
contract objectives. 

(b) These procedures apply to con¬ 
tracts with MPO for carrying out the 
provisions of 23 UJS.C. 134. 

(1) Contracts shall be required where 
Federal funds are to participate either in 
items of work included in an approved 
planning work program, or in prepara¬ 
tion of a planning work program. 

(2) For purposes of these contracts, 
the approved planning work program 
may be considered the statement of work. 

(3) Contracts shall be subject to 
FHWA approval in accordance with the 
following: 

(i) When the estimated contract cost 
is $50,000 or less, the SHA may execute 
a contract for items included in an ap¬ 
proved planning work program, or for 
preparation of a planning work program 
without further FHWA approval. 

(ii) When the estimated contract cost 
is greater than $50,000, the contract shall 
be approved by the FHWA prior to exe¬ 
cution. 

(4) Contract amendments may take 
the form of letter agreements meeting 
the legal requirements of the SHA. After 
the first year, the SHA may elect to ex¬ 
tend the contract time and to provide 
allocated funds for subsequent contract 
periods by amendment. 

(5) For these contracts, the provisions 
of Part 170 of this chapter, as they re¬ 
gard preaward audit evaluations, may be 
applied as follows: 

(i> The provisions of paragraph (a) of 
§ 170.105 of this chapter which generally 
relate to professional qualifications and 
contract negotiations, are satisfied by the 
designation of a Metropolitan Planning 
Organization in accordance with 23 
US.C. 104(f)(3). 

(ii) The preaward audit evaluations 
described in paragraphs (b) and (c) of 
5 170.105 of this chapter shall be satis¬ 
fied: 


(A) if the State has audit assurance as* 
to the adequacy of the prospective con¬ 
tractor's system to segregate and accu¬ 
mulate reasonable, allocable and allow¬ 
able costs for the proposed contract; and 

(B) if the contract is on an actual cost 
basis. 

(ill) When these conditions do not 
exist, the audit evaluation requirements 
Af f* ra * ra P*s <*» and (c) of 8 170.105 
pit i. chapter shall apply. Such audit 
r^l Uations s h° ul d normally precede 
award » hut in all cases shall be 
complished within 60 days after con¬ 
tact award. 


§ 120.204 Compensation. 

Compensation to contractor 
Davmf f e P resenfc a Just and equitable 
fomi^? w? r the work or services per¬ 
pend 7u le meth od of payment to com- 
QuirpHoiT» contractor for all work re- 
and a be set to the contract 
tions thereto PPr ° Pria ^ e ’ 1x1 aU modifica ” 

be atL The type °* con tract used should 
ser\ir^° P * or Particular work or 
"coRUm being s °ught; however, a 
tract ^,' a ‘ Percenfcage -° f “Cost’* con- 

uili not be used in any case. 


(c) The consultant’s actual direct and 
indirect costs eligible for Federal reim¬ 
bursement shall be those allowable under 
the provisions of Part 1-15, Contract 
costs, indirect costs, and proposed fee 
Procurement Regulations, or SHA pro¬ 
curement regulations acceptable to 
FHWA. 

(d) All contracts shall set forth a max¬ 
imum limiting amount, to include direct 
costs, indirect costs, and proposed fee 
where appropriate, which cannot be ex¬ 
ceeded without a modification of the 
contract. The items to be included in the 
indirect costs, as well as the basis for 
their determination shall be documented. 
Where applicable such documentation 
shall include a determination of rea¬ 
sonableness of the proposed fee, indicat¬ 
ing the considerations and factors that 
entered into its establishment. 

(e) The contract shall specify the 
terms and conditions of payment to the 
contractor. The contract should estab¬ 
lish a method for payment as the work 
progresses; however, except for cost re¬ 
imbursement contracts, at no time may 
the total of such progress payments ex¬ 
ceed the percentage of the total work 
completed. 

§ 420.205 Contract provisions. 

The contract shall contain appropri¬ 
ate provisions to address the following 
items as applicable: 

(а) For contracts financed in accord¬ 
ance with paragraph (a) of § 420.203. 

(1) Parties—The parties to the con¬ 
tract shall be identified. 

(2) Statement of work—The state¬ 
ment of work shall be included or at¬ 
tached and made a part of the contract 
by reference. 

(3) Reports—The contract shall pro¬ 
vide that the contractor prepare a final 
report satisfactory to the SHA of the 
findings and results of the study. When 
the contract is for work or services not 
normally expected to result in a final re¬ 
port, such as contracts for computer 
services, this provision will not apply. 

(4) Time. 

(5) Disputes. 

(б) Responsibility for claims and 
liability. 

(7) Subcontracting and specialized 
services 

(i) Specialized services and subcon¬ 
tract work shall be itemized in the con¬ 
tract. 

(ii) After the contract is executed, 
additional subcontracting of specialized 
services shall have the written approval 
of the SHA and, for contracts approved 
under paragraph (a) (1) (iii) of § 420.203, 
the FHWA. 

(8) Termination or abandonment— 
The contract shall set forth the condi¬ 
tions under which the contract may be 
terminated prior to completion to in¬ 
clude the manner by which it will be ef¬ 
fected and the basis for settlement. 

(9) Inspection of work. 

(10) Records—The contract shall pro¬ 
vide that the contractor and his sub¬ 
contractors are to maintain all books, 
documents, papers, accounting records, 
and other evidence pertaining to costs 


incurred, and to make such materials 
available at their respective offices at all 
reasonable times during the contract pe¬ 
riod and for 3 years from the date of final 
payment to the contractor. Such mate¬ 
rials are to be available for inspection 
by authorized representatives of the SHA 
or the Federal Government and copies 
thereof shall be furnished if requested. 

(11) Changes in work—Supplemental 
agreements shall be required for any 
modification in the terms of the original 
contract to provide for changed or extra 
work. Such agreements shall not provide 
for a “cost-plus-a-percentage-of-cost" 
basis of payment in any case. 

(12) Equipment and instrumentation. 

(i) Major items of equipment or in¬ 
strumentation required for contract per¬ 
formance shall be included in the con¬ 
tract. 

(ii) The SHA shall require certifica¬ 
tion that items of equipment included in 
direct costs have been excluded from the 
indirect costs. 

(13) Publication provisions. 

(i) General —(A) Copyright . The con¬ 
tractor shall be free to copyright mate¬ 
rial developed under the contract with 
the provision that the SHA and FHWA 
reserve a royalty-free, non-exclusive and 
irrevocable license to reproduce, publish, 
or otherwise use. a"d to authorize others 
to use, the work for Government pur¬ 
poses. 

(B) Acknowledgment and disclaimer 
statements. Where appropriate, all re¬ 
ports published by the SHA and/or the 
contractor shall contain the following: 

(1) An acknowledgment such as 
“prepared in cooperation with the U.S. 
Department of Transportation, Federal 
Highway Administration." 

(2) A disclaimer statement similar to 
the following: 

The contents of this report reflect the 
views of the author who Is responsible for 
the facts and the accuracy of the data pre¬ 
sented herein. The contents do not neces¬ 
sarily reflect the official views or policies of 
the (SHA or the) Federal Highway Admin¬ 
istration. This report does not constitute a 
standard, specification, or regulation. 

(ii) Research and development studies. 
Reports on studies which were expected 
to produce an implementable product in 
the form of a device, procedure or the 
like must be written in a manner un- 
destandable to the user and in suffi¬ 
cient detail to permit the practicing 
engineer to implement the items. In¬ 
terim or final reports resulting from con¬ 
tracts with nonprofit organizations 
shall not be published until the report 
has been accepted by the SHA and 
FHWA in accordance with paragraph 
(a) (7) of 5 420.203. 

(14) Covenant against contingent 
fees. 

(i) All contracts financed with Fed¬ 
eral-aid highway and research funds 
except those to be entered into with an 
educational institution or other non¬ 
profit organization shall contain the 
following clause: 

The consultant warrants that he has not 
employed or retained any company or per¬ 
son, other than a bona fide employee work¬ 
ing solely for the consultant, to solicit or 
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secure this contract, and that he has not 
paid or agreed to pay any company or per¬ 
son, other than a bona fide employee work¬ 
ing solely for the consultant, any fee, com¬ 
mission. percentage, brokerage fee, gifts, or 
other consideration, contingent upon or re¬ 
sulting from the award or making of this 
contract. For breach or violation of this 
warranty, the SHA shall have the right to 
annul this contract without liability, or at 
Its discretion to deduct from the contract 
price or consideration, or otherwise recover, 
the full amount of such fee, commission, 
percentage, brokerage fee. gift or contingent 
fee. 

(ii) Each contract, except those to be 
entered into with an educational in¬ 
stitution or other nonprofit organization, 
shall be accompanied by a "Certification 
of Contractor” and a "Certification of 
State Highway Agency” in the form 
shown in Appendix 1 to this part, the 
first to be executed by a principal of¬ 
ficer of the firm and the second to be 
executed by the principal administra¬ 
tive officer of the State highway agency. 

(15) Patent rights—Patent rights 
provisions shall be included in contracts 
to assure an equitable allocation of rights 
in inventions resulting from HP&R spon¬ 
sored research and development con¬ 
tracts, to promote their expeditious de¬ 
velopment so that the U.S. public can 
benefit from early use of the inventions 
and to assure their continued availabil¬ 
ity. The following provisions shall be 
included in research and development 
contracts, since they are considered the 
minimum necessary to protect the 
States’ and U.S. Government’s interest 
in inventions resulting from the HP&R 
program. 

(i) Invention identification and dis¬ 
closure. The contractor shall establish 
and maintain effective procedures to 
assure that Subject Inventions are 
promptly identified. 

<ii) Disposition of principal rights. 
The contractor agrees to assign to the 
SHA and U.S. Government the entire 
right, title and interest throughout the 
world in and to each Subject Invention; 
except to the extent that rights are ob¬ 
tained by the contractor under para¬ 
graph 6a(15)(b)2 of Federal-Aid High¬ 
way Program Manual. Volume 4, Chap¬ 
ter 1, Section 2, Subsection 2. x 

(iii) Filing of domestic patent appli¬ 
cations. With respect to each Subject 
Invention in which the contractor elects 
to retain rights pursuant to paragraph 
6a(15)(b) of Federal-Aid Highway Pro¬ 
gram Manual, Volume 4, Chapter I, 
Section 2, Subsection 2, the contractor 
shall have a domestic patent filed within 
6 months after submission of the inven¬ 
tion disclosure. With respect to Subject 
Inventions, the contractor shall promptly 
notify the SHA of any decision not to 
file. For each Subject Invention on which 
a patent is filed, the contractor shall: 

(A) Within 2 months a fter ea ch filing, 
deliver to the SHA and FHWA a copy 


1 The Federal-Aid Highway Program Man¬ 
ual may be examined at the Federal Highway 
Administration; 400 7th St. SW., Washing¬ 
ton, D.C\ 20690. 
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of the application as filed, including the 
filing date and serial number. 

(B) Include the following statement 
in the second paragraph of the specifica¬ 
tion of the application and any patents 
issued on a Subject Invention: 

The United States Government has rights 
In this invention pursuant to the contract 
between (identify the contractor) and 
(Identify the State highway agency) dated 
(date). 

tC) Within 6 months after filing the 
appl ication, deliver to the SHA and 
FHWA a duly approved, executed and 
recorded leg al In strument in a form 
specified by FHWA fully confirmatory 
of all rights to which the United States 
Government is entitled, and provide 
FHWA an irrevocable power to inspect 
and make copies of the patent appli¬ 
cation. 

CD) Provide the SHA and FHWA with 
copies of the patent within 2 months 
after a patent is issued on the applica¬ 
tion. 

(iv) Forfeiture of rights in unreported 
Subject Invention the contractor shall 
forfeit to the SHA and the United States 
Government all rights in any Subject 
Invention which he fails to report at or 
prior to the time he flies a patent ap¬ 
plication thereon or submits the state¬ 
ment required in 6a(15)(a)2b, of Fed¬ 
eral-Aid Highway Program Manual. 
Volume 4, Chapter 1, Section 2, Subsec¬ 
tion 2. 

(16) Civil Rights. 

(i) The contract and all subcontracts 
shall provide for compliance with Title 
49 CFR Part 21, promulgated to effec¬ 
tuate Title VI of the Civil Rights Act of 
1964. 

<ii) In keeping with the requirements 
of Federal regulations, the clauses con¬ 
tained in Appendix 2 to this part shall 
be included in planning and research 
contracts financed in whole or in part 
with Federal-aid highway funds. 

(17) Travel. 

C18) Timeliness. 

(b) For contracts financed in accord¬ 
ance with paragraph (b) of § 420.203. 

(1) Parties. 

(2) Statement of work. 

(3) Time. 

(4) Responsibility for claims and lia¬ 
bility. 

(5) Subcontracting. Subcontracting, 
with the exception of contract for serv¬ 
ices Incidental to the study operations 
such as printing, aerial photograph cov¬ 
erage. and computer services must be 
approved by the SHA and FHWA. AU 
subcontracts entered into by MPO’s shall 
be subject to the applicable provisions of 
paragraph (a) of § 420.205. 

(6) Termination or abandonment. The 
contract shall set forth the conditions 
under which the contract may be termi¬ 
nated prior to completion to include the 
manner by which it will be effected and 
the basis for settlement. 

(7) Inspection of work. 

(8) Records. The contract shall pro¬ 
vide that the contractor and his sub¬ 
contractors are to maintain all books. 


documents, papers, accounting records, 
and other evidence pertaining to costs 
incurred, and to make such materials 
available at their respective offices at all 
reasonable times during the contract 
period and for 3 years from the date of 
final payment to the contractor. Such 
materials are to be available for inspec¬ 
tion by authorized representatives of the 
SHA or the Federal Government and 
copies thereof shall be furnished if 
requested. 

(9) Equipment. The SHA shall require 
certification that items of equipment 
included in direct costs have been ex¬ 
cluded from the indirect costs. 

(10) Publication provisions. 

(I) Com/right. The contractor shall be 
free to copyright material developed 
under the contract with the provisions 
that the SHA and FHWA reserve a 
royalty-free, nonexclusive, and irrevo¬ 
cable license to reproduce, publish or 
otherwise use, and to authorize others to 
use, the work for Government purposes. 

(11) Acknowledgment. All reports 
published by the SHA and/or the con¬ 
tractor shall contain a credit reference to 
FHWA such as "prepared in cooperation 
with the U.S. Department of Transpor¬ 
tation, Federal Highway Administra¬ 
tion.” 

(II) Civil Rights. 

(i) The contract and all subcontracts 
shall provide for compliance with 49 CFR 
Part 21. promulgated to effectuate Title 
VT of the Civil Rights Act of 1964. 

(ii) In keeping with the requirements 
of Federal regulations, the clauses con¬ 
tained in Appendix 2 to this part shall 
be included in planning and research 
contracts financed in whole or in part 
with Federal-aid highway funds. 

(12) Travel. 

§ 420.206 Alternate procedure. 

(a) This procedure Is not applicable 
to contracts described in paragraph <b) 
of § 420.203. 

(b) As an alternative to the procedures 
otherwise set forth elsewhere in this 
subpart: 

(1) The SHA at its option may obtain 
approval by FHWA of an administrative 
plan under which the SHA would certify 
the procedures by which contractors 
would be utilized to provide services un¬ 
der planning and research contracts-to 
be financed in whole or in part with 
Federal-aid highway planning and re¬ 
search funds. 

(2) To the extent an SHA’s adminis¬ 
trative plan is found acceptable bytn e 
Regional Federal Highway Administrates 
(RFHWA). FHWA approval of individual 
contracts, costing less than $ 500,000 or 
supplements thereto, would not be' in¬ 
quired. This would not, however, relieve 
the SHA of requirements for approval ° 
the statements of work as specified uno 

$ 420.203. This alternative procedure may 
be approved for use by any SHA desiri k 
to adopt it when requirements in P ar ^’ 
graph (c> of this 5 420.206 are found W 
the RFHWA to be satisfied. Until the ad¬ 
ministrative plan has been approved 
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the FHWA, the procedures set forth else¬ 
where in this subpart are to be used. 

(c) Should the SHA desire to imple¬ 
ment the alternate plan i t sh all file a 
formal application with the FHWA which 
application, as a minimum, shall include: 

(1) The SHA's written procedures for: 

(i> Soliciting and evaluating proposals 

for planning and research and develop¬ 
ment work or services; 

<ii) Selecting a Qualified consultant to 
perform the work or services; 

(iii) Determining that the contract 
provisions are satisfactory ; 

(iv) Determining that the type of con¬ 
tract is appropriate, and that the amount 
of proposed compensation is reasonable; 

(v) Documentation of the file for com¬ 
pliance with provisions of the above para¬ 
graphs (c)(1) (i)-(lv) of this §420.206 
for each procurement action. 

(2) A statement signed by the chief 
administrative officer of the State high¬ 
way agency certifying that there shall be 
conformance with the provisions of this 
Subpart and all applicable Federal and 
State laws and administrative require¬ 
ments. 


Issued on; November 14,1974. 

NORBERT T. TlEMANlC. 

Federal Highway Administrator. 

Appendix 2 


State Contract No__ 

Federal-aid Project_ 

State_ 

CERTIFICATION OF CONTRACTOR 

I hereby certify that I am the_ 

wul (July authorized representative crf\he 

1021 °f-- whose Address Is 

—--- and that neither I nor the 

aoove firm I here represent has: 

(a) Employed or retained for a comnrfs- 
tir n, n f ercenta 6e. brokerage, contingent fee. 
(nth Pr consldera tion. any firm or person 
, , r than a bona fide employee working 
ror me or the above contractor) to 
icit or secure this contract, 

* 8Teed - as an express or Implied oon- 
obtaining this contract, to employ 
the servio «a Of any firm or person In 
w lion 'With carrying out the contract, 

or a £ recd to pay. to any firm, 
flde ^V 0n or P cr8on (oVher than a bona 
wortc ing solely for me or the 
nation W>ntractor) any fee, contribution, do¬ 
ts rrm‘«° r con - ;lclc i‘atlon of any kind for. or 
lth ‘ PrOCUrUlE or carr J rln 8 

<e P> M here eiprcstfy stated (If mny>: 

tbat thU certificate la to 
and thf* Pa! 4 *20 the 8tate highway agency 
Depsrto3^ era i HI S hwa y Adminisration, U.8. 
liouWi?^ t K 1 of Trans P<>rtation. in connec¬ 
tion or port! 18 1 co ? tract involving parttclpa- 
subject in ? eraUald highway funds, and is 
State and Federal laws. 
cr hhinal and clvU. 


(Date) H 

iriCATlON OF STATIC HIGHWAY ftCENC 

*° reby certify that I am the „ 


a8ency of the State 
the aboTe 0011 tractor or 

e *** **>t bean inquired. 


rectly or Indirectly as an express or Implied 
condition in connection with obtaining or 
carrying out this contract to: 

(a) employ or retain, or agree to employ 
or retain, any firm or person, or 

(b) pay. or agree to pay. to any firm, per¬ 
son, or organization, any fee, contribution* 
do n ation, or consideration of any kind; 
except as here expressly stated (if any): 

I acknowledge that this certificate is to be 
furnished the Federal Highway Administra¬ 
tion. U.S. Department of Transportation. In 
connection with this contract Involving par¬ 
ticipation of Federal-aid highway funds, and 
Is subject to applicable 8tate and Federal 
laws, both criminal and civil. 

(Date) Signature 

Appendix 2 

notice to contractors: compliance with 

TITLE VX OF THE CIVIL RIGHTS ACT OF 1084 

FOR FEDERAL-AID CONTRACTS 

During the performance of this contract, 
the contractor, for Itself, Its assignees and 
successors in Interest (hereinafter referred 
to as the •‘contractor"), agrees as follows: 

(1) Compliance with regulations. The con¬ 
tractor will comply with the Regulations of 
the Department of Transportation relative 
to nondiscrimination in Federally-assisted 
programs of the Department of Transporta¬ 
tion (Title 49. Code of Federal Regulations. 
Part 21, hereinafter referred to as the regu¬ 
lations). which are herein Incorporated by 
reference and made a part of this contract. 

(2) Nondiscrimination. The contractor, 
with regard to the work performed by It after 
award and prior to completion of the con¬ 
tract work, will not discriminate on the 
ground of race, color, or national origin Ln 
the selection and retention of subcontractors, 
including procurements of materials and 
leases of equipment. The contractor will not 
participate either directly or indirectly ln 
the discrimination prohibited by §21.6 of 
the regulations, including employment prac¬ 
tices when the contract covers a program set 
forth in Appendix B of the regulations. 

(3) Solicitations for subcontracts. Includ¬ 
ing procurements of materials and equip¬ 
ment. In all solicitations, either by 
competitive bidding or negotiation made by 
the contractor for work to be performed 
under a subcontract, including procurements 
of materials or equipment, each potential 
subcontractor or supplier shall be notified by 
the contractor of the contractor's obligations 
under this contract and the regulations rela¬ 
tive to nondiscrimination on the ground of 
race, color or national origin. 

(4) Information and reports. The contrac¬ 
tor will provide all Information and reports 
required by the Regulations, or orders and 
Instructions Issued pursuant thereto, and 
will permit access to its books, records, ac¬ 
counts, other sources of information, and its 
facilities as may be determined by the State 
highway agency or the Federal Highway Ad¬ 
ministration to be pertinent to ascertain 
compliance with such regulations, orders and 
instructions. Where any information re¬ 
quired of a contractor is ln the exclusive 
possession of another who falls or refuses to 
furnish this Information, the contractor shall 
so certify to the State highway agency or the 
Federal Highway Administration as appro¬ 
priate. and shall set forth what efforts It has 
made to obtain the information. 

<5) Sanctions for noncompHanoe. In the 
event of the contractor's noncompliance with 
the nondiscrimination provisions of this con¬ 
tract, the State highway agency shall Impose 
such contract sanctions as it or the Federal 
Highway Administration may determine to 
be appropriate. Including, but not limited 
to. 


(а) Withholding of payments to the con¬ 
tractor under the contract until the con¬ 
tractor compiles, and/or 

<b) Cancellation, termination or suspen¬ 
sion of the contract, in whole or ln part. 

(б) Incorporation of provisions. The con¬ 
tractor will include the provisions of para¬ 
graph (1) through (6) ln every subcontract. 
Including procurements of materials and 
leases of equipment, unless exempt by the 
regulations, order, or instructions Issued 
pursuant thereto. The contractor will take 
auch action with respect to any subcontract 
or procurement as the State highway agency 
or the Federal Highway Administration may 
direct as a means of enforcing such pro¬ 
visions Including sanctions for noncom¬ 
pliance: Provided, however. That in the 
event a contractor becomes Involved in, or 
Is threatened with, litigation with a sub¬ 
contractor or supplier as a result of such 
direction, the contractor may request the 
State to enter Into such litigation to protect 
the Interests of the State, and. ln addition, 
the contractor may request the United States 
to enter into such litigation to protect the 
interests of the United States. 

IFR Doc.74-27316 Filed 11-21-74;B:45 amj 


CHAPTER II—HIGHWAY SAFETY PRO¬ 
GRAM STANDARDS, DEPARTMENT OF 

TRANSPORTATION 

PART 1204—UNIFORM STANDARDS FOR 

STATE HIGHWAY SAFETY PROGRAMS 

Temporary Waiver 

The purpose of this notice is to an¬ 
nounce a partial temporary waiver of 
Highway Safety Program Standard No. 
5, Driver Licensing, 23 CFR 1204.4. to 
permit the State of North Carolina to 
conduct a pilot program pursuant to 
section 402(a) of the Highway Safety 
Act of 1966, 23 U.S.C. 402(a). 

It is important to develop incentives 
for drivers to remain current on safe 
driving practices and rules of the road 
throughout their driving career. Periodic 
reexamination programs have been de¬ 
veloped in most States as a means of 
achieving this end. Because of this cen¬ 
tral role given to periodic reexamina¬ 
tion in driver licensing programs, and 
the large amount of funds expended in 
the effort, these programs should be con¬ 
tinuously evaluated and reviewed. Estab¬ 
lishment of a pilot program comparing 
driver behavior of groups subject to 
different licensing procedures can be an 
effective method of evaluation. The pro¬ 
gram proposed by the State of North 
Carolina is designed to reward good 
driving and create an incentive for con¬ 
tinued good driving by establishing a 
special program for drivers with perfect 
records. Under this program violation- 
free drivers will be exempt from the 
knowledge reexamination requirements. 
The goal of the program is a statistically 
significant reduction in the Incidence 
of violation and accident involvement of 
drivers of the State of North Carolina 
as a result of more selective and inten¬ 
sive examination of certain drivers. It 
has been determined that the public in^ 
terest will be served by temporarily 
waiving the driver licensing standard to 
permit adoption of this pilot program. 
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In consideration of the foregoing, par¬ 
agraph III(B) of Highway Safety Pro¬ 
gram Standard 5, 23 CFR 204.4 is hereby 
waived, but only to the extent that the 
State of North Carolina may, for the 
period beginning immediately and end¬ 
ing June 30, 1977, waive the required 
reexamination for those North Carolina 
drivers with perfect records renewing 
their license during the period of this 
waiver, for the purpose of conducting a 
pilot study of a safe driving incentive 
program in accordance with North Caro¬ 
lina House Bill No. 1900, dated 
March 29, 1974. The National Highway 
Traffic Safety Administration is not by 
this waiver approving or authorizing any 
of the programs, activities, procedures, 
or methodologies planned or to be en¬ 
gaged in bv the State of North Carolina 
in connection with this waiver, or agree¬ 
ing beforehand to adopt results. The 
Administration only agrees not to apply 
the periodic reexamination requirement 
of Standard No. 5 to the State of North 
Carolina should it undertake to carry 
out the program described above. 

The State has submitted to the Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration a detailed plan including program 
design, operational methodologies, eval¬ 
uation methods, and intended results of 
the activities to be conducted in con¬ 
nection with this waiver. Pursuant to 
its plan, the State will submit a final re¬ 
port explaining the results of the pro¬ 
gram and conclusions reached. 

(Sec. 402(a). Highway Safety Act of 1966, 
(23 U.S.C. 402(a)); delegations of authority 
at 49 CFR 1.5. 501.8) 

Issued on November 19,1974. 

Charles P. Livingston, 

Acting Associate Administrator, 
Traffic Safety Programs. 

[FR Doc.74-27357 Filed ll-21-74;8:45 am] 


Title 30—Mineral Resources 

CHAPTER 1—MINING ENFORCEMENT 
AND SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF THE INTERIOR 

SUBCHAPTER B—RESPIRATORY PROTECTIVE 
APPARATUS; TESTS FOR PERMISSIBILITY; 
FEES 

PART 11—RESPIRATORY PROTECTIVE 
DEVICES; TESTS FOR PERMISSIBILITY; 
FEES 

Deadline Extension 

The Secretary of the Interior, through 
the Mining Enforcement and Safety Ad¬ 
ministration (MESA) and the Secretary 
of Health, Education, and Welfare, 
through the National Institute for Oc¬ 
cupational Safety and Health. (NIOSH), 
conduct a testing and approval program 
for respirators used in hazardous atmos¬ 
pheres pursu ant t o the regulations con¬ 
tained in 30 CFR Part 11 issued jointly 
by the Secretaries (37 FR 6244). 

On April 9, 1974, following a public 
hearing on the issue, Part 11 was 
amended (39 FR 12864) to provide that 
until September 30, 1974 respirators ap¬ 
proved under Part 11 or a Bureau of 
Mines respirator schedule would be ap¬ 
proved for use in hazardous atmospheres. 


The amendments provided that after 
September 30, 1974, only respirators ap¬ 
proved under Part 11 or manufactured 
pursuant to a quality control plan ap¬ 
proved under Part 11 would be approved 
for such use except that if a respirator 
was purchased before September 30,1974 
and at the time of purchase was ap¬ 
proved for use under a Bureau of Mines 
respirator schedule, it would be approved 
for use until the dates specified in the 
regulation. The amendment further pro¬ 
vided that after March 31, 1975 only 
respirators approved under Part 11 would 
be approved for use except that if a res¬ 
pirator was purchased before March 31 
and at that time was approved under a 
Bureau of Mines respirator schedule and 
manufactured pursuant to an approved 
quality control plan, it would be approved 
for use until the dates specified in the 
regulation. 

Following adoption of the April 9 
amendments, respirator manufacturers 
submitted quality control plans for 
NIOSH review and approval. While 
some plans were submitted in a timely 
manner, a number was not received un¬ 
til after July 1974, and a substantial 
number has not yet been received. Due 
to the complexity of the plans and the 
shortage of qualified manpower to re¬ 
view these detailed plans, there are de¬ 
vices for which a quality control plan 
has been submitted but not reviewed 
and approved. The result is that, unless 
the regulations are amended, after Sep¬ 
tember 30 these devices will no longer 
be permitted to be sold as approved 
equipment. Moreover, it is anticipated 
that a similar situation will develop with 
respect to the March 31, 1975 deadline. 

The purpose of these amendments is 
to eliminate September 30, 1974 as a 
deadline date and to extend the March 
31, 1975 date described above to June 30, 
1975. By that time NIOSH will have had 
an opportunity to review all of the qual¬ 
ity control plans previously submitted as 
well as those anticipated to be received. 

Respiratory equipment already in the 
possession of industrial users or acquired 
on or before June 30, 1975 and previous¬ 
ly approved under Bureau of Mines res¬ 
pirator approval schedules will continue 
to be approved for use in accordance 
with the dates adopted in the April 9, 
1974 amendments (39 FR 12864). 

Finally, since the requirements for the 
approval and certification of gas masks 
are under revision, the deadline date for 
the approval of those devices has not been 
established and those devices have been 
excepted from the June 30, 1975 dead¬ 
line date. A deadline date for approval 
and certification of gas masks under 
Part 11 will be adopted in the future. 

Since it is essential that approved 
respiratory protective devices remain 
available to industrial users, the Depart¬ 
ments find that good cause exists for 
omitting notice of proposed rulemaking 
and postponement of the effective date 
in the issuance of the amendments to 
Part 11. Accordingly, these amendments, 
as set forth below, will be effective on 
September 30,1974. 


Part 11 of Title 30, Code of Federal 
Regulations is amended and revised as 
set forth below. 


Dated: November 12,1974. 

Jack W. Carlson, 
Assistant Secretary of the Interior 

Dated: November 18. 1974. 


Caspar W. Weinberger, 

Secretary of Health, Education, 
and Welfare. 

In Part 11, a new § 11.2-1 is added and 
§ 11.2 is revised to read as follows: 


§11.2 Approved respirators oilier than 
gat* masks. 


(a) Until June 30, 1975, respirators 
or combinations of respirators other than 
gas masks shall be approved for use in 
hazardous atmospheres where such 
respirators or combinations of respira¬ 
tors are maintained in an approved con¬ 
dition and are the same in all respects as 
those respirators: 

(1) For which a certificate of approval 
has been issued under this part; or 

(2) Fabricated, assembled or built un¬ 
der any approval or any modification 
thereof issued by the U.S. Bureau of 
Mines, Department of the Interior, in 
accordance with the schedules set forth 
in this paragraph: 

(i) Self-contained Breathing Appara¬ 

tus, Bureau of Mines Schedules 13, 
March 5, 1919; 13A, January 21, 1930: 
13B, August 12, 1935; 13c, July 9, 1946: 
13D, September 22, 1956, and 13£ 

July 19.1968. 

(ii) Supplied-air Respirators. Bureau 
of Mines Schedule 19B, April 19, 1955. 

(iii) Filter-type Dust, Fume, and m 
Respirators, Bureau of Mines Schedule 
21B, January 19, 1965. 

(iv) Nonemergency Gas Respirators, 
Bureau of Mines Schedule 23B, August i 


1959 

(b) After June 30, 1975, respirators or 
combinations of respirators other than 
gas masks shall be approved for use in 
hazardous atmospheres where 
respirators or combinations of respirator* 
are maintained in an approved con®' 
tion and are the same in all res 5SSi 
those respirators for which a certlf^a 
has been issued under this part: Jv, 
vided , That if a respirator is 
on or before June 30, 1975 and at ^ 
time of purchase was the same in au 
spects as a respirator approved un<i 
Bureau of Mines Schedule, it snau 
approved for use until the foho 
dates: 

Until March 31. 1979. for 6elf ; c ^n^au 
breathing apparatus approved under 
of Mines Schedules 13-13E. 

Until March 31. 1980. for 
respirators approved under Bureau oi 
Schedule 19B. 

Until March 81, 1976, for flltar uader 
fume, and mist respirators approvea 
Bureau of Mines Schedule 21B an “ . un d<r 
emergency gas respirators approve 
Bureau of Mines Schedule 23B. 


§11.2—1 Approved gas nia*k.*« ^ 
Gas masks shall be approved 
In hazardous atmospheres wne 
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gas masks are maintained in an ap¬ 
proved condition and are the same in all 
respects as those gas masks: 

(a) For which a certificate of ap¬ 
proval has been issued under this part; or 

(b) Fabricated, assembled or built un¬ 
der any approval or any modification 
thereof issued by the U.S. Bureau of 
Mines. Department of the Interior in ac¬ 
cordance with Bureau of Mines Sched¬ 
ule 14F. April 23.1955. 

(Secs. 202(h). 204, 508, 83 Stat. 763. 764. 803 
(30 U.S.C. 842(h). 844. 957); »ecs. 2, 3. 5. 36 
Stat. 370, as amended 37 Stat. 681 (30 U.S.C. 
3. 5. 7); sec. 8(g). 84 Stat. 1600 (29 US.C. 
657(g))) 

(FRDoc.74-27386 Filed 11-21-74;8:45 ami 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 
(FRL 278—8J 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Nebraska: Approval of Compliance 
Schedules 

On May 31. 1972 (37 FR 10842). pur¬ 
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved portions of the State plans for 
Implementation of the national ambient 
air quality standards. 

The State of Nebraska submitted to 
the Environmental Protection Agency 
compliance schedules to be considered as 
proposed revisions to the approved plan 
Pursuant to 40 CFR 51.6. The approv¬ 
al® schedules were adopted by the State 
and submitted to the Environmental Pro¬ 
tection Agency after notice and public 
hearings in accordance with the proce¬ 
dural requirements of 40 CFR 51.4 and 
J 1.6 and the substantive requirements of 
40 CFR 5 i.i 5 pertaining to compliance 
schedules. These compliance schedules 

*mve been determined to be consistent 
with the approved control strategy of Ne¬ 
braska. 

Accordingly, the Administrator pro¬ 
posed approval of these schedules on Au- 
ttfrrr? 0, * n the Federal Register, 

FR 30049. The proposed approval of 
le * e schedules published in the Au¬ 
gust 20. 1974, Federal Register provided 
for a 30-day comment period. No com¬ 
ments concerning these schedules were 
received. Set forth below are specific 
compliance schedules which the Ad¬ 
ministrator approves pursuant to 40 CFR 
51.8. 

8chedules ar « located In the Lin- 
^-Laacaster County Air Quality C<m- 
wht r egion ' ' T ' le applicable regulations, 
m are P ar L of the Nebraska Impde- 
ntatlon Plan, provide for the granting 
ar ances *°r a period of six months. 


The variances can be reviewed for good 
cause shown. The Environmental Protec¬ 
tion Agency’s approval of each compli¬ 
ance schedule will be unconditional only 
as to that part of the schedule covered by 
the initial variance. Approval of the re¬ 
mainder of the schedule will be condi¬ 
tioned upon the State’s renewal of the 
variance in identical form and substance 
to that included In the schedule submit¬ 
ted to the Environmental Protection 
Agency and approved herein. If the vari¬ 
ance is renewed in this manner, the con¬ 
dition precedent will be satisfied and the 
approval of the next segment of the 
schedule would not require further action 
by the State or this Agency. If the vari¬ 
ance is not renewed, or is modified from 
the version that had been federally ap¬ 
proved, the condition will not be ful¬ 
filled. the approval of the remainder of 
the schedule would not be effective, and 
the State’s immediately-effectlve regula¬ 
tion would again become federally en¬ 
forceable. 

Provisional approval of final compli¬ 
ance dates and extension of variances is 
justifiable only because of the six-month 
variance limitation in the applicable 
regulation. Since there will be no sub¬ 
stantive changes in the schedules set 
forth below and public hearings were 
held on the complete schedule, there is 
no reason to require compliance with 40 
CFR 51.6 procedures at the time Ne¬ 
braska renews each variance. The sched¬ 
ules were Immediately effective on the 
date of adoption. An Effective Date is not 
indicated on the table. The Variance Ex¬ 
piration Date is included Instead. 

Two schedules proposed In the August 
20, 1974, Federal Register (39 FR 

30049) liave subsequently been revised. 
One revised schedule. Gould. Inc., Bers 
Metal Division, Omaha, will be repro¬ 
posed in a later publication. The other 
revised schedule. Omaha Public Power 
District. Omaha (a) North Omaha Sta¬ 
tion. Boilers Nos. 1,2, 3, 4. and 5, contains 
a new final compliance date beyond the 
attainment date of July 31. 1975, and 
cannot be approved. The Agency will 
take further appropriate action In the 
future concerning this schedule. 


Each approved revision establishes a 
new date by which the Individual source 
must comply with the applicable emis¬ 
sion limitation in the federally approved 
State Implementation Plan. This date is 
indicated in the table below, under the 
heading ‘ Final Compliance Date.” In all 
cases, the schedules include incremental 
steps toward compliance with the ap¬ 
plicable emission limitations. While the 
tables below do not include these interim 
dates, the actual compliance schedules 
do. 

Since the large numbers of compliance 
schedules preclude setting forth detailed 
reasons for approval of individual sched¬ 
ules In the Federal Register, an evalua¬ 
tion report has been prepared for each 
individual compliance schedule. Copies of 
these evaluation reports and compliance 
schedules are available for public inspec¬ 
tion at the Environmental Protection 
Agency. 1735 Baltimore. Kansas City, 
Missouri 64108. 

This rulemaking will be effective im¬ 
mediately upon publication. The Agency 
finds that good cause exists for not de¬ 
ferring the effective date of this rulemak¬ 
ing because the compliance schedules are 
already In effect under State law and fed¬ 
eral approval imposes no new burdens. 

This rulemaking is promulgated pursu¬ 
ant to the authority of section 110 of the 
Clean Air Act of 1970, as amended (42 
U.S.C. 1857C-5K 

Dated: November 15,1974. 

Russell E. Train, 
Administrator. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart CC—Nebraska 

1. A new § 52.1425 is added as follows: 
§52.1425 Compliance schedules. 

(a) The compliance schedules for the 
sources identified below are approved as 
revisions to the plan pursuant to §8 51.6 
and 51.15 of this chapter. All regulations 
cited are air pollution control regulations 
of the State, unless otherwise noted. 


Nkarajula 


8omw and location 


Regulation Onto 

involved adopted 


Variance Final 

expiration compliance 
date date 


Far-Mar-Co., Lincoln: Grain elevator “OLB".4, HJ, 13_May 2.1973 

Gooch Milling & Klcvator Co., Lincoln: 

fa) Grain elevator ,4 C~....4. i«, 13.Apr. 24. 107* * 

(b) Grain elevator *‘D”.4. 10,13.._..do/ 

Deetcr Foundry. Inc.. Cupola, Lincoln.4, 5.May 2,1973 

Unde Sam Breakfast Pood Co.. Lincoln: Grain elevator. 4,1(1, 13.do. 

Lincoln Grain. Inc., Lincoln: Grain elevator.4, 10. 13.do. 

Nebraska Public Power District, IlaHam: Sheldon 4,5, 13.do_ 

Station. 

Omaha PnhMc Power District, Omaha: 

Jone* Street Station... 45.04.180_Apr. 11,1073 Juno 1,1074 Juna L1974 

Baiiani Non. 20, 21, 22, 33, 34, aud 2*_45.01.190. ^ 


July 31.1074 July 31,1074 

Aug. 14,1974 July 1.1974 

.do.July L 1075 

-do.Dec. 81,11174 

June 1.1074 Juna 1,1974 
Aug. 15,1974 Doc. 31,1974 
--do_.Mar. 31,1975 


{FR Doc.74-27!69 Filed ll-2l-7f;«:45 omj 
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Title 41—Public Contracts and Property 
Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 
SUBCHAPTER A—GENERAL 
[FPMR Arndt. A-21] 

PART 101-1—INTRODUCTION 
Regulation System 

This amendment adds the notes (a) 
through <d) of Piling Instructions and 
Notes, included in all FPMR amend¬ 
ments, to Subchapter A. The notes will 
no longer be included with each amend¬ 
ment. 

The table of contents for Part 101-1 
is amended by the addition of the fol¬ 
lowing new entries: 

Sec. 

101-1.111 Retention of FPMR amendments. 
101-1.112 Change lines. 

Subpart 101-1.1—Regulation System 

1. Section 101-1.109(b) is redesignated 
§ 101-1.109(d). 

2. New §§ 101-1.109 <b) and (c) are 
added as follows: 

§ 101—1.109 Numbering in FPMR Sys¬ 
tem. 

• • » • • 

(b) In the numbering system, all 
FPMR material is preceded by digit 
101—. This means that it is Chapter 101 
in Title 41 of the Code of Federal Regu¬ 
lations. It has no other significance. The 
digit(s) before the decimal point indi¬ 
cates the part; the digits after the deci¬ 
mal point indicate, without separation, 
the subpart and section, respectively, 
the latter always In two digits; and the 
digit(s) after the dash indicates the 
subsection. For example: 

CKAPTC* FA*T IU6PABT SCCTIOM «UU«CTlON 



(c) On each page appears the number 
and date (month and year) of the FPMR 
amendment which transmitted it. 

• • • • • 

3. Sections 101-1.111 and 101-1.112 
are added as follows; 

§ 101—1.111 Retention of FPMR amend¬ 
ments. 

Retention of FPMR amendments and 
removed pages will provide a history of 
FPMR issuances and facilitate deter¬ 
mining which regulations were in effect 
at particular times. 

§ 101—1.112 Change linen. 

Arrows printed in the margin of a 
page indicate material changed, de¬ 
leted, or added by the FPMR amend¬ 
ment cited at the bottom of that page. 
Where insertion of new material results 
in shifting of unchanged material on 
following pages, no arrows will appear 
on such pages but the FPMR amend¬ 
ment transmitting such new pages will 
be cited at the bottom of each page. 
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|—» or «—| — Line on which change begins. 

I—♦ or «—I — Hue on which change ends. 

•—* or «-Line on which change both begins and 

ends. 

—* or «- Opposite a blank space, Indicates dele- 

Uon of a division of material (section, 
subsection, or paragraph). 

(Sec. 205(c), 63 Stat. 390 (40 U.S.C. 486(c))) 

Effective date. This regulation is effec¬ 
tive on November 22, 1974. 

Dated: November 14, 1974. 

Arthur F. Sampson, 
Administrator of General Services. 
[FR Doc.74-27272 Filed 11-21-74;8:45 am] 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN¬ 
AGEMENT, DEPARTMENT OF THE IN¬ 
TERIOR 

APPENDIX—PUBLIC LAND ORDERS 

(Public Laud Order 5445] 

[Wyoming 29042] 

WYOMING 

Partial Revocation of Reclamation Project 
Withdrawal 

By virtue of the authority contained in 
section 3 of the Act of June 17, 1902, as 
amended and supplemented, 43 U.S.C. 
416 (1970), it is ordered as follows: 

1. The order of the Bureau of Recla ¬ 
mation dated April 19, 1951, concurred 
in by the Bureau of Land Management 
on July 9, 1951, withdrawing lands for 
the Missouri River Basin Project, is here¬ 
by revoked so far as it affects the follow¬ 
ing described lands: 

Sixth Principal Meridian 

T. 49 N..R.91 W., 

Sec. 10, lots 3. 6. SW»/ 4 SWy 4 ; 

Sec. 15, lots 2 thru 5, Wft; 

Sec. 23. lots 1 thru 4, NW%8W%. SftSWfc; 
Sec. 24, lot 3; 

Sec. 25. lots 1 thru 4, 8W^NW%, SW»/ 4 . 
S&SE»/ 4 ; 

Tracts 37-A thru 37-C; 

Tracts 39-A, 39-B; 

Tracts 41-A thru 41-F; 

Tracts 47-A thru 47-D; 

Tracts 52, 53-K, 87-C. 

The areas described contain 1,955.21 
acres in Big Horn County. 

The lands are located some 8 to 14 
miles southeast of Manderson, Wyoming, 
adjacent to the Nowood River. Vegetative 
cover is saltbush, greasewood or sage¬ 
brush vegetative associations. 

2. At 10 a.m. on December 21, 1974, the 
lands shall be open to operation of the 
public land laws generally, including the 

U. S. mining laws, subject to valid exist¬ 
ing rights, the provisions of existing 
withdrawals, and the requirements of ap¬ 
plicable law. All valid applications re¬ 
ceived at or prior to 10 a.m. on Decem¬ 
ber 21, 1974, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

The lands have been and will continue 
to be open to applications and offers 
under the mineral leasing laws. 


Inquiries concerning the land should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, Cheyenne, Wyo¬ 
ming 82001. 

Jack O. Horton, 
Assistant Secretary 
of the Interior. 

November 15. 1974. 

|FR Doc.74-27323 Filed ll-21-74;8:45 am] 


(PubUc Land Order 6446] 

(Oregon 11297] 

OREGON 

Powersite Restoration No. 731; Partial 

Revocation of Powersite Reserve i o. 

661, and Waterpower Designation No. 

14 

By virtue of the authority vested in 
the President by section 1 of the Act of 
June 25. 1910, 43 U.S.C. 141 (1970), and 
pursuant to Executive Order No. 10355 
of May 26, 1952 (17 FR 4831), and by 
virtue of the authority contained in sec¬ 
tion 24 of the Federal Power Act of 
June 10, 1920, as amended, 16 U.S.C. 818 
(1970), and pursuant to the determina¬ 
tion of the Federal Power Commission 
docketed as DA-550-Oregon, it is ordered 
as follows: 

1. The Executive Order of December 12. 
1917, creating Powersite Reserve No. 661. 
and the Secretary’s Order of Decem¬ 
ber 12, 1917, creating Waterpower Desig¬ 
nation No. 14, are hereby revoked so far 
as they affect the following described 
land: 

Willamette Meridian 

T. 7 S.. R. 1 E., 

Sec. 7. lota 1,5,7. 

The areas described aggregate 36.72 
acres of land in Marion County’. 

2. The above described lands will not 
be opened to entry for the reason that 
title is no longer vested in the United 
States. 

Jack O. Horton, 
Assistant Secretary 
of the Interior . 

November 15, 1974. 

(FR Doc.74-27322 Filed 11-21-74:8:45 


I Public Land Order 54471 
(Idaho 6480] 

IDAHO 

Additions to National Forests and the 
Sawtooth National Recreation Area 

By virtue of the authority contained 
in the Act of August 22, 1972, 16 U.S C 
460aa (1970), Supplement U, and Pur¬ 
suant to Executive Order No. 10355 o 
May 26, 1952 (17 FR 4831), it is ordered 
as follows: 

1. Subject to valid existing rights, 
following described Federally ov ^ 
lands are transferred to the Jurisdic w 
of the Secretary of Agriculture; alld ^ 
added to the Sawtooth and Challis ^ 
tional Forests as indicated, and resen 
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as part of the Sawtooth National Recrea¬ 
tion Area, subject to all laws and regula¬ 
tions applicable thereto: 

Sawtooth National Forest 

BOISE MERIDIAN 

Public Lands 

T.7N..R. 14 E„ 

Sec. 2. lots 1 thru 4. S&N^, SV4*i 
Sec. 3. lots 1. 2. SVfcNE%. SEy 4 ; 

Sec. 4, lots 3. 4, SWV^SE * 1 2 3 ^; 

Sec. 9. W V 2 NE >/ 4 . SE !4 NE %. SE %; 
sec. ii. Ny 2 . N^swy 4 . SE>/ 4 SWy 4 . SEV4; 

Sec. 14. E&; 

Sec. 15. sev 4 se»4: 

Sec. 23. Ny,NE»/ 4> SE^NEVi. NE^NW^. 

W^swy 4 ; 

Sec. 24.N^.8E»4; 

Sec.25,Ey,E^: 

Sec. 26. NEi/ 4 NWV 4 . NE&SWft. 

T.8N., R. 14 E.. 

Sec. 5; 

Sec. 6. lots 1. 2, S»/ 2 SEK; 

Sec. 8. E»£; 

Sec. 17.wy 2 NE*4; 

Sec. 20. EV 2 NEi/ 4 . Sy 2 SE*4; 

Sec. 21. wy,NE>4. NW*/ 4 . SE&l 
Sec. 26. NEV4; 

Sec. 27, SW % 8W V\ I 
Sec. 28. SE»/ 4 SE»4; 

Sec. 29, W«4NEV4: 

Sec. 34. NEftNEft, 8V&NEV4, SE’ANWVi. 
NEV 4 SW'/ 4 ; 

8ec. 35. lots 5, 6. SE&SEV4. 

T.9N., R. 14 E., 

Sec. 7. E*4; 

Sec. 18.E»/ 2 NE^; 

Sec. 20 . 8EViSW»A.Sy a SE%; 

Sec. 29. NE ft. NE >/ 4 SE %; 

Sec. 30. SW y 4 NE %, W »/ 2 SE V A ; 

8ec.3l, EV^; 

Sec. 32. W‘/ 2 SWVi. 8y 2 8E*4: 

Sec. 33. NEV^NW‘/ 4 . 

Acquired Lands 
T. 8 N., R. 14 E., 

Sec.9.Sy a SW*4. 

The areas described for addition to the 
Sawtooth National Forest aggregate ap¬ 
proximately 7.035.60 acres of public 
and 80 acres of acquired lands; 
5,677.95 acres in Custer County and 
1,437.65 acres in Blaine County. 

Challis National Forest 


BOISE MERIDIAN 

Public Lands 

T 10N.. R. 13 e., 

3. lot 9. lot 2. except that part of Bio 
J* 4 * 5 * - Tract 8 . 9. and 10 of Stanl 
towtislte survey within said 1 < 
NWy H SW»4; 

5: iou 3. t; aEHNW ^' N M,8EVi: 

S*C' 6 . lots l! 2. SW'/.NEy., SEt 4 ; 

8w * 8w,4s 

^u.w”' NE ’ /4 ' E ^ 8E,4: 

!?' l 01 * 2 thru 5. 7 . e, EV4: 

Sec’ 2 ft mb Nw '/,' Nw V. SW %; 
g «: SK54NWK: 

' E * nd 2. Nwy.NEi/„ 


„ 8ec - U. WJ4,’ 
11 N..R. 13 E. t 


2 ' SE 1 4SWy,8E</ 4 , except t 
7 nf q. Bl0ck 1 thru 4 - Rnd Tract X tl 
aubdlvxaolw t0wnslt ® 8Urve y within a 


The areas described for addition to the 
Challis National Forest aggregate 
3,691.69 acres in Custer County. 

The total acreage involved aggregates 
approximately 10.807.29 acres in Custer 
and Blaine Counties. 

2. The above described lands, and any 
lands or minerals which may be acquired 
within the recreation area, are hereby 
withdrawn from entry or appropriation 
under the United States mining laws, 30 
U.S.C. Ch. 2. and from disposition under 
all laws pertaining to mineral leasing 
and all amendments thereto. The use of 
subject lands shall be governed by the 
rules and regulations promulgated by 
the Secretary of Agriculture. 

Jack O. Horton, 
Assistant Secretary 
of the Interior. 

November 15,1974. 

IFR Doc.74-27324 Filed 11-21-74:8:45 am] 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

IFCC 74-1219J 

PART 2—FREQUENCY ALLOCATIONS AND 

RADIO TREATY MATTERS; GENERAL 

RULES AND REGULATIONS 

Airdrome Control Stations 

Order. In the matter of amendment of 
Part 2 of the Commission's rules and 
regulations to delete footnote US16 per¬ 
taining to Airdrome Control Stations in 
the 290-325 kHz band. 

1. Footnote US16 to the Table of 
Frequency Allocations, Section 2.106 of 
the Commission’s rules and regulations, 
specifies conditions under which certain 
frequencies in the band, 290-325 kHz, 
may be authorized to Airdrome Control 
Stations. Since no Airdrome Control Sta¬ 
tions are presently assigned under the 
provisions of this footnote and there is 
sufficient spectrum available in the 200- 
285 kHz, 325-405 kHz and 118-136 MHz 
bands to meet the existing and future 
requirements for this type of operation, 
the need to retain Footnote US16 no 
longer exists. Because the band 290-325 
kHz is shared between government and 
non-government entities, the deletion of 
US16 was coordinated with the Inter- 
department Radio Advisory Committee, 
and has received no objections. 

2. Since the deletion of US16 will have 
no adverse effect on non-Government 
entities, wer would consequently expect 
to receive no comments in this matter. 
Therefore the prior public notice and 
effective date provisions contained in 
the Administrative Procedure Act, 5 
U.S.C. 553, are unnecessary and contrary 
to public interest. 

3. Accordingly , it is ordered , That, 
effective November 26, 1974, § 2.106 of 

the rules is amended by deleting the 
footnote designator US 16 from the band 
286-325 kHz and the text of this foot¬ 
note following the Table. Authority for 
this action is contained in section 4(i) 
and 303 of the Communications Act of 

1934, as amended. 
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(Secs. 4, 303, 48 Stat., as amended, 1066, 
1082; (47 UJS.C. 154, 303)) 

Adopted: November 12,1974. 

Released: November 18,1974. 

Federal Communications 
Commission . 1 

[seal! Vincent J. Mullins, 

Secretary. 

(FR Doc.74-27330 Filed ll-21-74;8:45 am] 


[Docket 20041; FCC 74-1218] 

PART 2—FREQUENCY ALLOCATIONS AND 

RADIO TREATY MATTERS; GENERAL 

RULES AND REGULATIONS 

PART 87—AVIATION SERVICES 

Designation of Discrete Frequency for 
Natural Resources Uses 

Report and Order—Proceeding termi¬ 
nated. In the matter of amendment of 
Parts 2 and 87 of the Commission's rules 
to designate a discrete frequency for 
natural resources uses, Docket No. 20041, 
RM 2298. 

1. On May 10, 1974, we released a no¬ 
tice of proposed rule making in this 
Docket,* to designate a discrete aero¬ 
nautical frequency for natural resources 
uses. This action was in response to a 
Petition for rule making, filed by the 
International Association of Natural Re¬ 
source Pilots and the National Associa¬ 
tion of State Foresters, and was sup¬ 
ported by several Government agencies 
and private individuals named in our no¬ 
tice. In addition, the petition was sup¬ 
ported in communications received too 
late for listing in our notice of proposed 
rulemaking, by the following: 

Billy Moore. State Chief Pilot 
State of North Carolina 

Department of Natural and Economio 

Resources; 

L. Edward Perry. Acting Regional Director 
Portland. Oregon Office 
U.S. Department of the Interior 
Fish and Wildlife Service; 

Michael B. Sayers, Chief Pilot 
Director's Office 

Ohio Department of Natural Resources; and 
L. A. Moran. State Forester 
Department of Conservation 
State of California. 

The notice was published in the Fed¬ 
eral Register on May 17, 1974 (39 FR 
17566), and the time for filing com¬ 
ments and reply comments has expired. 

2. Comments were filed hi response to 
our notice of proposed rulemaking by J. 
L. Beggone, Commissioner, New York 
State Department of Environmental 
Conservation (State of New York) and 
A. H. Carver, Chief. California State 
Communications DivLsion, on behalf of 
the California Department of Fish and 
Game and Division of Forestry (State of 
California). 

3. The State of New York, in Its com¬ 
ments, supported the proposed rule 
changes but expressed reservations that 


1 Commissioner Reid absent. 

* 39 FR 17506, May 17. 1974. 
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the proposed discrete frequency would be 
adequate for "on site field operations,” 
and stated that most states will require 
considerable aircraft communications on 
the present assigned Forestry Conserva¬ 
tion frequencies. 

4. The State of California, in its com¬ 
ments, supported the proposed rule 
changes and the designation of 122.925 
MHz as the discrete frequency for the 
use herein proposed, but stated that it 
would be several years before many 
Government or other radio users would 
have acquired the new 25 kHz equipment 
for use on that frequency. As a remedy, 
the State of California recommended 
that, in addition, a 50 kHz channel be 
made available on an interim basis for 
3 to 5 years for the same natural re¬ 
sources uses. 

5. With respect to the comment of the 
State of New York, concerning the ade¬ 
quacy of the proposed frequency for 
"on site" operations, we believe only 
time and experience will determine 
whether the action herein taken will be 
sufficient to meet the communication 
needs that prompted these rule changes. 
If additional action is later determined 
to be needed, necessary rule changes can 
be considered on our own motion or in 
response to petitions filed. Regarding the 
continued need for frequencies in other 
services, we point out that the rule 
changes in this Docket constitute no cur¬ 
tailment on the availability or use of 
any frequencies provided for elsewhere 
in our rules for the Aeronautical, or 
other, radio services. 

6. With respect to the comment of the 
State of California concerning the 
interim need for a 50 kHz channel while 
users are acquiring 25 kHz equipment for 
operation on the designated frequency 
122.925 MHz, we are aware that such ac¬ 
tion could provide some relief on a tem¬ 
porary basis for some radio users. It 
could encourage some licensees to delay 
the acquisition of new equipment, how¬ 
ever, and we believe that in the best 
interests of the aviation community and 
to relieve the congestion on the 50 kHz 
channels, the conversion to the use of 
equipment capable of operation on the 
new 25 kHz channels should proceed as 
expeditiously as possible. We do not know 
of any underused 50 kHz channel that is 
available for use in the California area 
as a discrete natural resources frequency. 
For these reasons, we will not, in this 
proceeding, take the action requested by 
the State of California. 

7. In view of the foregoing, we find that 
the rule changes are necessary and in 
the public interest as proposed, with one 
minor modification. It has been called to 
our attention by the Department of In¬ 
terior that the words "and other related 
programs" at the end of the proposed 
rule 88 87.201(e) and 87.271(c) and In 
Footnote US 213 in $ 2.106, may generate 
misuse of the frequency for purposes too 
remote from the uses for which it is in¬ 
tended. We agree with the Department of 
Interior, and are editorially modifying 
the proposed sections to cope with this, 
as shown below, by deleting the subject 


words, and to more clearly specify the 
stations with which natural resources 
communications may be exchanged. 

8. Accordingly , it is ordered , That pur¬ 
suant to authority contained in sections 
4(i) and 303(b), (c), (g) and (r) of the 
Communications Act of 1934, as 
amended, Parts 2 and 87 of the Commis¬ 
sion's rules are amended, as set forth 
below, effective December 27, 1974. 

9 . It is further ordered, That this pro¬ 
ceeding is terminated. 

(Secs. 4. 303, 48 Stat., as amended, 1066, 1082; 
47 UJS.C. 154, 303) 

Adopted: November 12,1974. 

Released: November 18,1974. 

Federal Communications 
Commission,* 

[seal] Vincent J. Mullins, 

Secretary. 

Parts 2 and 87 of Chapter I of Title 47 
of the Code of Federal Regulations are 
amended as follows: 

1. In § 2.106, Table of frequency alloca¬ 
tions, a new footnote indicator (US 213) 
is added in Column 5 for the frequency 
band 121.9625-123.0875 MHz, and a new 
US footnote (US 213) is added in proper 
sequence to the list of US footnotes as 
follows: 

§ 2.106 Table of frequency allocations. 


United States 



Band (mHz) 

5 


• • • 

• • • 


• • • 

• • • 

121.9025 
123. 0875 
(UR29) 
(US30) 
(U831) 
(US80) 
(USS6) 
ttlSUB) 
(US213) 

m • • 


U.S. Footnotes 


US213 The frequency 122.025 mHz is for use only for 
communications with or ijeiween aircraft whou coordinat¬ 
ing natural resources programs of Federal or State 
natural resources agencies, Including forestry manage¬ 
ment and lire suppression, Ash and game management 
and protection, and environmental monitoring and 
protection. 


2. In § 87.201(b), the frequency 122.925 
MHz is deleted, the existing paragraphs 
(e) and (f) are redesignated (f) and (g) 
respectively, and a new paragraph (e) is 
added as follows: 

§ 87.201 Frequencies available. 

* • • • • 

(e) 122.925 MHz, 6A3 emission: For 
use only for communicating between air¬ 
craft, or between aircraft and aeronau¬ 
tical stations, when coordinating pro¬ 
grams of Federal or State natural re¬ 
sources agencies, including forestry man¬ 
agement and fire suppression, fish and 


* Commissioner Reid absent. 


game management and protection, and 
environmental monitoring and protec¬ 
tion. 


‘ # • • • • 

3. In § 87.271 a new paragraph (c) is 
added as follows: 

§ 87.271 Frequencies available. 

• • • • • 

<c) 122.925 MHz: This frequency Is 
available for assignment for use only to 
communicate with aircraft when coor¬ 
dinating programs of Federal and State 
natural resources agencies, including for¬ 
estry management and fire suppression, 
fish and game management and protec¬ 
tion. and environmental monitoring and 
protection. 

JFR Doc.74-27257 Filed ll-21-74;8:45 am) 


[Docket No. 19007; RM-2192; FCC 74-1234] 

PART 73—RADIO BROADCAST SERVICES 
Vertical Interval Reference Signal 

Report and order. Proceeding termi¬ 
nated. In the matter of Amendment oi 
88 73.682(a) (21), 73.676(f) (1) and 73.699 
of Part 73 of the Commission’s rules and 
regulations regarding special signals 
within the vertical blanking interval oi 
the video television broadcast signal. 

1. Tills proceeding, initiated by a no¬ 

tice of proposed rulemaking adopted on 
December 19, 1973 (44 F.C.C. 2d 483), pri¬ 
marily concerns the amendment of per¬ 
tinent sections of the Commission's rules 
governing television broadcast stations, 
so that a scanning line, in both fields, in 
the vertical blanking interval of the tele¬ 
vision signal will be designated solely for 
the transmission of a Vertical Interval 
Reference Signal. This signal was devel¬ 
oped by the Broadcast Television Sys¬ 
tems Committee of the Electronic Indus¬ 
tries Association (hereinafter EIA), a* a 
tool for promoting greater uniformity in 
television color transmission. Its config¬ 
uration was depicted in an appendix w 
that notice. As more fully describee 
therein, the VIR signal is intended to be 
added to the program signal at the poin 
where its color characteristics are estab¬ 
lished, and to accompany the P 1 *^® 
signal as it traverses all circuits to w* 
output of the transmitter. The VIR 
nal is so structured that circuit disto' 
tions responsible for color deteriorate 
will ordinarily cause measurable cwj 
in the standardized relationships oiui 
various components of the VIR si^ , 
Adjustments made to restore the sign*; 
to its original configuration are ex P*A tor 
to correct for the condition causing co 
deterioration. ^ 

2. EIA, the petitioner herein, P 1 * 0 ^ 
that line 19 of the vertical blanking 
terval, on which our existing rules P 
mifc the transmission of test, cu ® s 
control signals, be cleared for . 
transmission. In furtherance of this e * 
it proposed that all line 17 be made ava 
able for test signal transmission < ^ 
present rules permit only the 
microseconds of line 17 to be used for 
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purpose) and that the test signals spec¬ 
ified for transmission on lines 18 and 
19 by stations operated by remote control 
be moved, respectively, to lines 17 and 
18. In addition to rule amendments de¬ 
signed to implement the foregoing, the 
Commission, at the request of the Ad 
Hoc Committee on Television Broadcast 
Ancillary Signals of the JCIC, which 
filed a document in support of the EIA 
petition, proposed to amend the general 
rules governing test signal transmissions 
in the vertical interval to permit chro¬ 
minance subcarrier components of test 
signals to exceed the reference white 
level, the presently prescribed maximum 
amplitude for such signals, and to delete 
the present requirement of the rules that 
a half line guard interval be maintained 
between test signals and picture informa¬ 
tion. 

3. The Commission further asked for 
comments on the possible assignment of 
the VTR signal, in lieu of l’ne 19, to line 
20, the scanning line for which it orig¬ 
inally was developed, and on which all 
tests of the signal were conducted. It 
noted that if line 20 were adopted for 
VIRS transmission, a change in the line 
assignments for the remote control VTTS 
would be unnecessary. 

4. Deadlines for the filing of comments 
and reply comments, initially specified as 
March 1, 1974, and April 1. 1974. were 
extended by an Order adopted Febru¬ 
ary 12, 1974, to April 15, 1974, for com¬ 
ments and May 15, 1974, for reply com¬ 
ments. 

5. The following parties filed timely 
comments: 


^Tabc^ U Broadcastin g Companies. Inc. 

Columbia Broadcasting System, Inc. (CBS) 
Electronic Industries Association (ETA) 

Joint Committee on Intersociety Coordina¬ 
tion Ad Hoc Committee on Television 
Broadcast Ancillary Signals (JCIC) 
Metromedia, Inc. (MM) 

National Association of Educational Broad¬ 
casters (NAEB) 

atlonal Broadcasting Company. Inc. (NBC) 
J'ubitc Broadcasting Service (PBS) 

«CA Corporation (RCA) 

Columbia Broadcasting System, Inc. filed 
a reply comment. 


^I ate comme nt was filed by the Gen- 
AffLi ec ^ c Com bany. The disposition 
i this pleading will be dealt with in our 
subsequent discussion. 

tw c £ m Ptete unanimity exists among 
ymse filing comments that a line should 
tprvf? e * rve<i * n 016 vertical blanking in- 
i the transmission of a vertical 
reference signal. All parties 
ermff ^^fr^ Electric) assume that the 
Drto! 111 ? l on °* the signal will be that 
by EIA< as depicted in Ap- 
st * B t° the notice. The comments 
be avfjL U ^ ge that the vm Signal should 
the fSf ae ? Bne 19 in both fields, for 

fact tw reasons * Regardless of the 
and j le VIR signal was developed 
the vtr^m 20 * essential, if 

used be "Mely an d consistently 

faceU rvAu, 6 vninntary efforts of all 
achievinr/Pui 111 ^ 118 ^ ^ enlisted toward 
b this end. Such cooperation can 


be obtained best by specifying a line as¬ 
signment on which the industry can 
agree, namely, line 19. NBC points out it 
has been transmitting the VTR signal on 
this line over its network circuits and its 
owned television stations for almost a 
year, and its experience with such trans¬ 
missions has been entirely satisfactory. 
The burdens imposed on television sta¬ 
tions in modifying remote control VTTS 
generators to operate on lines 17 and 18. 
in lieu of lines 18 and 19, are held to be 
relatively small, and insufficient to 
justify a denial of line 19 for VTR use. 

8. A number of the parties (ABC. CBS, 
JCIC, PBS) have availed themselves of 
the opportunity to reiterate positions 
taken by them or others in the proceed¬ 
ing in Docket 18425, which resulted in 
the adoption of rules requiring the trans¬ 
mission of prescribed' vertical interval 
test signals on lines 17 and 18 by televi¬ 
sion stations operated by remote control. 
They insist that the purposes to be served 
by such VITS transmissions can be ac¬ 
complished by a'signal on a single line, 
and that the present assignment of two 
lines for this purpose represents an 
extravagant use of valuable vertical in¬ 
terval space. These arguments were fully 
considered in the above mentioned pro¬ 
ceeding. and were rejected for reasons 
set forth in the Second Report and Order 
of August 18, 1971, FCC 71-879, and the 
Memorandum Opinion and Order of 
December 8, 1971, FCC 71-1237. In the 
instant proceeding, we are concerned 
only with measures required to clear line 
19 for VIR use. at the same time impos¬ 
ing the least possible hardship on li¬ 
censees whose stations are presently 
transmitting the remote control VTTS 
and will be required to vacate line 19. As 
we have indicated in the above mentioned 
Orders, the Commission will give con¬ 
sideration to a reduction in the portion 
of the vertical interval devoted to remote 
control VITS transmission at such time 
as it appears that the continued use of 
two lines for the VTT signal is impeding 
the development of the vertical interval 
for other useful purposes. We have no 
evidence that this is the case at the 
present time. 

9. Even if we believed that action of 
the kind suggested were not clearly 
premature, the difficulty of accomplish¬ 
ing it in this proceeding is apparent. 
While several of the parties agree that 
the VTTS signal should be transmitted 
on a single line, they disagree as to the 
line which should be used, and on the 
composition of the signal to be trans¬ 
mitted on that line. Any attempts to re¬ 
solve these differences would prolong 
this proceeding indefinitely, a result 
which all agree would be undesirable. 

10. Regardless of their individual posi¬ 
tions with respect to remote control VITS 
signals, all parties agree it is technically 
feasible, and otherwise desirable to make 
available all of line 17 for test signal 
transmission. International test signals 
and presently planned network test sig¬ 
nals of similar or identical configuration, 
will occupy this line. While the radiation 
of these signals by television stations is 


not a necessary result of their Intended 
use. the signals may be radiated inad¬ 
vertently. or, at some stations, it may be 
inconvenient or uneconomical to delete 
them before radiation. Accordingly, 
whatever the reaction of the Commis¬ 
sion to pleas for the adoption of a one 
line remote control VIT signal, it is 
maintained that authority for test sig¬ 
nal transmission on all of line 17, in any 
event, should be contained in the rules. 

11. General Electric proposes certain 
modifications in the structure of the ver¬ 
tical interval reference signal which. GE 
alleges, would make possible the employ¬ 
ment of simpler and more efficient cir¬ 
cuitry in *eceivers designed to use the 
VIR signal for automatic control of col¬ 
or. The GE pleading was filed on May 20, 
1974, over a month after the deadline for 
filing comments in the instant proceed¬ 
ing. and five days after the last date 
for filing reply comments. While, there¬ 
fore, GE's comments are not entitled to 
consideration here as a matter of right, 
we have decided riot to reject them out 
of hand, but to discuss to some extent 
the procedural and practical problems 
presented by the nature of the comments 
and the manner in which they were filed. 
Initially, we should note that no party to 
the proceeding has had an opportunity 
to review and to reply to the proposal 
GE has advanced. This being the case, if 
we were disposed to consider the changes 
in the VTR signal which GE espouses, 
we would be obliged to continue this pro¬ 
ceeding, and invite a further round of 
comments and reply comments before 
taking any final action. 

12. However, we do not believe the bur¬ 
dens and delays involved in such action 
are justified. The VIR signal proposed 
in this proceeding was developed and 
tested over a four year period by an EIA 
committee on which both broadcasters 
and receiver manufacturers are repre¬ 
sented, including General Electric, and 
was presented to the Commission as hav¬ 
ing general industry support. Whatever 
the theoretical advantages of the modi¬ 
fied VTR signal which GE proposes, it has 
not undergone the extensive testing to 
which the signal proposed in this pro¬ 
ceeding was subject. Under the circum¬ 
stances, we are of the opinion that if any 
change is to be made in the structure of 
the VTR signal, it should not be at¬ 
tempted in this rule making proceeding; 
rather. GE’s proposal, if it wishes to pur¬ 
sue it further, should be pressed in the 
EIA committee which developed the sig¬ 
nal. 

13. Metromedia suggests that the rules 
“clearly stat* that the use of the VTR sig¬ 
nal be voluntary and that the use of the 
VIR signal should not become a part of 
the VTT signal now required for television 
transmitter remote control authoriza¬ 
tion.” 

14. We believe that we have made this 
point clear. In § 73.682(a) (21), as we 
propose to amend it. authority for the 
transmission of the VTR signal on line 
19 is couched in the same permissive 
terms which apply in general to the test. 
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cue and control signals whose transmis¬ 
sions in the vertical interval are author¬ 
ized by this rule. The only mandatory 
aspect of the rule is the technical and 
other limitations applying to the trans¬ 
mission and use of these signals, if the 
broadcaster elects to transmit them. The 
only test signals which a broadcaster is 
required to transmit are those intended 
for use in remote control operation. The 
rules governing their use are contained 
in 5 73.676 f)(l). 

15. Indeed, as CBS emphasizes, a rule 
which made mandatory the transmis¬ 
sion of the VIR signal would frustrate its 
proper use. For the potentialities of VIR 
signal transmission and use to be fully 
exploited, the signal must be associated 
with each program at the earliest pos¬ 
sible stage in the production/transmis¬ 
sion chain—preferably at the point of 
production, when the proper color bal¬ 
ance is determined. Except for program 
material produced by the station itself, 
the place where this is done is beyond 
the control of the station licensee, and 
hence beyond the usual reach of Com¬ 
mission authority. A requirement that 
the signal be radiated in many cases 
would necessitate that the station li¬ 
censee itself generate and transmit the 
signal. While a signal employed under 
such circumstances might have limited 
usefulness for some purposes, it would 
contribute little to achievement of im¬ 
proved color transmission over the entire 
system—the intended result of proper 
VIR use. 1 

16. As to the other rule amendments 
contemplated herein, the proposed re¬ 
moval of the half line guard interval 
required by existing rules to be main¬ 
tained between the end of test signal 
transmission and the beginning of the 
transmission of picture information is 
recognized as appropriate by all parties 
commenting on this aspect of the pro¬ 
ceeding. The accuracy and stability of 
modem synchronizing generators and 
other equipment, it is held, is such as 
to make such a guard interval unneces¬ 
sary. 

17. RCA suggests that if the rules per¬ 
mit the amplitude of vertical interval 
test signals to exceed reference white, 
without other restriction than that car¬ 
rier cut-off not be caused, certain dif¬ 
ficulties may ensue, viz.: 

(1) Limitations in the performance of 
station demodulators with signals of 
high amplitude may pose problems in 
the accurate interpretation of the test 
signals. 

(2) If the test signal is not limited in 
amplitude or in duration, it may produce 
audible interference in the sound chan¬ 


1 We note that a number of stations are 
using a VIRS generator In conjunction with 
automatic correction apparatus In a closed 
loop about their transmitters to maintain 
the station transmitting plant In proper ad¬ 
justment. This seems a profitable Interim 
use of the signal—on the assumption that 
program associated VIR signals will he sub¬ 
stituted for the locally generated signal 
when they are available. 


nel, particularly in CATV distribution 
systems in which a relatively high ratio 
of video to sound amplitude may be 
maintained (RCA states the sound car¬ 
rier level may be as much as 20 dB below 
the peak visual signal.) 

RCA, therefore, proposes that chro¬ 
minance excursion beyond reference 
white be limited to 5 microseconds in 
duration, with a maximum depth of 
modulation of 6.25 percent (110 IRE). 

18. CBS observes that while adoption 
of the limitations on test signal ampli¬ 
tude and duration proposed by RCA 
would not restrict the employment of 
test signals of a configuration “current¬ 
ly under discussion within the industry”, 
it believes the proposed limitations are 
unnecessary, and, if adopted, may im¬ 
pose an undesirable restriction on fu¬ 
ture test signal development and use. 
It suggests that since chrominance 
peaks in normal color programming 
regularly extend to zero carrier level, 
apparently with no adverse effect, trans¬ 
mitters adjusted to handle such pro¬ 
gramming satisfactorily should not pro¬ 
duce undesirable effects with vertical 
interval test signals causing carrier ex¬ 
cursions beyond reference white. 

19. We, of course, have not proposed 
any revision in the vertical interval test 
signals required to be transmitted con¬ 
tinuously by stations operated by remote 
control. These signals, whose conditions 
of use and whose configuration are set 
forth in §§ 73.676(0(1) and 73.699 of 
our rules, are purposely limited in ampli¬ 
tude to minimize the effects of quadra¬ 
ture distortion on the accuracy of the de¬ 
modulated signal, and to avoid possible 
adverse effects which might attend their 
radiation and off-the-air use. 

20. We do not believe that such limi¬ 
tations are necessarily applicable to the 
permissible use of test signals pursuant 
to § 73.682(a) (21) of the rules. Presum¬ 
ably, test signals with high peak ampli¬ 
tudes will not be employed without regard 
to demodulator limitations. In any event, 
these limitations can be expected to be¬ 
come of less importance with its con¬ 
tinued improvements in demodulator 
design. 

21. Insofar as the possible effect of high 
amplitude test signals on the TV audio 
channel is concerned we would note that 
such effects depend both on the ampli¬ 
tude and duration of the test signal. For 
many years, § 73.682(a) (21) has per¬ 
mitted test signal amplitudes up to refer¬ 
ence white level without a restriction on 
signal duration. RCA’s presentation 
would indicate that the injudicious em¬ 
ployment of test signals at even the pres¬ 
ently permitted amplitudes occasionally 
has resulted in undesired side effects. If 
the possibility of this occurring under 
any circumstances is to be minimized it 
would appear that restrictions more 
stringent than those imposed in the pres¬ 
ent rule would be necessary, perhaps so 
severe as to seriously limit test signal 
usefulness. 

22. A relaxation of the rule to the ex¬ 
tent we have proposed will permit a 


greater degree of flexibility in the em¬ 
ployment of test signals designed to more 
accurately reflect the performance of the 
television system in color transmission. 
We do not believe the relaxation creates 
a substantially greater hazard of inter¬ 
ference with the aural signal than exists 
under the present rule. In any event, ver¬ 
tical interval test signal transmission is 
subject to the restriction contained in 
§ 73.682(a) (21) <ii), which states: 

The use of test, cue and control signals shall 
not result in significant degradation of the 
program transmissions of the television 
broadcast station, nor produce emissions out¬ 
side of the frequency band occupied by nor¬ 
mal program transmissions. 

This, of course, is an overriding require¬ 
ment applying to all vertical interval 
transmissions. Persons originating test 
signals, and licensees of stations trans¬ 
mitting them accordingly are expected to 
exercise a reasonable degree of care to 
insure that test signals of such char¬ 
acteristics as to pose an undue hazard of 
interference to the television picture or 
sound signals will not be transmitted. 

23. In the light of all of the above, we 
have decided to amend our rules in all 
the respects we had proposed. 

24. For those stations which have been 
authorized to operate by remote control, 
which presently are transmitting the test 
signals required by § 73.676(f) (1) of lines 
18 and 19, and will be required by these 
rule amendments, to transfer these 
transmissions to lines 17 and 18, we are 
providing a one year period during which 
this transition is to be accomplished. An 
appropriate note is being inserted in 
§ 73.676, as amended, for this purpose. 

25. Accordingly , it is ordered, That, 
effective December 27, 1974, Part 73 of 
the Commission's rules and regulations fe 
amended as set forth in Appendices A 
and B below. 

26. Authority for adoption of these rule 

amendments is found in sections 4<i) and 
303(r) of the Communications Act OJ 
1934, as amended. ^ 

27. It is further ordered , That this pro¬ 
ceeding is terminated. 

(Secs. 4, 803, 48 Stilt., as amended. 1066. 104* 
(47 UJ8.C. 154, 303.)) 

Adopted: November 12,1974. 

Released: November 20,1974. 

Federal Communications 
Commission ,* 

Vincent J. Mullins, 

Secretary . 

Appendix A 

1. Section 73.882(a) (21) 1* amended 
to read as follows: 

§ 73.682 Transmission itand;«nla * n 
change*. 

( a ) • • • 

(21) The interval beginning with ^ 
17 and continuing through line 20' 
vertical blanking interval of each 
may be used for the transmission o 


• Commissioner Reid absent. 
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signals and cue and control signals, sub¬ 
ject to the conditions and restrictions set 
forth below. Test signals may include sig¬ 
nals used to supply reference modulation 
levels so that variations in light intensity 
of the scene viewed by the camera will 
be faithfully transmitted, and signals de¬ 
signed to check the performance of the 
overall transmission system or its indi¬ 
vidual components. Cue and control sig¬ 
nals shall be related to the operation of 
the television broadcast station. Figures 
6 and 7 of § 73.699 identify the numbered 
lines referred to in this subparagraph. 

(i) Modulation of the television trans¬ 
mitter by such signals shall be confined 
to the area between the reference white 
level and the blanking level, except where 
test signals include chrominance sub¬ 
carrier frequencies, in which case posi¬ 
tive excursions of chrominance compo¬ 
nents may exceed reference white, and 
negative excursions may extend into the 
synchronizing area. In no case may the 
modulation excursions produced by test 
signals extend beyond peak-of-sync, or 
to zero carrier level. 

(ii) The use of test, cue and control 
signals shall not result in significant 
degradation of the program transmis¬ 
sions of tlie television broadcast station, 
nor produce emissions outside of the fre¬ 
quency band occupied for normal pro¬ 
gram transmissions. 

(iii) Test signals or cue and control 
signals may not be transmitted during 
that portion of each line devoted to hori¬ 
zontal blanking. 

(iv) Regardless of other provisions of 
this subparagraph, line 19, in each field, 
may be used only for the transmission 
of the reference signal described in 
Figure 16 of 5 73.699. 


2. Section 73.676(f)(1), (f)(5) and the 
Note at the end of § 73.676(f) are 
amended to read as follows and the Note 
Presently appearing at the end of § 73.- 
676(g) is deleted: 

§ 73.676 Remote control operation. 

• • # » 

(f) • • • 

(1) The required test signals, and the 
insertion in the vertical interval 
be as follows: 

<i> Multiburst, on field 1. line 17 (see 
«gure 13 of § 73.699). 

hi) Color bars, on field 2. line 17 (see 
rh^ re J 2 * 4 * °f 5 73.699). During mono- 
m ,? e transmission chrominance infor- 
SgnaT ShaU not be tacluded ln this test 

la , ^iS )lnpos,te signal, on field 1. line 
/t^ e ^ lgUre 15 of § 73.699). 
cw ’ ., neraU y. a composite signal of 
identical to those pre- 
PamcranK ^division (Hi) of this sub- 
]w,' s b a i' be Inserted on field 2, 

ever remote control point. How¬ 
to a se P a *&te determination 

the effects of trans- 
on sv tlle studio transmitter link 
Kiffnai m Perfor *nance, the composite 
on field 2, line 18 may be inserted 


at the transmitter input. Alternatively, 
in lieu of the composite signal, a licensee 
may insert any suitable test signal on 
field 2 of line 18, either at the remote 
control point or at the transmitter. When 
such signals are transmitted at the same 
time as the program material and/or the 
required test signals, the characteristics 
of the licensee-selected signals shall be 
such as to minimize the possibility that 
their transmission will result in inter¬ 
ference with the required test signals, or 
in degration of the picture or sound 
signals. 

Figures 6 and 7 of 8 73.699 identify 
the numbered lines and fields referred to 
in this subparagraph. 

• ♦ • • • 

(5) Any signals or noise already ex¬ 
isting on lines 17 and 18 (e.g.. network 
test signals), shall be erased prior to the 
insertion in the vertical interval of 
locally generated test signals. 

Note: Stations authorized to operate by 
remote control, and which are transmitting 
test signals on lines 18 and 19 may continue 
to do so until November 15, 1975, after which 
date all test signal transmissions sbaU con¬ 
form to the requirements of 8 73.676(f). 


§ 73.699 [Amended] 

3. Section 73.699 is amended to read as 
follows: 

Figure 13: The title is amended to 
read: Multiburst test signal (Field 1, line 
17). Note 2 is amended to read: 2. 
To=Nominal start of active portion of 
line 17. field 1. 

Figure 14: The title is amended to 
read: Color bar test signal (Field 2, line 

17) . Note 5 is amended to read: 5. 
To= Nominal start of active portion of 
line 17, field 2. 

Figure 15: The title is amended to 
read: Composite test signal (Field 1. line 

18) . Note 3 is amended to read: To= 
Nominal start of active portion of line 
18. 

A new Figure 16 is added: Vertical In¬ 
terval Reference (VIR) Signal. (See Ap¬ 
pendix B.) 

BWKI 

tana t tim*ni ttmntt (via) JtMJUfc 

CHROMINANCE 



WOTf. VHI CHROMINANCE RffltlWCt AND YHC 
fROGRAM COLOR RUR5T HAVE INC SAMI fHASE. 

[FR Doc.74-27258 Filed 11-21-74:8:45 am] 


[Docket No. 19958; FCC 74-1233[ 

PART 73—RADIO BROADCAST SERVICES 
FM Broadcast Stations in Jackson, Tenn. 

Report and order—Proceeding ter¬ 
minated. In the matter of amendment of 
5 73.202(b), Table of assignments , FM 
Broadcast Stations (Jackson, Ten¬ 
nessee) , Docket No. 19958; RM-2128. 

1. The Commission has before it a 
notice of proposed rulemaking adopted 
March 4, 1974, 39 FR 9675, inviting com¬ 
ments on a proposal to assign FM Chan¬ 
nel 276A to Jackson, Tennessee and to 
reassign Channel 222 from Jackson to 
Milan, Tennessee, to reflect its use at 
that community rather than Jackson, 
which is currently the community of as¬ 
signment. This proceeding was instituted 
on the basis of a petition filed by J. A. 
Baxter, Jr., and Gordon Bostic. There 
were no oppositions to the proposal. Sup¬ 
porting comments were filed by peti¬ 
tioner and Charles C. Allen. 

2. Jackson has a population of 39,964/ 
is the seat of Madison County (popula¬ 
tion 65,727) and is located 69 miles 
northeast of Memphis and 123 miles 
west southwest of Nashville. Jackson has 
three AM stations (one daytime-only), 
and FM Station WTJS-FM operating 
on Channel 281. Channel 222, assigned to 
Jackson, is occupied by Station WKBJ- 
FM, at Milan about 20 miles to the north. 
Channel 276A can be assigned to Jack- 
son without affecting any of the other 
FM assignments provided the trans¬ 
mitter site is 4 miles southeast of Jack- 
son. 

3. Petitioner describes Jackson as a 
trading center for west Tennessee. He 
points out that Jackson’s local industry 
includes Proctor & Gamble, Owens- 
Coming Fiber Glass, Quaker Oats, Rock¬ 
well Manufacturing, various cotton mills, 
and dress manufacturers. He submitted 
information regarding the type of city 
government and municipal facilities, cul¬ 
tural, civic, and recreational facilities, 
and also stated that four colleges are lo¬ 
cated in Jackson. 

4. In our notice we requested informa¬ 
tion as to whether any other FM chan¬ 
nel is available at Henderson, Tennessee, 
where use of Channel 270A would be pre¬ 
cluded if assigned to Jackson. Comments 
filed by petitioner indicate that Channel 
288A is available for use at Henderson if 
the transmitter is located’ south of the 
community/ Petitioner states that so 
long as there is an existing station op¬ 
erating on Channel 222 at Milan, Ten¬ 
nessee, it believes it is more realistic to 
reassign the channel to that city. They 
reaffirm their plan to file an application 
for a permit to construct a station at 
Jackson and if the application is granted, 
will build same. 


1 All population data Is from the 1970 U.S. 
Census unless otherwise Indicated. 

*To meet mileage separation requirements 
the site would have to be about 4.5 miles 
southwest of Henderson. 
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RULES AND REGULATIONS 


5. We note that such an assignment 
would intermix a Class A with a Class C 
channel at Jackson. However, it appears 
that petitioner was unable to find an¬ 
other Class C channel available for the 
community and is willing to operate on a 
Class A channel in competition with Sta¬ 
tion WTJS-FM which operates on Chan¬ 
nel 281. Although in some circumstances 
we are hesitant to intermix channels, in 
others, such as this, we have done so. 

6. We believe that by reassigning 
Channel 222 from Jackson (assigned 
under § 73.203(b)) to Milan, Tennessee, 
to reflect its use at that community from 
w f here it now operates, and assigning 
Channel 276A to Jackson, Jackson would 
more readily conform to our assignment 
criteria. Jackson which has a population 
of over 39,000, would warrant the assign¬ 
ment of two FM channels. Since it has 
been shown that another channel is 
available for Henderson, the community 
which would be precluded from using 
Channel 276A if assigned to Jackson, it 
would be in the public interest to make 
these assignments. 

7. Authority for the adoption of the 
amendment contained herein appears in 
sections 4(i), 303, and 307(b) of the Com¬ 
munications Act of 1934, as amended. 

8. In view of the foregoing; It is or¬ 
dered. That effective December 27, 1974, 
§ 73.202(b) of the Commission’s rules, 
the FM Table of Assignments is amended 
to read as follows: 

City: Channel No. 

Jackson. Tenn_ 276A, 281 

Milan, Tenn- 222 

9. It is further ordered, That this pro¬ 
ceeding is terminated. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; (47 U.S.C. 164, 303, 307)) 


Adopted: November 12, 1974. 
Released: November 18, 1974. 

Federal Communications 
Commission/ 

Lseal 1 Vincent J. Mullins, 

Secretary. 

[FR Doc.74 27338 Filed ll-21-74;8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE INTE¬ 
RIOR 

SUBCHAPTER B—TAKING, POSSESSION. TRANS¬ 
PORTATION, SALE. PURCHASE, BARTER, EX¬ 
PORTATION. AND IMPORTATION OF WILDLIFE 

PART 20—MIGRATORY BIRD HUNTING 

Open Seasons, Bag Limits and Possession 
of Certain Migratory Game Birds; Cor¬ 
rections 

Open seasons and daily bag and pos¬ 
session limits for certain migratory 


* Commissioner Reid absent. 


game birds for the 1974-75 hunting sea¬ 
son were published in the Federal Regis¬ 
ter of September 3, 1974 (39 FR 31883). 
Typographical errors in § 20.104(e) 
should be corrected as follows. 

Restrictions on possession limits of 
Canada and white-fronted geese de¬ 
scribed under Flywaywide Restrictions 
for the Central Flyway are an uninten¬ 
tional error, since these restrictions ap¬ 
ply only to a portion of the Central Fly¬ 
way. Restrictions on dally bag and 
possession limits for these two species 
are described for each State elsewhere 
in the regulations. Therefore, to correct 
this error, the Canada and white- 
fronted goose restrictions described 
under Flywaywide Restrictions for the 
Central Flyway on page 31889 are de¬ 
leted. 

On page 31890, in the table under the 
Central Flyway, the limits for Texas axe 
corrected to read as follows: 


8 8 


Texas: 

Ducks (except Mexican, fulvous tree, and black-belliod 
tree ducks): 

lu High Plains area....Nov. 4 to Nov. 24; Dec. 7 to Jan. 19.. 

In remainder of Suite. Nov. 9 to Nov. 24; Dec. 9 to Jan. 19.. 

Mexican, fulvous tree and black-bellied tree ducks. CM season.. 

Geese: 

East of Highway 81 (including no more than)..Oct. 28 to Nov. 24; Deo. 7 to Jan. 19. 5 

Canada geese............ 1 

White-fronted geos*....... 1 

Canada and white-fronted combined........ } 

Blue and snow geese....... » 

West of Highway 81.Oct. 19 to Jan. 19. 2 


1 Folnt system. 

(40 Stat. 765; 16 US.C. 703 et seq.) 
Effective: November 21,1974. 


F. V. Schmidt. 
Acting Director , U.S. Fish 
and Wildlife Service. 


November 18,1974. 


[FR Doc .74-27260 Filed ll-21-74;8:45 amj 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of cures and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 
[ 21 CFR Part 135 ] 

NEW ANIMAL DRUGS 


Proposal Regarding Maintenance of 
Approved Medicated Feed Applications 


Regulations regarding procedures and 
requirements for applications for new 
animal drugs in animal feeds are pro¬ 
mulgated under the provisions of sec¬ 
tion 512<m) of the Federal Food. Drug, 
and Cosmetic Act. Such applications are 
submitted with a FD Form 1800 in ac¬ 
cordance with the requirements of 
$135.4b Applications for animal feeds 
bearing or containing new animal drugs. 
Section 135.11 Approval of applications 
provides that when the Commissioner of 
Food and Drugs determines that none of 
the grounds for denying approval speci¬ 
fied in section 512(m) (3) of the act 
applies he shall notify the applicant that 
his application is approved by signing 
and mailing to the sponsor the original 
copy of his FD Form 1800. Many approv¬ 
als so granted provide for the manufac¬ 
ture of a medicated feed at more than one 
facility; in which case, a copy of the 
approved application is usually main¬ 
tained at the home office or other central 
facility. Because of this practice, it can¬ 
not be readily determined whether the 
animal feeds produced bearing or con¬ 
taining new animal drugs at each facility 
are produced in accordance with an ap¬ 
proved FD Form 1800. It is of particular 
Importance that each establishment 
maintain on its premises copies of each 
approved FD Form 1800 or appropriate 
identification of the approval and the 
approved labeling accompanying such 
application so that those employees of 
state feed regulatory agencies who are 
commissioned to act on behalf of the 
commissioner, as well as authorized em¬ 
ployees of the Food and Drug Adminis¬ 
tration, can readily determine whether 
f^klmhment is producing animal 
ceas bearing or containing new animal 
in accordance with approval 
panted by the Food and Drug Admin- 


*V)r these reasons, the Comn 
as concluded that under prov: 

*»«««> <5) of the act eac 
25* sh ^ u maintain on the pre 
*ach establishment to which 

5 ^ V p‘ ap <^ a copy of the £ 
tion nf m »K 800 or appropriate id 
whi ° r approval and the 
h accompanied the approve 


a supplemental application is approved, 
it shall also be the responsibility of the 
applicant to provide each establishment 
to which the supplemental application 
applies a copy of the approval or appro¬ 
priate identification of the approval, in¬ 
cluding additional or revised labeling. 

In addition, the Commissioner is pro¬ 
posing to amend §§ 135.4b and 135.13b 
by revising the reference “Form FD- 
1800“ to reflect the revised FD Form 1800 
in current use. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 512(m), 701(a), 52 Stat. 1055, 
82 Stat. 348-350; 21 U.S.C. 360b(m), 
371(a)) and und er authority delegated 
to him (21 CFR 2.120), the Commis¬ 
sioner proposes that Part 135 be 
amended in Subpart A as follows: 

§ 135.4b [Amended] 

1. By revising the reference “Form 
FD-1800 6-68“ in the introductory text 
of § 135.4b to read “FD Form 1800 
(5/72)“ and by revising the references 
“Form FD-1800“ in paragraph (c). and 
“FD-1800“ in paragraph (d), to read 
“FD Form 1800.“ 

§ 135.13b [Amended] 

2. By revising the reference “Form 
FD-1800 M in § 135.13b(c) to read “FD 
Form 1800“ 

3. By adding a new section to read as 
follows: 

§ 135.1 Id Maintenance of copies of ap¬ 
proved applications for animal feed 
bearing or containing new animal 
drugs. 

Each applicant shall maintain on the 
premises of each establishment to which 
an approved application or supplemental 
application applies either : 

(a) A copy of the approved FD Form 
1800 and the labeling which accompanied 
the approval; or 

(b) Identification of the approved ap¬ 
plication including: The date and num¬ 
ber of the approval; concentration of 
drug(s) contained in the premix (es); 
name(s) of the approved supplier(s) of 
the premix (es); batch formulation with 
the concentration of the drug(s) in the 
finished medicated feed; and a sample 
of the approved labeling. 

Interested persons may, on or before 
January 21, 1975, file with the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplieate) regarding this proposal. 
Received comments may be seen in the 


above office during working hours, Mon¬ 
day through Friday. 

Dated: November 14,1974. 

Sam D. Pint:, 

Associate Commissioiier 
for Compliance . 

[FR Doc.74-27328 Filed ll-2i-74;8:45 am) 


Social and Rehabilitation Service 
[45 CFR Part 249] 

MEDICAL ASSISTANCE PROGRAM 

Limits on Payment to Certified Facilities 
for the Treatment of End-Stage Renal 
Disease 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed by the Administrator, So¬ 
cial and Rehabilitation Service, with the 
approval of the Secretary of Health, Edu¬ 
cation, and Welfare. The proposed regu¬ 
lations set forth conditions under which 
Federal financial participation under 
title XIX, Social Security Act, will be 
available in State Medicaid payments to 
facilities for the treatment of end-stage 
renal disease. 

The purpose of this regulation is to 
assure comparability and compatibility 
of Medicaid and Medicare policy on fa¬ 
cilities with respect to treatment of this 
disease. Section 2991 of Pub. L. 92 -603 
expanded coverage under title XVIII of 
the Social Security Act to individuals 
with end-stage renal disease and author¬ 
ized the Secretary “to limit reimburse¬ 
ment under Medicare for kidney 
transplant and dialysis to kidney disease 
centers which meet such requirements 
as he may by regulation prescribe.” The 
proposed regulation would limit Federal 
financial p arti cipation in payments 
under title XIX for end-stage renal dis¬ 
ease to those facilities qualified to par¬ 
ticipate under title XVIII. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions, or objec¬ 
tions thereto which are received in writ¬ 
ing by the Administrator, Social and 
Rehabilitation Service, Department of 
Health, Education, and Welfare, PO. Box 
2366, Washington, D.C. 20013, on or be¬ 
fore December 23, 1974. Comments re¬ 
ceived will be available for public Inspec¬ 
tion in Room 5326 of the Department's 
offices at 330 C Street, SW., Washington, 
D.C. on Monday through Friday of each 
week from 8:30 a.m. to 5 p.m. (area code 
202-245-0950). 

(Sec. 1102, 49 Stat. 647 (42 UJS.C. 1302)) 
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(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.714, Medical Assistance Program) 

Dated: October 10.1974. 

James S. Dwight, Jr., 
Administrator, Social and 
Rehabilitation Service . 

Approved: November 19,1974. 

Caspar W. Weinberger, 

Secretary. 

Section 249.10, Part 249, Chapter II, 
Title 45 of the Code of Federal Regula¬ 
tions is amended to add paragraph (c) 
(4) as follows: 

§ 249.10 Amount, duration and scope of 
medical assistance. 

• • • • # 

(c) Limitations. • * • 

(4) Federal financial participation in 
expenditures for medical and remedial 
care and services listed in paragraph (b) 
of this section is not available with re¬ 
spect to treatment of end-stage renal 
disease except in a facility qualified to 
participate in the end-stage renal disease 
program under title XVIII of the Social 
Security Act. 

• • • • • 

[FR Doc.74-27385 Filed Il-21-74;8:46 ami 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

[Airspace Docket No. 74-NE-40| 
TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would designate a transition area at 
Frenchville, Maine. 

A non-federal NDB is being installed 
at the Northern Aroostook Regional Air¬ 
port, Frenchville, Maine. An Instrument 
Approach Procedure is being developed 
utilizing this non-directional radio bea¬ 
con, and it is necessary to establish a 
transition area to provide controlled air¬ 
space protection for aircraft executing 
this procedure. 

Interested persons may submit such 
written data or views as they may de¬ 
sire. Communications should be sub¬ 
mitted in triplicate to the Director, New 
England Region, Attention: Chief, Air 
Traffic Division, Department of Trans¬ 
portation, Federal Aviation Administra¬ 
tion, 12 New England Executive Park, 
Burlington, Massachusetts 01803. All 
communications received on or before 
December 23, 1974 will be considered be¬ 
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements may be 
made for informal conferences with Fed¬ 
eral Aviation Administration officials by 
contacting the Chief, Operations, Pro¬ 
cedures and Airspace Branch, New 
England Region. 


Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this no¬ 
tice in order to become part of the rec¬ 
ord for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, Federal 
Aviation Administration, 12 New Eng¬ 
land Executive Park, Burlington, Mas¬ 
sachusetts. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the transition 
area of Northern Aroostook Regional 
Airport. Frenchville, Maine, proposes 
the airspace action hereinafter set forth: 

1. Amend § 71.181 (38 FR 569) of 
Part 71 of the Federal Aviation Regula¬ 
tions so as to add the following tran¬ 
sition area: 

FRENCHVILLE, MAINE 

That airspace extending upwards from 700 
feet above the surface within a 6-mile radius 
of the center of the Northern Aroostook 
Regional Airport (latitude 47° 17' 15" N., 
longitude 68°19'00" W.) and within 6 miles 
each side of the 115* bearing of the French¬ 
ville (FVE) NDB (latitude 47*16'05" N.. 
longitude 08*15'26" W.) extending from the 
six-mUe radius to 11.5 miles southeast of the 
NDB, excluding the airspace within Canada. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749: 49 U.S.C. 
1348) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Burlington, Mass., on Oc¬ 
tober 31. 1974. 

Ferris J. Howland, 
Director, 

New England Region. 

[FR Doc.74-27311 Filed 11-21-74;8:45 ami 


ATOMIC ENERGY COMMISSION 

[ 10 CFR Part 2 ] 

TREATMENT OF TRADE SECRETS AND 

CONFIDENTIAL OR PRIVILEGED COM¬ 
MERCIAL OR FINANCIAL INFORMATION 

Proposed Criteria 

The Atomic Energy Commission has 
under consideration an amendment of 
§ 2.790, “Public inspections, exemptions, 
requests for withholding", of 10 CFR 
Part 2, rules of practice. 

On November 14, 1973, the Commis¬ 
sion noticed in the Federal Register 
(39 FR 31543) that it was considering 
whether changes in its policy and rules 
pertaining to disclosure of "proprietary 
information" in the area of licensing and 
regulation should be made. It indicated 
that the following alternatives were 
under consideration: 

(1) Retention of the Commission’s 
present rules pertaining to disclosure of 
"proprietary information." 

(2) Amendment of Commission rules 
to specify additional criteria for deter¬ 


mining whether information should be 
treated as "proprietary". 

(3) Amendment of Commission rules 
to provide that "proprietary informa¬ 
tion" may not be included in a license 
application, and that each such applica¬ 
tion must be sufficiently complete, with¬ 
out such information, to meet Commis¬ 
sion standards and requirements for the 
issuance of a license. 

(4) Amendment of Commission rules 
to provide for treatment of "proprietary 
information" as presently provided in 10 
CFR Part 2, but only for a specified 
period of time, after which the informa¬ 
tion woud be made routinely available to 
the public. 

(5) Amendment of Commission rules 
to limit further the kind of "proprietary 
information" that would be withheld 
from public disclosure, e.g.. only that in¬ 
formation whose disclosure would be de¬ 
monstrably detrimental to the competi¬ 
tive position of the owner. 

The Commission invited interested 
persons to submit comments and sugges¬ 
tions with respect to the foregoing alter¬ 
natives or other alternatives, together 
with any other suggestions concerning 
this matter. The comment period ended 
on December 31. 1973, but was extended 
to February 15, 1974 (39 FR 2384) . There 
follows a discussion of comments re¬ 
ceived and of the amendment to § 2.790 
now under consideration. 

Many persons who commented on the 
five alternatives expressed opposition to 
amending the Commission’s rules to pro¬ 
vide that “proprietary information" may 
not .be included in a license application 
(Alternative 3). Certain commenters ex¬ 
pressed concern that this alternative 
would create incentives to withhold rel¬ 
evant information from the Commission. 
Others predicted that such a measure 
w T ould reduce incentives for conduct of 
research and development, decrease im¬ 
provement of safety design, and impact 
upon free enterprise and the United 
States position as world leader in nu¬ 
clear reactor technology. 

Several commenters suggested that the 
Commission, rather than eliminating the 
present provision for protection of pro* 
prietary information, revise that pr°* 
vision in such fashion that the Commis¬ 
sion would never withhold commercial 
information that concerns the develop¬ 
ment or efficacy of safety systems ana 
their component parts. This suggestion 
was predicated upon the argument tna 
the information should be made avail¬ 
able on the public record so that mem¬ 
bers of the public will have full oppo*' 
tunity to review and understand all as¬ 
pects of the design of nuclear facuiw 
or that it will enhance public confldei 
by revealing the truly conservative ap¬ 
proach that Is taken by vendors m 
signing nuclear facilities. dc 

These comments point up the o^ 
problem of how the public’s right to an 
the bases for decisions reached by 
Commission should be reconciled 
protection of competitive positions. 
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Commission’s present policy, expressed 
in 10 CFR 2.790, is that in determining 
whether to withhold proprietary infor¬ 
mation from public disclosure it will 
achieve “an effective balance between 
legitimate concerns for protection of 
competitive positions and the right of 
the public to be fully apprised as to the 
bases for and effects of proposed licensing 
actions/* 

As an argument against retaining the 
present rule (Alternative 1), some com¬ 
mented maintain that the balancing of 
public and private interests has been 
done by Congress in establishing a cate¬ 
gory for exemption under the Freedom 
of Information Act of confidential or 
privileged commercial or financial in¬ 
formation, and that if the Commission 
determines that information submitted 
to it falls within this exemption, it must 
be withheld. The Commission does not 
share this conclusion and believes that 
the Atomic Energy Act of 1954, as 
amended, read in conjunction with the 
Freedom of Information Act, permits 
the Commission, on the basis of public 
interest considerations, to disclose con¬ 
fidential or privileged commercial or fi¬ 
nancial information not subject to re¬ 
strictions against disclosure in other 
statutes. 


Another alternative put forth by the 
Commission in its notice of November 14, 
1973, would be to protect only that in¬ 
formation whose disclosure would be 
“demonstrably detrimental’* to the com¬ 
petitive position of the owner (Alterna¬ 
tive 5). Section 2.790 presently requires 
that an application for withholding of 
Proprietary information in connection 
with licensing and regulatory matters 
contain “a full statement of the reasons 
on the basis of which it is claimed that 
the data is proprietary*’, but does not ex¬ 
plicitly require the applicant for with¬ 
holding to demonstrate that his com¬ 
petitive position would be harmed nor 
does it prescribe the type of information 
which the application must include, 
/hus, the present regulation can be mis¬ 
construed as requiring acceptance of 
claims for withholding without exami¬ 
nation of the basis of the claim. This 
ty * n the Present rule would be 
clarified, by Alternative 5, by requiring 
? dem onstration by the owner of the in¬ 
formation that public disclosure of the 
formation sought to be withheld would 
oo detrimental to the competitive posi- 
Non of the owner. 

nr5 e -* atet * *° ^ le Issue of the Information 
fr!/ Justification that should be required 
wP * ap P Uca nt for withholding is the 
ue of decisional criteria to be used by 
mini ° mmission in independently deter- 
wlle ther financial or commercial 
formation submitted to it in its 11- 
bpu!u!L and regulatory activities should 
fr °m P ubl ic disclosure. The 
thafiy/ does not specify the factors 
a i be considered in making such 
vidP fJ mln * Uon ’ although they do pro- 
balancing between legitimate 
DORitw S * or Protection of competitive 
be ft and the rtsht of the public to 
y apprised as to the bases for and 


effects of proposed licensing actions. Al¬ 
though many of the commenters on the 
five alternatives advocated retention of 
the present rule (Alternative 1) because 
it seemed to provide a workable frame¬ 
work for that balancing while permitting 
the Commission to obtain sufficient in¬ 
formation to perform its statutory re- 
sppnsibilities. many of the same com¬ 
menters stated that they would not be 
opposed to addition of decisional criteria 
to the present rule (Alternative 2). 

Another alternative in the previous 
notice was the establishment of a set 
period of time for withholding informa¬ 
tion from public disclosure (Alternative 
4), not presently provided for in the 
present rule. It was argued by many 
commenters that the duration of the 
proprietary values of specific items 
varies considerably and that unless a very 
lengthy protection period is established, 
no fixed period of time can be estab¬ 
lished for all types of such information. 
Nevertheless, periodic re justification and 
review of all protected confidential com¬ 
mercial information may serve the pub¬ 
lic interest. 

After consideration of the material 
received in response to the notice pub¬ 
lished on November 14, 1973, the Com¬ 
mission is now proposing an amendment 
to 8 2.790 that combines certain features 
of Alternatives (2), (4) and (5), with 
certain other changes. Retention of the 
present regulation without change would 
mean that withholding determinations 
would continue to be made without refer¬ 
ence to specific criteria, and with little 
guidance given to persons who submit 
applications for withholding as to what 
Information should be supplied. The 
criteria set out in the proposed amend¬ 
ment that follows would remedy those 
defects. 

While the suggested alternative (Al¬ 
ternative 3) that proprietary informa¬ 
tion be excluded from license applications 
would have the advantage of providing a 
completely open record for Commission 
decisionmaking, the Commission is con¬ 
cerned that it might also result in a with¬ 
holding of information that is helpful to 
the Commission in its function of pro¬ 
tecting the public health and safety and 
thus have an adverse effect that w T Ould 
outweigh the benefit of action on a com¬ 
pletely open record. 

Accordingly, the proposed amendment 
would continue to provide for the pro¬ 
tection of certain information sub¬ 
mitted in confidence, but would clarify 
the type of information that may be 
withheld. The requirement that the 
owner of the information show that 
release of the information to the pub¬ 
lic is likely to cause “substantial harm’’ 
to his competitive position would be 
substituted for the limitation on with¬ 
holding suggested by Alternative 5 (with¬ 
holding proprietary information only if 
its disclosure would be “demonstrably 
detrimental” to the competitive position 
of the owner). This approach is con¬ 
sistent with recent case law construing 
the Freedom of Information Act. How¬ 
ever, it should be noted that—as stated 


In the Commission’s present rule—with¬ 
holding from public inspection will not 
affect the right, if any. of persons prop¬ 
erly and directly concerned to inspect 
the information withheld. This policy 
of inspection by concerned parties 
would be retained in the proposed rule. 

Finally, it appears that the alterna¬ 
tive of disclosure of proprietary informa¬ 
tion after a stated period of time of 
general application could result in arbi¬ 
trary disclosure of legitimately exempt 
information in some cases. Accordingly, 
a re justification and rereview after two 
years is being proposed instead. 

In summary, the Commission is pro¬ 
posing changes to 8 2.790 of 10 CFR Part 
2 that would: (1) Require that the basis 
for claiming privilege or confidentiality 
and the procedures used for maintaining 
the privilege or confidentiality be speci¬ 
fied in detail in an affidavit executed by 
the owner of the information sought to be 
protected; (2) establish criteria for AEC 
determination of whether such informa¬ 
tion should be withheld from public dis¬ 
closure; and (3) require periodic rejusti¬ 
fication by the owner of the information 
and review by the Commission of the in¬ 
formation’s exempt status. 

Paragraph (a) of 10 CFR 2.790 would 
be amended to eliminate the term “pro¬ 
prietary data”, and the exemption cate¬ 
gory “trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential” 
substituted. 

Paragraph (b) of that section would 
continue the present policy of requiring 
specific application for exemption from 
public disclosure of information believed 
to be a trade secret -r confidential or 
privileged commercial or financial in¬ 
formation. Added would be a requirement 
for the application to be accompanied by 
an affidavit submitted by the owner of the 
information. The affidavit would contain 
a statement of reasons why it is claimed 
that public disclosure of the information 
sought to be withheld is likely to cause 
substantial harm to the owner’s com¬ 
petitive position, including a demonstra¬ 
tion of the cost and effort expended in 
developing such information and the 
value of the Information to the owner and 
the methods used by the owne~ to main¬ 
tain the confidentiality of the informa¬ 
tion, and that the information is not 
found in public sources and has been 
maintained in confidence. If the infor¬ 
mation is originated by a corporation or 
partnership, the affiant would be required 
to be an officer who has been specifically 
delegated the function of reviewing the 
information and authorized to apply for 
its withholding on behalf of the corpora¬ 
tion or partnership. 

The proposed rule would reiterate the 
statement In the present § 2.790 that is 
the Commission’s policy to achieve an 
effective balance between legitimate con¬ 
cerns for protection of competitive posi¬ 
tions and the right of the public to be 
fully apprised as to the bases for and 
effects of licensing or proposed licensing 
actions. Criteria would be added that 
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would assist the Commission in deter¬ 
mining whether the information consti¬ 
tutes a trade secret or privileged or con¬ 
fidential financial or commercial Infor¬ 
mation. 

The present rule’s provision for an op¬ 
portunity to withdraw the information 
after a decision by the Commission that 
it should not be exempt from public dis¬ 
closure would be retained. However, in¬ 
formation submitted or referred to in a 
rule making proceeding which forms the 
basis for the effective rule would not be 
exempted from public disclosure and 
would not be returned to the owner. The 
present rule would also be clarified to 
provide for disclosure of exempted in¬ 
formation under protective agreements 
signed by officials from other government 
agencies and AEC contractors. 

Under the proposed rule, if the Com¬ 
mission determined that the submitted 
information should be withheld from 
public disclosure, the owner of such in¬ 
formation would be required to rejustify 
its exempt status every twenty-four (24) 
months. The Commission could deter¬ 
mine after each twenty-four (24) month 
re justification whether the information 
should continue to be protected. If the 
Commission determined that the infor¬ 
mation should not continue to be with¬ 
held, or the owner failed to rejustify its 
exempt status, the document ~ould be 
placed in the Public Document Room 
without opportunity for withdrawal. 

The proposed amendment would con¬ 
tinue the Commission's present policy of 
excluding from the provisions of § 2.790 
documents and records which identify a 
licensee’s or applicant’s procedures for 
safeguarding licensed special nuclear 
material or detailed security measures 
for the physical protection of a licensed 
facility or plant in which special nu¬ 
clear material is used. The Commission 
has determined that such information 
should be ex empted from disclosure un¬ 
der 10 CFR Part 2 and subject to dis¬ 
closure only in accordance with 10 CFR 
Part 9. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of title 
5 of the United States Code, notice is 
hereby given that adoption of the follow¬ 
ing amendment to 10 CFR Part 2 is con¬ 
templated. All interested persons who de¬ 
sire to submit written comments or sug¬ 
gestions for consideration in connection 
with the proposed amendments should 
send them to the Secretary of the Com¬ 
mission, U.S. Atomic Energy Commis¬ 
sion, Washington. D.C. 20545. Attention: 
Docketing and Service Section by Janu¬ 
ary 21, 1975. Copies of comments on the 
proposed amendments may be examined 
at the Commission's Public Document 
Room at 1717 H Street, NW., Washing¬ 
ton, D.C. 

Section 2.790 of 10 CFR Part 2 is 
amended to read as follows: 

§ 2.790 Public inspections, exemption*, 
requests for withholding. 

(a) Subject to the provisions of para¬ 
graphs (b). (e>, and ( t) of this section. 


PROPOSED RULES 

final AEC records and documents* in¬ 
cluding but not limited to correspondence 
to and from the AEC regarding the is¬ 
suance, denial, amendment, transfer, re¬ 
newal, modification, suspension, revoca¬ 
tion or violation of a license permit, or 
order, or regarding a rulemaking pro¬ 
ceeding subject to this part in the cus¬ 
tody of organizational units which re¬ 
port to the Director of Regulation pur¬ 
suant to Part 1 of this chapter shall not, 
in the absence of a compelling reason for 
nondisclosure after a balancing of the 
interests of the person or agency urging 
nondisclosure and the public interest in 
disclosure, be exempt from disclosure 
and will be made available for inspec¬ 
tion and copying in the AEC Public Doc¬ 
ument Room, except for: 

(1) Records and documents specifi¬ 
cally required by Executive order to be 
kept secret in the interest of the na¬ 
tional defense or foreign policy: 

(2) Records and documents specifi¬ 
cally exempted from disclosure by 
statute; 

(3) Intraagency or interagency docu¬ 
ments or portions thereof containing 
opinions, advice, or recommendations; 

(4) Records and documents related 
solely to the internal personnel rules and 
practices of the Commission; 

(5) Identity of persons giving confi¬ 
dential information to the Commission 
and any part of the confidential Informa¬ 
tion that would reveal the identity of 
such persons; 

(6) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(7) Files containing the names of in¬ 
dividuals who have received exposure 
to radiation and personnel and medical 
files and similar files, the disclosure of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy; 

(8) Investigatory files compiled for 
law enforcement purposes, including, 
but not limited to, (i) correspondence 
received by the AEC relating to an al¬ 
leged or possible violation of any stat¬ 
ute. regulation, order, license, or permit 
and (ii) files and corespondence per¬ 
taining to the antitrust matters de¬ 
scribed in 5 2.104(d)(2); or 

(9) Intraagency or interagency 
memoranda or letters prepared for or 
by the Commissioners or the Advisory 
Committee on Reactor Safeguards 
(other than reports submitted by the 
Advisory Committee on Reactor Safe¬ 
guards in compliance with section 182b. 
of the Act). 

(b)(1) A person who proposes that a 
document or a part be withheld in 
whole or in part from public disclosure 
on the ground that it contains trade se¬ 
crets or privileged or confidential com¬ 
mercial or financial Information shall 
submit an application for withholding 
accompanied by an affidavit which: 

(i) Identifies the document or part 
sought to be withheld and the position 


“ Such records and documents do not in¬ 
clude handwritten notes and drafts. 


of the person making the affidavit, anti 
(ii) contains a full statement of the rea¬ 
sons on the basis of which it is claimed 
that the information should be withheld 
from public disclosure. Such statement 
shall address with specificity the con¬ 
siderations listed in paragraph (b)(4) 
of this section. 

In the case of a claim submitted by a 
company, the affidavit shall be executed 
by an officer who has been specifically 
delegated the function of reviewing the 
information sought to be withheld and 
authorized to apply for its withholding 
on behalf of the company. The affidavit 
shall be executed by the owner of the 
information, even though the informa¬ 
tion sought to be withheld is submitted 
to the Commission by another person. 
The application and affidavit shall be 
submitted at the time of filing the in¬ 
formation sought to be withheld. The 
information sought to be withheld shall 
be incorporated, as far as possible, into 
a separate paper. 

(2) A person who submits commercial 
or financial information believed to be 
privileged or confidential or a trade se¬ 
cret shall be on notice that it is the pol¬ 
icy of the Commission to achieve an ef¬ 
fective balance between legitimate con¬ 
cerns for protection of competitive posi¬ 
tions and the right of the public to be 
fully apprised as to the bases for and 
effects of licensing or rule making ac¬ 
tions and that it is within the discre¬ 
tion of the Commission to withhold such 
information from public disclosure. 

(3) The Commission shall determine 
whether information sought to be with¬ 
held from public disclosure pursuant to 
this paragraph (1) is a trade secret or 
confidential or privileged commercinl or 
financial Information; and (II) if so, 
should be withheld from public disclo¬ 
sure. 

(4) In making the determination re¬ 
quired by paragraph (b)(3)d) of this 
section, the Commission will consider: 

(1) Whether the information has 
been held In confidence by its owner: 

(ii) Whether the Information Is of a 
type customarily held in confidence by 
its owner and whether there is a ra¬ 
tional bads therefor; 

(Hi) Whether the Information was 
transmitted to and received by the Com¬ 
mission in confidence: 

(iv) Whether the Information Is avail¬ 
able in nubile sources: 

(v) Whether public disclosure of th c 
information sought to be withheld is 
likely to cause substantial harm to the 
competitive position of the owner of the 
information, taking into account the 
value of the Information to the owner, 
the amount of effort or money, if an v - 
expended by the owner in developing tne 
information; and the ease or difficulty 
with which the Information could oe 
properly acquired or duplicated w 
others. 

(3) If the Commission determine?; 
pursuant to paragrah Cb) (4) of “J* 
section, that the record or r 

contains trade secrets or privileged 0 
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confidential commercial or financial in¬ 
formation, the Commission will then de¬ 
termine (i) whether the right of the 
public to be fully apprised as to the bases 
for and effects of the proposed action 
outweighs the demonstrated concern for 
protection of a competitive position and 
(ii) whether the information should be 
withheld from public disclosure pursu¬ 
ant to this paragraph. 

(6) Withholding from public inspec¬ 
tion shall not affect the right, if any. of 
persons properly and directly concerned 
to inspect the document. The Commis¬ 
sion may require information claimed 
to be a trade secret or privileged or con¬ 
fidential commercial or financial infor¬ 
mation to be subject to inspection: (il 
Under a protective agreement, by con¬ 
tractor personnel or government officials 
other than AEC officials; (ii) by the pre¬ 
siding officer in a proceeding; and (iii) 
under protective order, by parties to a 
proceeding, pending a decision of the 
Comission on the matter of whether the 
information should be made publicly 
available or when a decision has been 
made that the information should be 
withheld from public disclosure. In cam¬ 
era sessions of hearings may be held 
when the information sought to be with¬ 
held is produced or offered in evidence. 
If the Commission subsequently deter¬ 
mines that the information should be 
disclosed, the information and the tran¬ 
script of such in camera session will be 
made publicly available. 

(c) If a request for withholding pursu¬ 
ant to paragraph (b) of this section is 
denied, the Commission will notify an 
applicant for withholding of the denial 
with a statement of reasons. The notice 
of denial will specify a time, not less than 
thirty (30) days after the date of the 
notice, when the document will be placed 
in the Public Document Room. If, within 
the time specified in the notice, the ap¬ 
plicant requests withdrawal of the docu¬ 


ment, the document will not be placed 
in the Public Document Room and will 
be returned to the applicant: Provided, 
That information submitted in a rule- 
making proceeding which subsequently 
forms the basis for the final rule will not 
be withheld from public disclosure by 
the Commission and will not be returned 
to the applicant after denial of any ap¬ 
plication for withholding submitted in 
connection with that information. The 
Commission will notify an applicant 
under this section of its determination 
to withhold the information from public 
disclosure and of the requirement of 
paragraph (d) of this section for rejus¬ 
tification of its claim for withholding. 

(d) The owner of the information 
which the Commission determines should 
be withheld from public disclosure pur¬ 
suant to paragraph (b) of this section 
shall submit an affidavit at twenty-four 
(24) month intervals after such deter¬ 
mination stating the reasons on the basis 
of which it is claimed that the informa¬ 
tion should continue to be withheld from 
public disclosure until the owner believes 
the information need no longer be with¬ 
held or the Commission determines the 
information should no longer be with¬ 
held from public disclosure. Upon sub¬ 
mission of such affidavit, the Commis¬ 
sion will determine whether the infor¬ 
mation should continue to be withheld 
from public disclosure on the basis of the 
considerations described in paragraphs 
(b) (4) and (5) of this section. The Com¬ 
mission will place the information with¬ 
held in the Public Document Room if the 
affidavit required by this paragraph is 
not submitted within the time prescribed 
or if the Commission determines that the 
information should no longer be with¬ 
held from public disclosure. 

(e) Correspondence and reports to or 
from the AEC which identify a licensee’s 
or applicant’s procedures for safeguard¬ 


ing licensed special nuclear material or 
detailed security measures for the physi¬ 
cal protection of a licensed facility or 
plant in which licensed special nuclear 
material is used shall be deemed to be 
commercial or financial information 
within the meaning of 19.5(a)(4) of 
this chapter and shall be subject to dis¬ 
closure only in accordance with the pro¬ 
visions of § 9.10 of this chapter. 

(f) The presiding officer, if any, or 
the Commission may, with reference to 
the AEC records and documents made 
available pursuant to this section, issue 
orders consistent with the provisions of 
this section and § 2.740(c). 

(Sec. 161. Pub. L. 83-703, 68 Stat. 948 (42 
U.S.C. 2201) ) 

Dated at Germantown, Md.. this 14th 
day of November 1974. 

For the Atomic Energy Commission. 

Paul C. Bendeb, 
Secretary of the Commission. 

|FR Doc.74-27123 Filed 11-21-74;8;45 am | 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Parts 207, 208, 212, 214, 217, 
241, 249 ] 

(Docket No. 24908: EDR 237c( 

TERMINATION OF “PRIOR AFFINITY” 
CHARTER AUTHORITY 

Notice of Proposed Rulemaking 

Correction 

In FR Doc. 74-25807 appearing in the 
issue of Wednesday, November 6, 1974 
make the following corrections: 

1. The Docket Number should read as 
set forth above. 

2. In the ninth line of the third para¬ 
graph on page 39289 the number “27136” 
should read “24908”. 

3. In footnote 16 on page 39290 the 
number “15” should read “14”. 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 

ON “NET TECHNICAL ASSESSMENT* 

Advisory Committee Meeting 

A Defense Science Board Task Force 
on “Net Technical Assessment** will 
meet in closed session on December 5-6, 
1974 at the Central Intelligence Agency. 
Washington, D.C. 20505. 

The mission of the Task Force is to 
advise the Secretary of Defense and the 
Director of Defense Research and Engi¬ 
neering on US/USSR overall research 
and engineering technology programs 
and to provide guidance for U.S. tech¬ 
nology exploitation in these areas to the 
Department of Defense. 

The Task Force will examine in de¬ 
tail the important problem of determin¬ 
ing areas of technological exploitation 
and long range technological trends 
which will measurably help the Govern¬ 
ment regarding technology transfer 
issues as they relate to the Soviet Union 
and the rest of the world. 

In accordance with Pub. L. 92-463. 
section 10. Paragraph (d). it has been 
determined that the Task Force meet¬ 
ings concern matters listed in section 
552(b) of Title 5 of the United States 
Code, particularly Subparagraph (1) 
thereof, and that the public interest re¬ 
quires such meetings to be closed inso¬ 
far as the requirements of Subsections 
(a) (1) and (a) (3) of section 10. Pub. L. 
92-463 are concerned. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD ( Comptroller ). 

November 18, 1974. 

[FR Doc.74-27320 Filed 11-21-74:8:45 am] 


DEPARTMENT OF JUSTICE 
Office of the Attorney General 
[Order No. 582-74] 

FEDERAL METROPOLITAN CORREC¬ 
TIONAL CENTER AT SAN DIEGO. CAL¬ 
IFORNIA 

Establishment and Designation 

By virtue of the authority vested in me 
by Sections 4003, 4042. 4081 and 4082 of 
Title 18, United States Code, I hereby 
establish and designate the Metropolitan 
Correctional Center, San Diego, Cali¬ 
fornia, as a place of confinement for the 
detention of persons held under author¬ 
ity of any Act of Congress, and for per¬ 
sons charged with or convicted of 
offenses against the United States or 


otherwise placed in the custody of the 
Attorney General of the United States. 

Dated: November 13, 1974. 

William B. Saxbe, 
Attorney General. 

| FR Doc.74-27325 Filed 11-21-74;8:45 am] 

DEPARTMENT OF THE INTERIOR 

National Park Service 

COMMITTEE FOR THE RECOVERY OF 
ARCHAEOLOGICAL REMAINS 

Notice of Meeting 

Notice is hereby given in accordance 
with Federal Advisory Committee Act 
that a meeting of the Committee for the 
Recovery of Archaeological Remains will 
be held at 9:00 a.m. t e.s.t. on December 6. 
1974, at 1100 L Street, NW.. Washing¬ 
ton. D.C. The Committee will meet In 
room 8100 for all sessions. 

The purpose of the Committee for the 
Recovery of Archaeological Remains is 
to provide independent advice and as¬ 
sistance to Government agencies, 
through the Inter-Agency Archaeologi¬ 
cal Salvage Program administered by the 
National Park Service, in order to pro¬ 
vide an effective program for the re¬ 
covery of archeological remains threat¬ 
ened with loss by reason of Federal pro¬ 
grams and activities. 

The members of the Committee are as 
follows: 

Dr. J. O. Brew 

Cambridge, Massachusetts 

Dr. Emil W. Haury 

Tucson, Arizona 

Dr. Charles R. McGlmsey, III 

Fayetteville, Arkansas 

Dr. Douglas W. Schwartz 

Santa Fe, New Mexico 

Dr. Raymond H. Thompson | Chairman | 

Tucson, Arizona 

Dr. Fred Wendorf 

Dallas, Texas 

The committee will meet in open ses¬ 
sion with members of the National Park 
Service on December 6.1974. The matters 
to be discussed at this meeting include 
Federal responsibilities for identification, 
protection, and enhancement of historic 
and cultural properties, and proposed 
Department of the Interior procedures 
and guidelines for implementation of 
these responsibilities. 

This meeting will be open to the pub¬ 
lic. However, facilities and space for ac¬ 
commodating members of the public are 
limited. Any member of the public may 
file with the committee a written state¬ 


ment concerning the matters to be dis¬ 
cussed. 

Persons wishing further Information 
concerning this meeting, or wish to sub¬ 
mit written statements, may contact Mr. 
Rex L. Wilson. Departmental Consulting 
Archeologist, National Park Service. De¬ 
partment of the Interior. Washington, 
D.C., at 202-523-5293. Minutes of the 
meeting will be available for public in¬ 
spection four weeks after the meeting at 
the office of the Departmental Consult¬ 
ing Archeologist, room 5121, 1100 L 
Street, NW.. Department of the Interior, 
Washington, D.C. 20240. 

Dated: November 19,1974. 

A. R. Mortensen, 
Director ; Office of Archeology 
and Historic Preservation , 
National Park Service. 

(FR Doc.74-27419 Filed 11-21-74:8:45 mm| 


ROCKY MOUNTAIN REGIONAL ADVISORY 
COMMITTEE 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Rocky Moun¬ 
tain Regional Advisory Committee will 
be held at 9:00 a.m. t Mountain Time, 
December 10 and 11, 1974, at the Rocky 
Mountain Regional Office, 655 Parfet 
Street, Denver, Colorado 80225. 

The committee was established pur¬ 
suant to Pub. L. 91-383 to provide for 
the free exchange of ideas between the 
National Park Service and the public 
and to facilitate the solicitation of ad¬ 
vice or other counsel from members of 
the public on programs and problems 
pertinent to the Rocky Mountain Region 
of the National Park Service. 

The members of the committee are as 
follows: 

Dr. John D. Hunt, Logan, Utah, Acting- 
Chairman 

Ralph M. Clark. Denver, Colorado 
Mrs. Harold (Alice) Fryslle, Bozeman. Mon¬ 
tana 

William W. Robinson, Denver, Colorado 
Hoadley Dean, Rapid City, South Dakota 
D. C. “Del** Shipman, Watford City. North 
Dakota 

Samuel J. Taylor. Moab, Utah 
Jack Rosenthal, Casper, Wyoming 

The matters to be discussed at this 
meeting include: 

1. Oath of Office—New Members. 

2. Election of Officers—1975 calendar year. 

3. NP8 Fire Management Policy. 

4. NPS Bear Management Policy. 
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5. Mining In Service areas. 

6. Transpark Road, Bighorn Canyon NRA. 

7. Status report on legislative and Wil¬ 
derness Proposals, Bicentennial Plans—Rocky 

Mountain Region. 

8. Committee management items. 

The meeting will be open to the pub¬ 
lic. However, facilities and space for ac¬ 
commodating members of the public are 
limited and persons will be accommo¬ 
dated on a first come, first serve basis. 
Any member of the public may file with 
the committee a written statement con¬ 
cerning the matter to be discussed. 

Persons wishing further Information 
concerning this meeting, or who wish to 
submit written statements, may contact 
Committee Manager Forrest Benson, 
Rocky Mountain Regional Office, Phone 
303-234-4943. 

Minutes of this meeting will be avail¬ 
able for public inspection four weeks 
after the meeting at the office of the 
Rocky Mountain Region, 655 Parfet 
Street, Denver, Colorado 80225. 

Dated: November 13,1974. 

Lynn H. Thompson, 
Regional Director , , 
Rocky Mountain Region. 

JFRDoc.74-27305 Filed 11-21-74:8:45 am] 


SOUTHWEST REGIONAL ADVISORY 
COMMITTEE 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Southwest Re¬ 
gional Advisory Committee will be held 
at 8:30 a.m., M.S.T., December 16 and 
17,1974, at the Conference Room at the 
Southwest Regional Office, Old Santa 
Fe Trail, Santa Fe, New Mexico. 

The Southwest Regional Advisory 
Committee was established pursuant to 
Pub. L. 91-383 to provide for the free 
exchange of ideas between the National 
Park Service and the public and to fa¬ 
cilitate the solicitation of advise or other 
counsel from members of the public on 
Programs and problems pertinent to the 
Southwest Region of the National Park 
Service. 

The members of the Southwest Re¬ 
gional Advisory Committee are: 

^ Bob Burleson, Temple, Texas (Chair¬ 
man) 

Charles T. Bernard, Earle, Arkansas 
Ieslie Bowling. New Orleans, Louisiana 
r. Nell Compton, Ben ton v 111 e, Arkansas 
7* Bertl » P. Dutton, Santa Fe. New Mexico 
' 8am R. PoweU. Tulaa. Oklahoma 
• J. R. Singleton, Austin, Texas 
boma Vi< * R * Muskogee, Okla- 

Designed Federal Officer to attend 
ie Dieting is Joseph C. Rumburg, Jr., 


Regional Director, Southwest Region, 
National Park Service, or his designee. 

The matters to be discussed at this 
meeting include: 

1. The Big Thicket National Preserve. 

2. Southwestern Wilderness Proposals. 

3. Gila Cliff Dwellings management con¬ 
siderations. 

4. Arkansas Post management considera¬ 
tions. 

5. Southwest Bicentennial programming. 

8. Other Items of special interest In man¬ 
agement of the Southwest Region. 

The meeting will be open to the pub¬ 
lic, However, facilities and space for ac¬ 
commodating members of the public are 
limited, and persons will be accommo¬ 
dated on a first-come, first-served basis. 
Any member of the public may appear 
before the Committee or file with the 
Committee a written statement concern¬ 
ing the matters to_be discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
Frank Mentzer, Assistant to the Regional 
Director, P.O. Box 728, National Park 
Service, Southwest Regional Office, Santa 
Fe, New Mexico, 87501, telephone Area 
Code 505-988-6375. Minutes of the meet¬ 
ing will be available for public inspection 
four weeks after the meeting at the office 
of the Southwest Region. 

Date: November 11,1974. 

Joseph C. Rumburg, Jr., 
Regional Director , Southwest 
Region , National Park Service. 

|FR Doc.74-27306 Filed 11-21-74:8:45 am] 


Packers and Stockyards Administration 

| P. & 8. Docket No. 5039 ] 

A. DOMINIQUE'S COW PALACE, INC. 

Order Extending Period of Suspension of 
Modifications of Rates and Charges 

On October 17, 1974, an order was is¬ 
sued instituting the following proceeding 
under Title HI of the Packers and Stock- 
yards Act, 1921, as amended, 42 Stat. 159, 
as amended (7 U.S.C. 181 et seq.): 

A. Dominique’8 Cow Palace, Inc. 

Marksville, Louisiana, 

(39 FR 38265) 

Such order, among other things, sus¬ 
pended and deferred the operation and 
use by the respondent of modifications 
of its current schedule of rates and 
charges to become effective October 21, 
1974, for a period of thirty days beyond 
the time such modifications would other¬ 
wise go into effect. 

Notice is hereby given that, since the 
hearing in this proceeding could not be 
concluded within such period of suspen¬ 
sion, an order has been issued in the 
above proceeding suspending arid de¬ 
ferring the operation and use of such 
modifications of the current schedule of 
rates and charges for a further period of 
thirty days beyond the date when such 
modifications would have otherwise be¬ 
come effective. 

Done at Washington, D.C., Novem¬ 
ber 19,1974. 

Marvin L. McLain, 
Administrator , Packers and 
Stockyards Administration. 

[FR Doc.74-27351 Filed ll-21-74;8:45 am] 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 

VIRUSES, SERUMS, TOXINS, AND 
ANALOGOUS PRODUCTS 

Reevaluation of Biological Products 

Correction 

In FR Doc 74-25868, appearing on 
page 39299, in the Issue for Wednesday, 
November 6, 1974, in the second column, 
third paragraph, the date appearing in 
the eleventh and twelfth lines reading 
“Jan.-July 1, 1975" should read, “Jan¬ 
uary 1,1976". 


[P. & S. Docket No. 50491 

DIXIE STOCK YARD, INC., MERIDIAN, 
MISSISSIPPI 

Complaint, Order of Suspension, and Hear¬ 
ing Regarding Schedule of Rates and 
Charges 

Notice is hereby given that on Novem¬ 
ber 4, 1974, the respondent filed a pro¬ 
posed amendment to its current schedule 
of rates and charges, under Title III of 
the Packers and Stockyards Act, 1921, 
as amended, 42 Stat. 159, as amended (7 
U.S.C. 181 et seq.), to become effective 
on November 18, 1974. The proposed 
amended tariff reads as follows: 


CoMMiflfflox AND Yardage Rates 


Calves by the head. 

Culves- --— 

Do.----- 

Cottle.. 

Do.. 

Do— ...... ......... —......... 

Cows by the head_.._ - 

Do... 

Cow and Calf pairs.. ... 

Do.. 

Hop). 



Do... 

Fhecp and goats. 

Norse* and mule*....... 

Yardugo.. 


...$5 and under__$0J50 per head. 

_$5.01 to $15...$2 per head. 

.$15.01 and up to 299 lb..13.50 per head. 

. 300 to 499 lb.$4 per head. 

. 500 to 009 lb.$4.50 per head. 

__ 700 lb and up..$6 per head. 

..$100 and up....$6 per head. 

..$99 and down......__$4.50 per head. 

..$100 and up..... $9.50 per pair. 

...$99 and down...PUH) per pair. 

..$10 and under...$0.65 per head. 

___$10.1 and up 104 lb.$0.85 per head. 

..105 to 174 lb.$1.25 per head. 

..175 to 249 lb.—.$1.75 per head. 

_... 250 lb and up......... $2.75 per head. 

..... $1 per bead. 

.........$5.60 per head. 

_All livestock.1 percent of sale price. 
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Notice is hereby given also that on 
November 15, 1974, the Administrator, 
Packers and Stockyards Administration, 
United States Department of Agricul¬ 
ture, Issued a “Complaint, Order of Sus¬ 
pension, and Notice of Hearing” with 
respect to the respondent’s rates and 
charges. The contents of such document 
are as follows: 

“This proceeding is instituted pursu¬ 
ant to the provisions of Title III of the 
Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 181 et seq.), herein¬ 
after referred to as the Act. 

L The respondent is now. and at all 
times mentioned herein was, registered 
with the Secretary of Agriculture as a 
market agency to sell livestock on com¬ 
mission at the Dixie Stock Yard, Inc., 
Meridian, Mississippi, which is now, and 
at all times mentioned herein was a 
posted stockyard subject to the provi¬ 
sions of the Act. 

n. In accordance with the require¬ 
ments of the Act, the respondent has 
heretofore filed and presently has in 
effect a schedule of rates and charges 
for its services at the aforementioned 
stockyard. 

m. On November 4,1974, the respond¬ 
ent filed a tariff supplement No. 3 to tariff 
No. 5 to become effective on November 
18, 1974, containing certain increases in 
the current rates and charges. 

IV. Upon an analysis of the informa¬ 
tion available to the Packers and Stock- 
yards Administration, United States De¬ 
partment of Agriculture, there is reason 
to believe that the charges are unjust, 
unreasonable, or discriminatory. 

V. It is concluded, therefore, that a 
proceeding under Title III of the Act 
should be instituted for the purpose of 
determining the reasonableness and 
lawfulness of the rates and charges set 
forth in the respondent’s schedule of 
rates and charges as modified by the 
tariff supplement filed on November 4, 
1974, and that pending a hearing and 
decision in this proceeding, the opera¬ 
tion of the modifications to the current 
schedule of rates and charges should be 
suspended and the use of such modified 
rates and charges deferred. 

VI. It is further concluded that a 
hearing should be had for the purpose 
of determining the lawfulness of all 
rates and charges of the respondent and 
of any rule, regulation, or practice 
affecting said rates and charges. 

It is therefore ordered, That the 
operation and use by the respondent of 
the modifications to the current sched¬ 
ule of rates and charges filed on Novem¬ 
ber 4, 1974', to become effective on No¬ 
vember 18, 1974. are hereby suspended 
and deferred until the expiration of 
thirty days beyond the time when such 
modified rates would otherwise go into 
effect. 

It is further ordered. That notice to 
the respondent shall be, and is hereby, 
given that a hearing concerning the 
matters set forth herein will be held 
before an Administrative Law Judge of 
the Department at a time and place to 
be specified at a later date, of which the 


respondent will receive adequate notice. 
At such hearing the respondent and all 
other interested persons will have a 
right to appear and present such evi¬ 
dence with respect to the matters and 
things set forth herein as may be rele¬ 
vant and material. 

It is further ordered, That any and 
all interested persons who may wish to 
appear and present evidence relative to 
the issues in this proceeding shall give 
notice thereof by filing a statement to 
that effect with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Washington, D.C. on or before De¬ 
cember 12, 1974. 

It is further ordered . That a copy 
hereof be served upon the respondent. 

Done at Washington, D.C., November 
19,1974. 

Marvin L. McLain, 
Administrator, Packers and 
Stockyards Administration . 

IFR Doc.74-27352 Filed 11-21-74:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
SAFETY OF IODINE AND IODINE SALTS 
Public Hearing 

In the Federal Register of Septem¬ 
ber 23, 1974 (39 FR 34218), the Commis¬ 
sioner of Food and Drugs issued a notice 
advising the public that an opportunity 
would be provided for the oral presenta¬ 
tion of data, information and views at 
public hearings to be conducted by the 
Select Committee on GRAS Substances 
of the Life Sciences Research Office, 
Federation of American Societies for 
Experimental Biology (hereinafter re¬ 
ferred to as the Select Committee), with 
respect to the safety of the following 
four categories of food ingredients on a 
determination that they are safe 
(GRAS) or subject to a prior sanction: 

Stannous chloride 
Ammonium ion 
Iodine and iodine salts 
Aconitic acid 

No requests were received for a hear¬ 
ing on stannous chloride, ammonium 
ion, or aconitic acid. The opportunity 
therefor having been presented without 
response, no hearing will be held on 
these food ingredients. 

The Select Committee received a re¬ 
quest from the Salt Institute, 206 North 
Washington St., Alexandria, VA 22314, 
asking for an opportunity to appear at 
a public hearing on iodine and iodine 
salts to make an oral presentation. No 
other request for a hearing on iodine 
and iodine salts was received. 

In accordance with the procedures set 
forth in the Federal Register of Sep¬ 
tember 23, 1974 (39 FR 34218), an¬ 
nouncement is hereby made that a hear¬ 
ing on iodine and iodine salts will be held 
on December 16, 1974, at 10 ajn. in Rm. 
102, Lee Building, Federation of Amer¬ 
ican Societies for Experimental Biology, 
9650 Rockville Pike, Bethesda, MD 20014. 


The Salt Institute will be expected to 
complete its presentation in 30 minutes. 

Dated: November 18. 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 
(FR Doc.74-27331 Filed 11-21-74:8:46 am) 


National Institutes of Health 
BOARD OF SCIENCE COUNSELORS 
Meeting 

Pursuant t6 Pub. L. 92-463. notice is 
hereby given of the meeting of the Board 
of Scientific Counselors, National Can¬ 
cer Institute, December 15, 16. 17. 1974, 
Building 31-C, Conference Room 6. Na¬ 
tional Institutes of Health. This meeting 
will be open to the public on December 

16, 1974, from 9:00 a.m. to 2:00 p.m. and 
4:00 p.m. to 5:00 p.m., (the Board will 
not be in session between 2:00 p.m. and 
4:00 pjn.) and December 17, 1974, from 
9:00 a.m. to noon to discuss the scien¬ 
tific research program of the Metabolism 
Branch, Division of Cancer Biology and 
Diagnosis. Attendance by the public will 
be limited to space available. 

In accordance with the provisions set 
forth in section 552(b) (6). Title 5. U.S. 
Code and section 10(d) of Pub. L. 92- 
463, the meeting will be closed to the 
public on December 15, 1974, from 7:30 
p.m. to adjournment and on December 

17, 1974, from 1:00 p.m. to adjournment 
for the review, discussion, and evaluation 
of individual programs and projects con¬ 
ducted by the National Institutes of 
Health, including consideration of per¬ 
sonnel qualifications and performance, 
the competence of individual investiga¬ 
tors, medical files of individual research 
subjects, and similar items, the disclo¬ 
sure of which would constitute a clearly 
unwarranted invasion of personal pri¬ 
vacy. 

Dr. Nathaniel L Berlin, Director. Divi¬ 
sion of Cancer Biology and Diagnosis, 
National Cancer Institute, Building 31. 
Room 3A03. National Institutes of 
Health. Bethesda. Maryland 20014 (301/ 
496-4345) will furnish summaries of 
meetings, rosters of committee members, 
and substantive program information. 

Dated: November 19,1974. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health 
[FR Doc.74-27342 Filed 11-21-74:8:45 am) 


CLINICAL CANCER EDUCATION 
COMMITTEE 

Establishment 

The Director, National Institutes of 
Health, announces the establishment 
October 10. 1974, of the advisory com 
nittee indicated below by the Dir® 0 * * 
National Cancer Institute, under tne 
hority of section 410 of the FJ 1 
Health Service Act (42 U.S.C. 

Such advisory committee shall be g° 
>med by the provisions of the Fede 
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Advisory Committee Act (Pub. L. 92-463) 
setting forth standards governing the 
establishment and use of advisory com¬ 
mittees. ^ 

Name. Clinical Cancer Education 
Committee. 

Purpose. The Committee provides to 
the Director, NCI and the Director, Divi¬ 
sion of Cancer Research Resources and 
Centers, advice on the scientific merit 
of proposals for grants submitted to the 
Clinical Cancer Education Program. This 
committee will terminate October 10, 
1976, unless renewed by appropriate 
action as authorized by law. 

Dated: November 16, 1974. 

Robert S. Stone, 

Director , 

National Institutes of Health . 

[PR Doc.74-27343 Filed ll-21-74;8:45 am] 


COMMITTEE ON CANCER 
IMMUNODIAGNOSIS 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Com¬ 
mittee on Cancer Immunodiagnosis, Na¬ 
tional Cancer Institute, January 7, 1975, 
National Institutes of Health, Building 
10, Room 4B14. 

This meeting will be open to the public 
on January 7, 1975, from 1:00 p.m. to 
1:30 p.m. to discuss general business and 
plans for future meetings. Attendance 
by the public will be limited to space 
available. In accordance with the provi¬ 
sions set forth in sections 552(b) (4) and 
552(b) (6), Title 5, U S. Code and section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on January 7, 
1975 from 1:30 p.m. to adjournment for 
the review, discussion and evaluation of 
individual contract proposals. The pro¬ 
posals contain information of a proprie¬ 
tary or confidential nature, including 
detailed research protocols, designs, and 
other technical information; financial 
Jfata, such as salaries; and personal in¬ 
formation concerning individuals asso¬ 
ciated with the proposals. 

Mrs. Marjorie P. Early, Committee 
Management Officer, NCI, Building 31, 
Room 3A16, National Institutes of 
Health, Bethesda, Maryland 20014 (301/ 
*96-5708) will furnish summaries of 
meetings and rosters of committee 
members. 

Dr. Barbara H. Sanford, Executive 
Secretary. Building 10. Room 4B17. Na¬ 
tional Institutes of Health, Bethesda. 
Maryland 20014 (301/496-1791) will 
£■* substantive program lnforma- 

of Federal Domestic Assistance 
No. 13.826, National Institutes of 

Dated: November 15,1974. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

IRR Doc.74-27347 Filed ll-^l-74;8:45 am] 


COMMITTEE ON CANCER 
IMMUNOTHERAPY 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Com¬ 
mittee on Cancer Immunotherapy, Na¬ 
tional Cancer Institute, February 27 and 
28, 1975, National Institutes of Health, 
Dandow Building, Room 418C. 

Tills meeting will be open to the public 
on February 27, 1975, from 8:30 a.m. to 
10:30 a.m. and on February 28.1975, from 
8:30 ajn. to 9:30 ajn. to discuss plans for 
future meetings. Attendance by the public 
will be limited to space available. In ac¬ 
cordance with the provisions set forth in 
sections 552(b)(4) and 552(b)(6), Title 
5, U.S. Code and section 10(d) of Pub. L. 
92-463, the meeting will be closed to the 
public on February 27, 1975, from 10:30 
a.m. to adjournment and on February 28, 
1975, from 9:30 a.m. to adjournment for 
the review, discussion and evaluation of 
individual contract proposals. The pro¬ 
posals contain information of a propri¬ 
etary or confidential nature, including 
detailed research protocols, designs, and 
other technical information; financial 
data, such as salaries: and personal in¬ 
formation concerning individuals associ¬ 
ated with the proposal. 

Mrs. Marjorie F. Early, Ccmmittee 
Management Officer, NCI, Building 31, 
Room 3A16, National Institutes of 
Health, Bethesda, Maryland 20014 (301/ 
496-5708) will furnish summaries of 
meetings and rosters of committee 
members. 

. Dorothy Windhorst, M.D.. Executive 
Secretary, Building 10. Room 4B17, Na¬ 
tional Institutes of Health, Bethesda, 
Maryland 20014 (301/496-1791) will fur¬ 
nish substantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.825, National Institutes of 
Health) 

Dated: November 15,1974. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

|FR Doc.74-27344 Filed ll-21-74;8:45 ami 


COMMITTEE ON CANCER 
IMMUNOTHERAPY 

Meeting 

Pursuant to Pub. L. 92-463, notice Is 
hereby given of the meeting of the Com¬ 
mittee on Cancer Immunotherapy, Na¬ 
tional Cancer Institute, January 9, 1975, 
National Institutes of Health, Building 
10. Room 4B14. 

This meeting will be open to the public 
on January 9, 1975, from 1:00 p.m. to 
1:30 p.m. to discuss plans for future 
meetings. Attendance by the public will 
be limited to space available. In accord¬ 
ance with the provisions set forth in sec¬ 
tions 552(b)(4) and 552(b)(6), Title 5, 
U.S. Code and Section 10(d) of Pub. L. 
92-463, the meeting will be closed to the 
public on January 9, 1975, from 1:30 p.m. 
to adjournment for the review, discussion 


and evaluation of individual contract 
proposals. The proposals contain infor¬ 
mation of a proprietary or confidential 
nature, including detailed research pro¬ 
tocols, designs, and other technical in¬ 
formation; financial data, such as 
salaries; and personal information con¬ 
cerning individuals associated with the 
proposals. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 31, 
Room 3A16, National Institutes of 
Health, Bethesda, Maryland 20014 <331/ 
496-5708) will furnish summaries of 
meetings and rosters of committee 
members. 

Dorothy Windhorst, M.D., Executive 
Secretary, Building 10. Room 4B17, Na¬ 
tional Institutes of Health, Bethesda, 
Maryland 20014 (301/496-1791) will fur¬ 
nish substantive program information. 

Dated: November 15,1974. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

(Catalog of Federal Domestic Assistance 
Program No. 13.825. National Institutes of 
Health) 

(FR Doc.74-27346 Filed ll-21-74;8:45 ami 


MOLECULAR CONTROL WORKING GROUP 
Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given that the meeting of the Mo¬ 
lecular Control Working Group. January 
7, 1975, National Institutes of Health, 
Building 31, Conference Room 2. 

The entire meeting will be open to the 
public from 9:00 a.m. until adjournment 
to discuss the considerations of the appli¬ 
cation of molecular biology to the pro¬ 
gram of the National Cancer Institute. 
Attendance by the public will be limited 
to space available. 

Mrs. Marjorie F. Early, Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 3A16, Na¬ 
tional Institutes of Health, Bethesda, 
Maryland 20014, (301/496-5708) will pro¬ 
vide summaries of the meeting and ros¬ 
ters of the committee members. 

Dr. Timothy E. O'Connor. Executive 
Secretary. Building 41, Room A107. Na¬ 
tional Cancer Institute, National Insti¬ 
tutes of Health. Bethesda, Maryland 
20014, (301/496-3647) will provide sub¬ 
stantive program information. 

Dated: November 15,1974. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.314, National Institutes of 
Health) 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

IFR Doc.74-27349 Filed ll-21-74;8:45 an*l 


PRESIDENTS CANCER PANEL 
Meeting 

Pursuant to Pub. L. 92-463, notice Is 
hereby given of the meeting of the 
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President’s Cancer Panel, National Can¬ 
cer Institute, January 6. 1975, 9:30 a.m. 
to adjournment. National Institutes of 
Health, Building 31, Conference Room 
3. This meeting will be open to the pub¬ 
lic from 9:30 a.m. to adjournment for 
a report from the Director, National 
Cancer Institute, and a report from the 
Chairman, President’s Cancer Panel. At¬ 
tendance by the public will be limited to 
space available. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 
31, Room 3A16, National Institutes 
of Health, Bethesda, Maryland 20014 
(301/496-5708) will furnish summaries of 
the open meeting and roster of commit¬ 
tee members. 

Dr. Richard A. Tjalma, Executive Sec¬ 
retary. Building 31, Room 11A46, Na¬ 
tional Institutes of Health, Bethesda, 
Maryland 20014 (301/490-5854) will pro¬ 
vide substantive program information. 

Dated: November 15,1974. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

[FR Doc.74-27348 FUed ll-21-74;8:45 am] 


Office of Education 

NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION 

Meeting 

Notice of Public Meeting of the Na¬ 
tional Advisory Council on Vocational 
Education, Ad Hoc Committee on Ac¬ 
creditation. 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the Ad Hoc Com¬ 
mittee on Accreditation of the National 
Advisory Council on Vocational Educa¬ 
tion will hold a special meeting on No¬ 
vember 25, 1974, from 2:00 p.m. to 6:00 
pm., Eastern Standard Time, at the 
National Advisory Council on Vocational 
Education office, 425 Thirteenth Street. 
NW., Room 412, Washington, D.C. 

Pursuant to OMB Circular No. A-63, 
Revised March 27. 1974, page 5, item (3), 
this meeting shall be considered an 
“emergency situation.” The National 
Advisory Council on Vocational Educa¬ 
tion was requested by the Federal Trade 
Commission to present testimony on pro¬ 
prietary vocational schools and home 
study, December 16, 1974. The Federal 
Trade Commission request was received 
after the National Advisory Council on 
Vocational Education meeting in Octo¬ 
ber; therefore, the Ad Hoc Committee on 
Accreditation did not receive Council 
approval to prepare testimony recom¬ 
mendations until the November 13, 1974, 
meeting of the National Advisory Coun¬ 
cil on Vocational Education. Testimony 
recommendations made by the Ad Hoc 
Committee on Accreditation will be con¬ 
sidered by the National Advisory Council 
on Vocational Education at the sched¬ 
uled December 10 meeting. 


The National Advisory Council on Vo¬ 
cational Education is established under 
section 104 of the Vocational Education 
Amendments of 1968 (20 U.S.C. 1244). 
The Council Is directed to advise the 
Commissioner of Education concerning 
the administration of. preparation of 
general regulations for, and operation of, 
vocational education programs, sup¬ 
ported with assistance under the act; 
review the administration and operation 
of vocational education programs under 
the act; Including the effectiveness of 
such programs in meeting the purposes 
for which they are established and oper¬ 
ated, make recommendations with re¬ 
spect thereto, and make annual reports 
of its findings and recommendations to 
the Secretary of HEW for transmittal to 
the Congress; and conduct independent 
evaluations of programs carried out 
under the act and publish and distribute 
the results thereof. 

The meetings of the Council shall be 
open to the public. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the office of the 
Council’s Executive Director, located in 
Suite 412, 425-13th Street, NW., Wash¬ 
ington, D.C. 20004. 

Signed at Washington, D.C., on Novem¬ 
ber 19,1974. 

Calvin Dellefield 
Executive Director. 

(FR Doc.74-27340 Filed ll-21-74;8:45 am] 


Office of the Secretary 

ADVISORY COMMITTEE ON 
POPULATION AFFAIRS 

Notice of Meeting 

The Research Task Force of the Ad¬ 
visory Committee on Population Affairs, 
established to advise the Secretary re¬ 
garding all significant aspects of family 
planning and population research activ¬ 
ities coming under the purview of the De¬ 
partment of Health, Education, and Wel¬ 
fare, is scheduled to hold a meeting on 
December 9, 1974. The meeting will be 
held in the Department’s north building 
located at 330 Independence Ave. SW., 
Washington. D.C., Room 4137. The meet¬ 
ing is scheduled to convene at 9 a.m. 
and adjourn at 4:30 p.m. 

The Committee will discuss the World 
Population Conference and matters re¬ 
lated to family planning and popula¬ 
tion research activities under the pur¬ 
view of the Department of Health, Edu¬ 
cation, and Welfare. 

The meeting is open for public obser¬ 
vation. 

Dated: November 18,1974. 

Louis M. Hellman, M.D., 
Chairman and Executive Secretary . 

[FR Doc.74-27384 Filed ll-2i-74;8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing 
Production and Mortgage Credit— Fed¬ 
eral Housing Commissioner (Federal 
Housing Administration) 

[Docket No. N-74-218] 

MORTGAGE AND LOAN INSURANCE 
PROGRAMS 

Policy Statement on Thermal Insulation 
Requirements 

On February 20, 1974, a notice of pro¬ 
posed change in thermal insulation re¬ 
quirements was published in the Federal 
Register (39 FR 6544) by the Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Interested persons were invited to 
submit written comments or suggestions. 
Comments and suggestions were received 
from members of Congress, manufactur¬ 
ers. professional societies, supply com¬ 
panies, realty companies, trade associa¬ 
tions and individuals. All comments 
were considered. Several were adopted 
and others were rejected or deferred for 
further study. The most significant re¬ 
sponses are summarized below. 

Numerous comments were received, 
primarily from trade associations repre¬ 
senting one segment of the industry, ob¬ 
jecting to (1) the discrepancy in U values 
between frame and masonry construc¬ 
tion and (2) the lack of an adjustment 
factor to compensate for the varying 
conductive properties of framing mate¬ 
rials in Tables 6-7.1 and 6-7.2. The in¬ 
tent of the revision is to provide the 
maximum possible conservation of en¬ 
ergy, on a practical basis, without unduly 
restricting or eliminating currently ac¬ 
cepted materials and methods of con¬ 
struction. The coefficient of heat trans¬ 
mission which this revision assigns to 
each construction type is attainable 
without undue hardship to any con¬ 
cerned trade group. The question of an 
adjustment factor for framing mate¬ 
rials is deferred pending further study. 

Many of the same commenters criti¬ 
cized the lack of restriction on the ratio 
of glazing to exterior wall area. Such a 
limitation goes beyond the purview oi 
this revision, which is thermal insula¬ 
tion, and is also deferred pending fur¬ 
ther study. , th 

Many commenters from areas wit 
relatively mild design temperatures ob¬ 
jected to the requirement of floor insiu&* 
tion over unheated spaces in areas hav¬ 
ing 2500 to 4500 winter degree days, in* 
stated objection was that the additioi 
cost of insulation for this one componeu 
was not completely offset by re f^ c hl6 
heating costs. It is of course desff*? 
that the initial cost of increased ihsm 
tion requirements will be off-set by »? 
operating and maintenance costs, n 
ever, this is not always possible aue 
varying utility rates and labor cowj■ 
different areas, and also because It * 
be difficult to design a relatively simp 
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standard which will uniformly achieve 
net cost savings in all of the many 
climatic conditions found in the United 
States. Where it can be demonstrated 
that the energy cost savings effected by 
this revision are significantly less than 
the amortized initial cost of the required 
building modifications, a proposal for a 
local acceptable standard may be sub¬ 
mitted by the local HUD office. 

Comments concerning thermal insula¬ 
tion requirements for existing properties 
indicated a need for further evaluation. 
This requirement will appear in a future 
notice. » 

Requirements for new properties are 
amended, indicating the change to the 
Minimum Property Standards for one 
and two living unit new construction. 

(Sec 7(d) of the Department of HUD Act 
(42 U.8.C. 3535(d))) 

Effective date. This amendment is ef¬ 
fective on November 22, 1974. 

Sheldon B. Lubar, 
Assistant Secretary for Hous¬ 
ing Production and Mortgage 
Credit , FHA Commissioner. 

To holders of FHA publication “Mini¬ 
mum Property Standards for One and 
Two Family Dwellings,” HUD 4900.1, 
This revision pertains to several para¬ 
graphs dealing with the insulation re¬ 
quirements which are applicable to all 
one and two-family living units regard¬ 
less of the type of fuel used. 

To realize the full benefit of these re¬ 
vised standards, it is imperative that 
close attention be paid to workmanship 
in the installation of materials. Insula¬ 
tion and vapor barriers must be applied 
in a manner to provide complete cover¬ 
age, without gaps or voids which allow 
unrestricted transfer of heat or moisture. 
Cracks between windows and wall fram¬ 
ing members are to be filled with insula¬ 
tion and covered by a vapor barrier. Air 
infiltration, one of the larger sources of 
heat loss or heat gain, can be reduced by 
Proper weatherstripping of openings and 
hy caulking around door and window 
frames and at points in exterior cladding 
Materials. Proper ventilation of un¬ 
seated attic and roof spaces will reduce 
summer cooling loads and remove mois¬ 
ture during the heating season. Although 
duct insulation is not a subject of this 
revision, the standards in 515-3.1 are 
so to be strictly enforced. Compliance 
standards for vapor barriers, as 
Prescribed in 607-2.4, is also mandatory. 

Although the conditions of this revision 
jttay Indicate that frame structures are 
efficient in thermal protection, and 
require more insulation, to equal the 
.^ rmnl Performance of residences of 
th C1 lna * er * a * s such is not the case. In 
; midst of the severe energy problems 


facing the nation, the need is to provide 
the most practical solution. The large 
majority of single family homes, under 
the Department’s programs, are frame 
structures which present the greatest po¬ 
tential for reduction of energy consump¬ 
tion at the least additional first cost to 
the home buyer. This revision attempts to 
capitalize on that potential. 

Several communities have objected 
that the revision is too stringent for lo¬ 
cales of mild climatic conditions. Where 
it can be demonstrated that the energy 
cost savings effected by this revision are 
significantly less than the amortized 
initial cost of the required building modi¬ 
fications, a proposal for a local acceptable 
standard may be submitted by the local 
HUD office. 

This revision is effective with respect 
to applications received after November 
20, 1974. 

507-3 Building Insulation 

507-3.1 Materials used for insulation shall 
be of proven effectiveness and adequate dura¬ 
bility to assure that required design condi¬ 
tions concerning heat losses, sound control or 
fire rating are attained. Insulation in contact 
with the ground shall not be adversely af¬ 
fected by soil, vermin or water. 

507-3.2 Labeling. Labeling of insulation 
shaU be as follows: 

a. Batt or blanket. Insulation type, manu¬ 
facturer or distributor, R value of the fiber 
at the labeled thickness. 

b. Reflective. Insulation type, manufacturer, 
R value for direction of heat flow, type of 
facing. 

c. Blowing or pouring type for use in open 
horizontal areas (Attics). Name, manufac¬ 
turer, recommended instaUatlon density. R 
value, marking on bag of conformance with 
F.S. HH-I-1030 or HH-I-515. 

d. Labeling and marking of all other insu¬ 
lation materials shall comply with the appro¬ 
priate standard listed in Appendix C. 

507-3.3 Certification. Upon completion of 
the installation of insulation, a card giving 

Table 6-7.1 .—Maximum 


the data of 507-3.2 plus the date of installa¬ 
tion, shall be completed and executed by the 
applicator and the builder and shall be 
posted at a conspicuous location within the 
dwelling. 

607-3.4 Conditions of use. Insulation in 
walls of habitable and nonhabitable areas 
shall be covered and protected by an interior 
finish material. 

607-3 Building Insulation 

607-3.1 General, a. Insulation of buildings 
shall be such as to assure conservation of 
energy, economy of operation and confort to 
the occupants. A building which is both 
heated and cooled shall be insulated against 
the more severe climatic conditions for the 
location. 

b. Insulation may be omitted from sea¬ 
sonal homes, not Intended for year-round 
occupancy, at the discretion of the HUD office 
whose determination shall be based upon 
climatic conditions and the proposed season 
of Occupancy of the property. 

607-3.2 Overall coefficient of heat trans¬ 
mission. a. All buildings which are heated or 
cooled mechanically shall be constructed to 
comply with the maximum U values shown 
in Tables 6-7.1, 6-7.2 and 6-7.3. U values 
shown do not include adjustments for fram¬ 
ing In walls, ceilings or floors, nor for the sash 
frame in windows or glass doors. 

b. Where the stated U value of any one 
component of roof deck, celling, wall or floor 
cannot be practically obtained, such U value 
may be Increased to the minimum figure at¬ 
tainable and the U value for other com¬ 
ponents decreased until the overall heat gain 
or heat loss does not exceed the total re¬ 
sulting from conformance to the 6tated U 
values. 

607-3.3 Roof decks, ceilings , walls and 
openings, a. For roof decks, ceilings, walls and 
door and window openings, U values shall not 
exceed those shown in Table 6-7.1. In areas of 
4500 or less winter degree days and 400 or 
more summer cooling hours, buildings to be 
mechanically cooled shall be insulated as for 
areas of 4501 to 8000 winter degree days, ex¬ 
cept for glazing. 


IT' taints of ceilings, walls and openings 


Winter degree days» 

Flat roof > 

Masonry wall 
construction 

Frame wall 
construction 

Doors and 
windows 

Ceilings Walls 

Ceilings 

Walls 

8,500 or less... 


0.05 0.10 

0.08 

0.08 

1.13 

4,501 to 8,000. 

. .09 

.05 .10 

.05 

.08 

.65 

4,001 or more--- 

. .09 

.04 .10 

.04 

.08 

.65 


»Winter degree days arc based upon the difference between 65° F and the mean dally outdoor temperature. 

> Indicates construction with rigid roof insulation and exposed structural system. When roof cavity is available use 
column for ceilings. 


b. When blown or poured type of insula¬ 
tion is installed in attics, caution shall be 
exercised to assure complete and adequate 
application of insulation. When eave vents 
are installed, adequate bafffing of the vent 
opening must be provided so as to deflect the 
Incoming air above the surface of the in¬ 
stalled blown or poured insulation. Baffles 
shall be installed prior to insulation, shRll be 
of wood or other durable material and shall 
be installed at the soffit on a 60 degree angle 
from the horizontal. 

607-3.4 Floor sections, a. For floors over 
unheated basements, unheated garages or 
ventilated crawl spaces with operable lou¬ 
vers, the "U” value of floor section shall not 
exceed the value shown in Table 6-7.2, 


Table 6-7.2 .—Maximum ** U ” value of floor sections oerr 
unheated basements, unhealed Qarafes or crawl spaces » 


Winter degree days 

Structural 

Wood and 

slab 

metal framing 

2,500 or less. 

(*) 

<*) 

2,501 to 4,500. 

0.15 

a 10 

4,501 or more. 

.12 

.08 


* A basement, craw (space or garage shall be considered 
unhealed unless it is provided with a positive heat 
supply to maintain a minimum temperature of 50° F. 

* No requirement. 

607-3.5 Basement or crawl space foundation 
walls. Insulation may be omitted from floors 
over heated basement areas or heated crawl 
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spaces tf foundation walls are insulated. 
Foundation walls of heated basements need 
not be insulated except where habitable 
rooms are provided or where 50 percent of 
the wall is exposed to outside air. The "IT' 
value of foundation wall sections shall not 
exceed the value shown in Table 6-1-3. 

Table 6-7.3—Maximum "U” Values or the 
Foundation Wall Sections of Heated 
Basement or Heated Crawl Space. 

Winter degree days: Maximum value 

2500 or less- No requirement. 

2501 to 4500_ 0J24. 

4501 or more- 0.17. 

607-3.6 Crawl space plenum walls. When 
a crawl space is used as a supply or return 
plenum, the crawl space perimeter wall shall 
be Insulated to provide a maximum heat loes 


of 35 Btuh per lineal foot of perimeter wall 
assuming a crawl space air temperature of 
70 F for return plenums and 110 F for supply 
plenums. 

007-3.7 Slab-on-ground floors. Edge heat 
loss of concrete slabs around the perimeter 
of heated spaces shall not exceed a maximum 
value per linear foot of exposed edge of 42 
Btuh for unheated slabs and 50 Btuh for 
heated slabs. Calculations of heat loss 
through concrete slabs shall be made using 
the formula H = F x P. 

Where: 

H=Heat loss of the slab edge (Btuh) 

F=Heat loss coefficient from Table 6-7.4 
(Btuh per linear foot of exposed 
edge). 

P=Perimeter or exposed slab edge (linear 
feet). 


Table 0-7.4.— Slab edge heat loit coefficient* (Btuh per linear foot) 


(Insulation Revalues shown are for itwrmal insulation resistance (R«l/C)) 


Winter design temperaturo 

Total 
w ldth of - 

F for unheatod slab * F for heated slab 1 

insulation 

(inches) 

R=5.00 

R-3.75 

R«2.50 R-5.00 

R-3.75 It =*2.50 

—30® F or colder_ 

24 

34 


48 


—25* F to -29° F. 

24 

32 


t ~ 44 


- 20 ® F to -24® F. 

24 

30 


41 


-15° F to -1V° F. 

24 

28 


30 


-10° F to -14® F. 

24 

27 

40 

__ 37 


-5° F to -9® F. 

24 

25 

38 

.. 35 


Oto -4° F. 

24 

24 

38 

32 


+5° F to + 1 ® F.. 

24 

22 

33 

__ 30 

4A ******** 


IS 

21 

‘ 31 

42 25 

38 50 

+15® T to + U° F *___ 

12 

21 

31 

42 25 

38 60 


• Slab floor with heating pipes or ducts lu or immediately under slab. 

* Where winter design temperatures are warmer than 4-15° F, perimeter Insulation is not required. If Installed In 
these areas (odge only) use values shown for 4*15® F to -J-11® F above. 


608-2 Exterior Doors 

608-2.1 Installation. Doors shall be in¬ 
stalled to assure adequate structural 
strength, weathertightness and shall be 
capable of resisting extremes of moisture, 
wind and temperature. Doors shall be safe 
and assure reasonable economy with ease of 
maintenance. Caulk around frames with a 
nonhardening sealant. 

608-2.2 Weatherstripping. All exterior 
doors shall be provided with a tight threshold 
and weatherstripping to reduce Infiltration of 
undesirable outdoor elements. 


608-4 Windows 

608-4.1 Installation. Windows shall be in¬ 
stalled in accordance with the recommenda¬ 
tions of the manufacturer. Operating hard¬ 
ware shall be Installed. Caulk around frames 
with a nonhardening sealant. 

608-4.2 Weather stripping. Weatherstrip 
windows to reduce infiltration of undesirable 
outdoor elements. 


507-3 Building Insulation (Appendix C) 


Cork board--2_ 

Cellular glass_ 

Cellulose, vegetable or 

wood fiber_- 

Expanded polystyrene in¬ 
sulation board__ 

Fiberboard ..._ 


Insulation board (ure¬ 
thane) _ 

Mineral fiber, board 

(roof) - 

Mineral fiber, insulation 

blanket_ 

Mineral fiber, pneumatic 

or poured_ 

Perimeter insulation.... 


FS HH-I-525. 
FS HH-1-551. 


FS HH-I-515. 


FS HH-I-524. 

FS LLL-I-635. 
Class C or E or 
ASTM C-208. 

FS HH-I -530. 


FS HH-I-526. 


FS HH-1-521. 

FS HH-1-1030. 
FS HH-I-524. 
Type n, FS 
HH-I-558, 
form A. class 1 
or 2. 


Reflective, thermal_ FS HH-I-1252. 

Structural flberbo&rd In¬ 
sulating roof deck- AIMA IB. spec. 

No. I. 

VermicuUte_ ASTM C-5I6. 

Perlite_ FS HH-I-574. 


[FR Doc.74-27112 Filed ll-2I-74;8:45 am) 


ATOMIC ENERGY COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON REG¬ 
ULATORY GUIDES 

Notice of Meeting 

November 18.1974. 

The ACRS Regulatory Guides Subcom¬ 
mittee Meeting scheduled to be held in 
Washington, D.C. on December 3, 1974 
notice of which was published at 39 FR 
39902, November 12, 1974 is amended in 
its entirety ar follows: 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039, 2232 b.>, the 
Advisory Committee on Reactor Safe¬ 
guards* Subcommittee on Regulatory 
Guides will hold a meeting on Decem¬ 
ber 3, 1974 in Room 1046. 1717 H Street, 
NW., Washington, D.C. This meeting is 
now scheduled to have both open and 
closed sessions. 

The following constitutes that portion 
of the Subcommittee’s agenda for the 
above meeting which will be open to 
the public: 

Tuesday , December 3 , 1974, 9:30 a.m. 
until about 11:00 a.m. The Subcommittee 
will hear presentations from the Regu¬ 
latory Staff and will hold discussions 
with this group pertinent to its review 
of the draft Regulatory Guide on In¬ 


strumentation for Light Water Cooled 
Nuclear Power Plant Conditions During 
and Following an Accident. 

Note: The Subcommittee also intends to 
have a further review of this Regulatory 
Guide at some future Subcommittee meeting. 

In connection with the above agenda 
items, the Subcommittee may hold one 
or more Executive Sessions, not open to 
the public, at approximately 9:00 a.m. 
and 11:00 ajn. on December 3 to con¬ 
sider matters related to the above review. 
These sessions will involve an exchange 
of opinions and discussion of preliminary 
views and recommendations of Sub¬ 
committee Members and internal delib¬ 
erations for the purpose of formulating 
recommendations to the ACRS. 

After the above portion of the meeting 
is concluded, the Subcommittee will meet 
in closed session with the AEC Regula¬ 
tory Staff and any consultants at about 
11:15 a.m. until the close of business to 
discuss the following working papers: 

(1) Design of Main Steam Isolation 
Valve Leakage Control Systems for Di¬ 
rect Cycle Boiling Water Nuclear Power 
Plants. 

(2) Assumptions Used for Evaluating 
the Pot enti al Radiological Consequences 
of a BWR Radioactive Offgas System 
Failure. 

This portion of the meeting may in¬ 
clude Executive Sessions both before and 
after the closed session with the Regula¬ 
tory Staff. 

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463. that 
the Executive Sessions will consist of an 
exchange of opinions and formulation of 
recommendations, the discussion of 
which, if written would fall within ex¬ 
emption (5) of 5 UJS.C. 552 rb) and that 
other closed sessions will be held to dis¬ 
cuss and exchange views on working 
papers which fall within exemption (5) 
of 5 U.S.C. 552(b). Further, any non¬ 
exempt material that will be discussed 
during the above closed sessions will be 
inextricably intertwined with exempt 
material, and no further separation of 
this material is considered practical. It is 
essential to close such portions of the 
meeting to protect the free interchange 
of internal views and to avoid undue 
interference with agency or Subcommit¬ 
tee operation. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee is 
empowered to conduct the meeting in■ ® 
manner that in his judgment will facili¬ 
tate the orderly conduct of business. 

With respect to public participation in 
the open portion of the meeting concern¬ 
ing the draft Regulatory Guide on In¬ 
strumentation for Light Water Cooled 
Nuclear Power Plant Conditions During 
and Following An Accident, the follow¬ 
ing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the draft Regu 
tory Guide on Instrumentation for Li? 
Water Cooled Nuclear Power Plant Con- 
ditions During and Following an Acc 
dent may do so by mailing 25 copi 
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thereof to the Executive Secretary, Ad¬ 
visory Committee on Reactor Safeguards, 
U S. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545. Written statements 
will be received up to the close of busi¬ 
ness. December 2, 1974 (the Subcommit¬ 
tee also intends to further review this 
particular Regulatory Guide at a future 
Subcommittee meeting). Such comments 
shall be based upon documents on file 
and available for public inspection at 
the Atomic Energy Commission’s Public 
Document Room. 1717 H Street, NW., 
Washington. D.C. 20545. 

<b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make an oral statement 
concerning the written statement. Such 
requests shall accompany the written 
statement and shall set forth reasons 
Justifying the need for such oral state¬ 
ment and its usefulness to the Subcom¬ 
mittee. To the extent that the time avail¬ 
able for the meeting permits, the Sub¬ 
committee will receive oral statements 
during a period of no more than 30 min¬ 
utes at an appropriate time, chosen by 
the Chairman of the Subcommittee be¬ 
tween the hours of 9:30 a.m. and 10:30 
a.m. on December 3. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

(d) Information as to whether the 
meeting has been cancelled or resched¬ 
uled and in regard to the Chairman’s 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on December 2, 1974 to the 
Advisory Committee on Reactor Safe¬ 
guards (telephone 301-973-5651) be¬ 
tween 8:30 a.m. and 5:15 p.m., E.T. 

<e) Questions may be propounded only 
by members of the Subcommittee and its 

consultants. 

<f) 8eating for the public will be avail¬ 
able on a first-come, first-served basis. 

( g) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
jtfter the meeting and during any recess. 
The use of such equipment will not, how- 
ev er. be allowed while the meeting is in 
session. 

<h) a copy of the transcript of the 
open portion of the meeting will be avail- 
j*ole for inspection on or after Decem- 
?f. r 4, 1974 at the Atomic Energy Com- 
g^ion’s Public Document Room, 1717 
H Street NW., Washington, D.C. 20545, 
Copies of the transcript may be repro¬ 
ved in the Public Document Room or 
may 1)0 obtained from Ace Federal Re- 
****** Inc., 415 Second Street NE.. 
^ hingt °n. D.C. 20002 (telephone 202- 
, 6222) upon payment of appropriate 
c harges. 

° n re< iuest, copies of the Minutes 
‘ e meeting will be made available for 
* lection at the Atomic Energy Com¬ 


mission’s Public Document Room, 1717 
H Street NW., Washington, D.C. 20545, 
after March 3, 1975. Copies may be ob¬ 
tained upon payment of appropriate 
charges. 

John C. Ryan, 
Advisory Committee 
Management Officer. 

[FR Doc.74-27304 Filed 11-21-74;8:45 ami 


[Docket No. 50-317] 

BALTIMORE GAS AND ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 3 to 
Facility Operating License No. DPR-53 
issued to Baltimore Gas and Electric 
Company for operation of the Calvert 
Cliffs Nuclear Power Plant, Unit 1, lo¬ 
cated in Calvert County, Maryland. The 
amendment is effective as of its date 
of issuance. 

The amendment modifies the license 
to include permission to receive, possess 
and use 500 millicuries of byproduct 
material in the form of inspection and 
maintenance equipment that is radio- 
actively contaminated with radioisotopes 
with atomic numbers within the range 
3 to 83, in accordance with the li¬ 
censee’s letter-application for license 
amendment dated November 13, 1974, as 
amended by letter dated November 15, 
1974. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Ch. I, which are set forth in the license 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment, dated November 13, 1974, 
and amendment thereto dated Novem¬ 
ber 15, 1974, (2) Amendment No. 3 to 
License No. DPR-53, with any attach¬ 
ments, and (3) the related safety evalua¬ 
tion contained in the Commission’s letter 
to Baltimore Gas and Electric Company. 
All of these items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C., and at the Calvert 
County Library, Prince Frederick, Mary¬ 
land 20678. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545, Attention: Deputy 
Director for Reactor Projects, Director¬ 
ate of Licensing-Regulation. 

Dated at Bethesda, Md., this 15th day 
of November 1974. 

For the Atomic Energy Commission. 

Olan D. Parr, 

Chief , Light Water Reactors 
Branch 1-3, Directorate of 
Licensing . 

[FR Doc.74-27303 Filed 11-21-74;8:45 ami 


[Docket No. 50-2611 

CAROLINA POWER & LIGHT CO. 

Issuance of Amendment to Provisional 
Operating License and Proposed Issu¬ 
ance of Amendment to Provisional Op¬ 
erating License 

Notice is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 10 
and is considering the issuance of a 
further amendment to Facility Operat¬ 
ing License No. DPR-23, issued to Caro¬ 
lina Power & Light Company revising 
Technical Specifications for operation of 
the H. B. Robinson Steam Generating 
Plant Unit No. 2. located in Darlington 
County, Hartsville, South Carolina. The 
issued amendment is effective as of its 
date of issuance. 

The issued amendment permits revi¬ 
sions concerning the removal of limita¬ 
tions on steam generator water 
chemistry. 

The proposed amendment would 
establish inspection and reporting re¬ 
quirements for a program of inservice 
inspection of steam generator tubing 
during continued operation of the plant 
pending implementation as a Technical 
Specification of Regulatory Guide 1.83, 
“Inservice Inspection of Pressurized 
Water Reactor Steam Generator Tubes”, 
following full review by the staff. 

The application for the issued Amend¬ 
ment No. 10 complies with the standards 
and requirements of the Atomic Energy 
Act of 1954. as amended (the Act), and 
the Commission’s rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Ch. I, which are set iorth in the 
license amendment. 

Prior to the issuance of the proposed 
amendment the Commission will have 
made the findings required by the Act 
and the Commission’s regulations. 

On or before December 23, 1974, any 
person whose interest may be affected 
by the proceeding may file a request for 
a hearing in the form of a petition for 
leave to intervene with respect to the 
issuance of the amendment to the sub¬ 
ject facility operating license. Petitions 
for leave to intervene must be filed under 
oath or affirmation in accordance with 
the provLsions of § 2.714 of 10 CFR Part 
2 of the Commission’s regulations. A pe¬ 
tition for leave to intervene must set 
forth the interest of the petitioner in 
the proceeding, how that interest may be 
affected by the results of the proceeding, 
and the petitioner’s contentions with 
respect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
Register notice and Section 2.714, and 
must be filed with the Secretary of the 
Commission, U.S. Atomic Energy Com¬ 
mission, Washington, D.C. 20545, Atten¬ 
tion: Docketing and Service Section, by 
December 23. 1974. A copy of the peti¬ 
tion and/or request for a hearing should 
be sent to the Chief Hearing Counsel, 
Office of the General Counsel, Regula¬ 
tion, U.S. Atomic Energy Commission, 
Washington, D.C. 20545 and to George F. 
Trowbridge, Esquire, 910-17th Street, 
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NW.. Washington, D.C. 20006, the at¬ 
torney for the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies with 
particularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board desig¬ 
nated by the Chairman of the Atomic 
Safety and Licensing Board Panel. 
Timely petitions will be considered to 
determine whether a hearing should be 
noticed or another appropriate order is¬ 
sued regarding the disposition of the 
petitions. 

In the event that a hearing is held 
and a person is permitted to intervene, 
he becomes a party to the proceeding 
and has a right to participate fully in 
the conduct of the hearing. For example, 
he may present evidence and examine 
and cross-examine witnesses. 

For further details with respect to 
these actions, see (1) the applications 
for amendments dated September 4 and 
24. 1974, (2) Amendment No. 10 to Li¬ 
cense No. DPR-23 with Change No. 35, 
and (3) the Commission’s related Safety 
Evaluation for Amendment No. 10. All 
of these items are available for public 
inspection at the Commission’s Public 
Document Hoorn, 1717 H Street, NW., 
Washington, D.C. and at the Hartsvtlle 
Memorial Library, Home and Fifth Ave¬ 
nue, Hartsville, South Carolina. As they 
become available the (i) proposed li¬ 
cense amendment and attachment, and 
(il) the Commission’s related Safety 
Evaluation for the proposed license 
amendment will also be available at the 
above locations. A copy of items (2) 
and (3) above, and, when available, of 
items (i) and (ii), may be obtained upon 
request addressed to the U.S. Atomic 
Energy Commission. Washington. D.C. 
20545, Attention: Deputy Director for 
Reactor Projects, Directorate of Licens¬ 
ing—Regulation. 

Dated at Bethesda. Md.. this 13th day 
of November 1974. 

For the Atomic Energy Commission. 

Gcorgx Lear, 

Chief , Operating Reactors Btanch 
No. 3, Directorate of Licensing. 

[FR Doc.74-27219 Filed 11-21-74:8:45 am] 

CIVIL AERONAUTICS BOARD 

f Docket No. 23161; Order 74-11-101 

OVERSEAS NATIONAL AIRWAYS, INC. 
Order of Tentative Approval 
Correction 

In FR Doc. 74-25963 appearing in the 
issue of Wednesday, November 6, 1974, 
the seventh line of numbered paragraph 


3 in the second column on page 39313 
reading “ture of services: Provided, The 
identity” should read “ture of services 
provided, the identity”. 


TEXAS INTERNATIONAL AIRLINES, INC. 

Meeting 

Notice is hereby given that a presenta¬ 
tion will be made by the above carrier 
on December 11, 1974, at 10:00 a.m. 
(local time), in Room 1027, Universal 
Building, 1825 Connecticut Avenue, 
NW., Washington, D.C., on the carrier’s 
overall strategy for restoring economic 
viability to the company. 

Dated at Washington, D.C., Novem¬ 
ber 19,1974. 

I seal] Edwin Z. Holland, 

Secretary. 

[FR Doc.74-27387 Filed 11-21-74:8:46 am] 


(Docket Nos. 27185, etc.; Order 74-11-89) 

WESTERN AIR LINES, INC. AND HUGHES 
AIRWEST 

Order Regarding Las Vegas-Calgary/ 
Edmonton Route Proceeding 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 19th day of November 1974. 

On May 8. 1974, a new bilateral air 
transport agreement between the United 
States and Canada was signed. This 
agreement provides for a number of 
new routes for United States and Ca¬ 
nadian carriers, including new nonstop 
authority between Las Vegas and Cal¬ 
gary/Edmonton which was effective for 
U.S. carriers upon the date the agree¬ 
ment was signed. 1 

Western Air Lines (Docket 26702) 
and Hughes Airwest (Docket 25911) * * 
have filed applications for amendment of 
their certificates of public convenience 
and necessity to include Las Vegas-Cal- 
gary/Edmonton authority. They have 
both also filed motions for expedited 
hearing,* Western on September 26,1974, 
and Airwest on October 8, 1974/ 

Upon consideration of the foregoing 
and other pertinent matters, we have 
determined to institute an investigation 


i The best current service between Las 
Vegas and Calgary Is one-stop and between 
i ah Vegas and Edmonton two-stop. 

* Airwest’s application also seeks new 
Spokane - Ed mon ton, Spokane-Vancouver, 
Los Angeles-Calgary/Edmonton and San 
Franclsco-Calgary/Edmonton authority. 

■Western’s motion was supported by an 
answer of the Las Vegas parties. Airwest 
also filed a motion for consolidation of 
Dockets 25911 and 26702. 

■The carriers base their requests for ex¬ 
pedited hearing upon the prospective diver¬ 
sionary impact of the new San Franciaco- 
Calgary/Edmonton and Los Angeles-Calgary/ 
Edmonton routes provided for a Cana¬ 
dian carrier by the bilateral agreement and 
for which Air Canada has been designated 
and Is presently seeking Board authoriza¬ 
tion. 


to be set down for expedited hearing' 
for the purpose of determining whether 
the public convenience and necessity re¬ 
quire U.S.-flag service between Las Ve¬ 
gas and Calgary/Edmonton. According¬ 
ly. we are consolidating for hearing the 
applications of Western and Airwest, in 
Dockets 26702 and 25911, respectively, 
insofar as their applications conform to 
the scope of the proceeding instituted 
herein. 

Further, we have determined that the 
proceeding instituted herein is by its 
very nature not one which could lead to 
a “major Federal action significantly 
affecting the quality of the human en¬ 
vironment” within the meaning of sec¬ 
tion 102(2) (C) of the National Environ¬ 
mental Policy Act of 1969 (NEPA). In a 
case such as the instant one all prospec¬ 
tive environmental effects, direct and 
secondary, proceed in the first instance 
from changes in aircraft schedules and 
levels of service. Our conclusion in re¬ 
gard to the environment is largely based 
therefore, upon our finding that there 
are unlikely to be environmentally sig¬ 
nificant changes in such schedules and 
service levels should nonstop service be 
authorized. In view of the size of the 
Las Vegas-Calgary and Las Vegas -Ed¬ 
monton markets (respectively. 12,665 
and 960 O&D passengers for calendar 
year 1973)* and the present level of 
existing services, 7 it is doubtful that 
there will be a significant increase in 
total frequencies under any candidate 
for the instant authority. This fact must 
be placed against the large overall level 
of traffic at Las Vegas. Las Vegas ranked 
twenty-fifth among U.S, airports in air 
carrier passenger enplanements for fis¬ 
cal year 1972. In 1973 there were 230.000 
aircraft operations at McCarran Inter¬ 
national Airport, with 235,000 projected 
for 1975 and 247.000 for 1976.' It can 
be assumed that the air traffic at Cal¬ 
gary and Edmonton is of a substantial 
order. Therefore, it is unreasonable to 
suppose on the face of the matter that 
authorization of new U.S. service in the 
Las Vegas-Calgary/Edmonton markets 
will lead to more than very minor en¬ 
vironmental changes. 


6 Thus, the proceeding Instituted herein 
will receive priority consideration In being 
set for hearing. We Interpret the motions o 
Western and Airwest to solely request suen 
priority and the term “expedited bearing 
to solely encompass it. We do not mean 
Imply that any procedures apart from tow® 
normally utilized In Board proceedings sna 


be followed hero. 

• Joint Canada-U.8. O&D Survey. 

7 Calgary-Las Vegaa Is served by two asui .» 
Airwest one-stop round trips and E<u ” 
ton-Las Vegas by two dally Airwest t 
stop round trips, in addition to connect^ 
flights In both markets. OAG. October 
1974 

•Terminal Area Forecast, 1976-1985.J 
partment of Transportation. FAA, OI ° Di _ 
Aviation Economics, Aviation Far®9*® /T * 0 
vision, July 1973. pages !x and WE31 < 
forecasts In this study were preparedc 
the energy crisis in the fall of 1 ® 7 L tlir * 
therefore do not reflect Its Impact on 
activity levels.) 
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Accordingly, we are not directing our 
staff to undertake the preparation of 
an environmental assessment. Our con¬ 
clusion herein Is not intended to fore¬ 
close any party from presenting evi¬ 
dence (subject to the usual evidentiary 
rules in force in C.A.B. proceedings) or 
from making arguments with respect to 
relevant environmental issues. Nor is 
our conclusion intended to foreclose our 
consideration of environmental impacts 
resulting from the contemplated licens¬ 
ing action which, although of a lesser 
magnitude than those required to trig¬ 
ger the NEPA procedures, might none¬ 
theless be relevant to our decision. 
Accordingly , it is ordered , That: 

1. A proceeding to be known as the 
“Las Vegas-Calgary/Edmonton Route 
Proceeding,’* Docket 27185, be and it 
hereby is Instituted and shall be set 
down for expedited hearing before an 
Administrative Law Judge of the Board 
at a time and place hereafter desig¬ 
nated; 

2. The proceeding instituted in para¬ 
graph 1, above, shall include considera¬ 
tion of the following issues: 

a. Do the pubUc convenience and neces¬ 
sity require, and should the Board author¬ 
ize, the certification of an air carrier or air 
carriers to engage In foreign air transporta¬ 
tion between Las Vegas, Nevada, on the one 
hand, and Calgary and Edmonton, Canada, 
on the other? 

b. If the answer to (a) Is in the affirma¬ 
tive, (i) which air carrier(s) should be 
authorized to engage in such service, and 
(U) what conditions, if any. should be 
placed on the operations of such carrier (s) ? 

3. The motion of Hughes Alrwest for 
consolidation be and it hereby is 
granted; 

4. Insofar as they conform to the scope 
of the proceeding set forth in paragraph 
(2) above, the applications of Western 
Air Lines, Inc., in Docket 26702, and 
Hughes Alrwest. in Docket 25911, be and 
toey hereby are consolidated with the 
Proceeding instituted in paragraph (1) 
above; to the extent not consolidated, 
the foregoing applications be and they 
hereby are dismissed without prejudice; 

5. The motions of Western Air Lines, 
Jhc. and Hughes Alrwest for expedited 
hearing be and they hereby are granted; 

Applications, motions to consolidate 
petitions for reconsideration of this 
order shall be filed 20 days from the serv- 
date of this order and answers thereto 
sflaii be hied five days thereafter; and 

nrl' A copy °* tilis order shall be served 
pon the following: The Departments of 
uT Hrterior, Transportation, Commerce, 
an< * Urban Development and 
Education, and Welfare; the 

isfrT Aeronautics and Space Admin- 

kti-oM 1 ’ Fe daral Aviation Admln- 
ation; the General Services Ad¬ 

ministration; and the Environmental 
Protection Agency. 

*2^ or(ier ^ be published in the Fed- 
e *ai Register. 

By Civil Aeronautics Board. 

,SEA1L * Edwin Z. Holland, 

Secretary. 

|PR Doc. 74-27389 Filed U-21-74;8:45 ami 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1975 
Notice of Establishment 
Correction 

In FR Doc. 74-26225. appearing at 
page 39964 in the issue of Tuesday, No¬ 
vember 12, 1974, the second code entry 
in the table of “Assignment Codes**, on 
page 39904 reading **RP’* should be 
changed to read “RF". 


PROCUREMENT LIST 1975 
Proposed Deletions 

Notice is hereby given pursuant to sec¬ 
tion 2(a)(2) of Pub. L. 92-28; 85 Stat. 
79, of the proposed deletion of the fol¬ 
lowing commodities and service from 
Procurement List 1975, November 12, 
1974 (39 FR, 39964). 

Commodities 

CLASS 7210 

Mattress (IB). Cotton-Felt, 7210-00-206- 
3574. 7210-00-205-3576. 7210-00-205-3576. 
7210-00-205-3579. 7210-00-252-9628, 7210- 
00-274-3780. 7210-00-205-3581. 7210-00- 

531-0477, 7210-00-205-3906, 7210-00-205- 
3907, 7210-00-253—4649, 7210-00-253-4648. 
7210-00-205-3904, 7210-00-205-3905. 7210- 
00-205-3902. 7210-00-205-3900. 7210-00- 

205-3893. 7210-00-680-0938. 7210-00-205- 
3894. 7210-00-205-3889, 7210-00-716-0500. 
7210-00-274-7001. 7210-00-205-3485. 7210- 
00-531-6480, 7210-00-205-3532. 7210-00- 

205-3454. 7210-00-205-3455, 7210-00269- 
9198, 7210-00-205-3915. 7210-00-205-3916, 
7210-00-205-3913. 7210-00-205-3896. 
Innerspring, 7210-00-205-3535, 7210-00-551- 
5497, 7210-00-205-3488. 7210-00-205-3489. 
7210-00-205-3490. 

CLASS 8440 

Neckerchief (IB). 8440-00-240-4922. 

CLAES 8465 

Bag, Sleeping (IB), 8465-00-338^5415. 

Bag. Soiled Clothes (IB). 8465-00-286-5455. 

Service 

INDUSTRIAL CLA8S 8231 

Lending Library (CP). 50 States. Washington, 
D.C., and the Commonwealth of Puerto 
Rico (Domestic Portion Only). 

Comments and views regarding these 
proposed deletions may be filed with the 
Committee not later than on or before 
December 23, 1974. Communications 

should be addressed to the Executive Di¬ 
rector, Committee for Purchase from the 
Blind and Other Severely Handicapped, 
2009 Fourteenth Street Worth, Suite 610, 
Arlington, Virginia. 

By the Committee. 

E. R, Alley. Jr., 
Acting Executive Director. 

I FR Doc.74-27354 Filed ll-21-74;8:45 ami 


PROCUREMENT LIST 1975 
Proposed Deletion 

Notice is hereby given pursuant to sec¬ 
tion 2(a)(2) of Pub. L. 92-28; 85 Stat. 
79, of the proposed deletion of the follow¬ 


ing commodities from Procurement List 
1975, November 12, 1974 (39 FR 39964). 

CLASS 6532 

Cap. Operating, Surgical. 6532-00-250-5041. 
6532-00-250-5042. 6532-00-122-0468. 

Comments and views regarding these 
proposed deletions may be filed with the 
Committee on or before December 23. 
1974. Communications should be ad¬ 
dressed to the Executive Director, 2009 
Fourteenth Street North, Suite 610, 
Arlington, Virginia 22201. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

|FR Doc.74-27355 Plied ll-21-74;8:45 am] 


PROCUREMENT LIST 1975 
Proposed Additions 

Notice is hereby given pursuant to 
section 2(a) (2) of Pub. L. 92-28; 85 Stat. 
79, of the proposed addition of the fol¬ 
lowing services to Procurement List 1975 
November 12, 1974 (39 FR 39964). 

Repacking and Remarking 
General Services Administration 
Supply Depot 
Stockton, California 

INDUSTRIAL CLASS 7374 

Keypunch and Verification 
General Services Administration 
Region 9 

San Francisco, California 

Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than on or before 
December 23, 1974. Communications 

should be addressed to the Executive Di¬ 
rector, Committee for Purchase from the 
Blind and other Severely Handicapped. 
2009 Fourteenth Street North, Suite 610, 
Arlington, Virginia 22201. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

[FR Doc.74-27356 Filed ll-21-74;8:45 am] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

PRODUCT SAFETY ADVISORY COUNCIL 
Meeting 

Notice Is given that a meeting of the 
Product Safety Advisory Council will be 
held on Monday. December 9, 1974 (8 am 
to 5 pm) and Tuesday, December 10. 
1974 (9 am to 4:30 pm) in the 6th Floor 
Conference Room, Consumer Product 
Safety Commission, 1750 K Street, NW., 
Washington, D.C. 

The Advisory Council has been estab¬ 
lished pursuant to section 28 of the Con¬ 
sumer Product Safety Act (PL 92-573, 
86 Stat. 1230; 15 U.S.C. 2077). The Act 
provides that the Commission may con¬ 
sult the Council before prescribing a con - 
sinner product safety rule or taking 
other action under the Act 

The Advisory Council will meet in task 
groups on the morning of December 9. 
beginning at 8 am. through approxi¬ 
mately 2:30 pm. The task groups of the 
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Advisory Council were established at a 
prior meeting to consider matters in 
the following areas: bans and recalls, 
standards, education/public information, 
enforcement and surveillance, and state 
relations. A portion of the afternoon ses¬ 
sion on December 9 will be devoted to a 
briefing by the task groups to the full 
Council of their discussions. 

Specific agenda topics to be covered on 
December 10 have not yet been deter¬ 
mined. The Commission plans to seek the 
Council’s advice on several policy issues 
and these issues will form the basis for 
the agenda. 

The meeting is open to the public, how¬ 
ever, space is limited. Further informa¬ 
tion concerning this meeting and agenda 
topics may be obtained from the Office 
of the Secretary, Consumer Product 
Safety Commission, Washington, D.C. 
20207, phone. (202) 634-7700. 

Dated: November 19.1974. 

Sadye E. Dunn 

Secretary, Consumer Product 
Safety Commission . 

IFR Doc.74-27358 Filed 11-21-74:8:45 amj 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT 
STATEMENTS 

Notice of Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from November 11 through No¬ 
vember 15, 1974. The date of receipt for 
each statement is noted in the statement 
summary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental impact 
statements is forty-five (45 > days from 
this Federal Register notice of avail¬ 
ability. (January 6, 1975.). The thirty 
(30) day period for each final statement 
begins on the day the statement is made 
available to the Council and to com¬ 
menting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be avail¬ 
able at cost, from the Environmental 
Law Institute, 1346 Connecticut Avenue, 
Washington, D.C. 20036. 

Department op Agriculture 

Contact: Dr. Fred H. Tschlrley, Acting Co¬ 
ordinator, Environmental Quality Activities, 
Office of the Secretary, US. Department of 
Agriculture, Room 331-E, Administration 
Building, Washington, D.C. 20205, 202-447- 
3965. 

FOREST SERVICE 

Draft 

Upper Trinity Planning Unit, Shasta-Trln- 
ity Ni 1 ., Trinity County, Calif., November 14: 
The statement refers to a proposed land use 
plan for the upper Trinity Planning Unit, 
Shasta-Trinlty National Forest. The plan ap¬ 
plies to 50.680 acres of land. The proposal 
provides for protection of amenity values and 
quality of the natural environment and com¬ 
modity utilization. Adverse Impacts Include 
loss of some wilderness area due to road con¬ 
struction, and long term negative aesthetic 


impact resulting from the strip mining of 
asbestos deposits (99 pages). (ELR Order 
No. 41718.) 

Eightmile-Blue Creek Units, 81x Rivers, 
NF., Humboldt and Del Norte Counties, 
Calif., November 14: The statement refers 
to the proposed land use management plans 
for the Eightmlle and Blue Creek Units of 
the Six Rivers National Forest in Del Norte 
and Humboldt Counties. The land use plans 
apply to 94,000 acres of NF. lands, of which 
59,800 acres have been inventoried as road¬ 
less. Management would Include timber har¬ 
vesting on 33,600 acres. OIT-road vehicle 
closures are proposed in 7,800 acres. Adverse 
impacts include: loss of wilderness values, 
change in overall visual quality, temporary 
degradation of water quality and air quality, 
increased noise, and slight reduction in 
stream habitats. (ELR Order No. 41723.) 

Bighorn Winter Sports Site, Caribou NF., 
Idaho, November 14: The statement refers 
to the proposed development of the Bighorn 
Winter Sports Site, in the Caribou National 
Forest, Idaho. It is proposed that 600 acres 
be developed to provide skiing capacity for 
approximately 3,000 skiers per day. The de¬ 
velopment includes 7 ski lifts with associated 
ski runs, lodge, parking for 1,000 cars, spring 
development, water line, sewer line, and 
drainage Held, burled power lines, and 
access roads. Adverse impacts are landscape 
alteration, surface erosion, loss of timber 
producing area, and loss of cattle grazing 
area (50 pages). (ELR Order No. 41719.) 

Lake Fork Management Unit, Wallowa- 
Whitman N.F., Oreg., November 14: The 
statement refers to the Lake Fork Manage¬ 
ment Unit located in the Wallowa-Whitman 
NF. The proposed plan Is the selection of 
long range-resource allocation plan and man¬ 
agement activity direction. The project area 
consists of 17,400 acres. Adverse impacts are 
soil and water quality degradation where 
development activities are allowed, and In¬ 
creased noise and air pollution due to con¬ 
struction and forest visitors. (ELR Order No. 
41720.) 

Final 

Winter Sports Development, El Dorado 
N.F., Amador and El Dorado Counties, Calif., 
November 11: Proposed is the expansion of a 
ski area in the Corral Flat area of El Dorado 
National Forest. The proposed ultimate de¬ 
velopment will include 6 ski lifts with a 
capacity of 2,700: one or two surface lifts; 
one day lodge, motel, and parking for 1,150 
cars; and associated support facilities such 
as a power plant, sewage disposal system, 
wells, maintenance, and first aid buildings. 
Approximately 1.040 acres of Forest land and 
90 acres of private land would be included In 
the project boundary. The statement Indi¬ 
cates that project Impact upon water, air, 
soil, esthetics, and wildlife will be minimal 
(123 pages). Comments made by: USDA, EPA, 
DOI, AMP. and state and local agencies and 
concerned citizens. (ELR Order No. 41695.) 

RURAL ELECTRIFICATION ADMINISTRATION 

Draft 

Turbine Generating Station, Wray, Yuma 
County, Colo., November 13: The Tri-State 
Generation and Transmission Assn., Inc., pro¬ 
poses to request financing for an insured loan 
to provide for approximately 200 MW of com¬ 
bustion turbine capacity to be Installed at 
an existing substation near Wray, Colorado. 
The units will be capable of firing natural 
gas or sitillate fuel oil. These units are needed 
to provide power to the increase in irrigation 
pumping and support Transmission. Because 
of the new facility, some nitrogen oxides, 
sulfur dioxide, and particulate matter will 
be released into the atmosphere. (ELR Or¬ 
der No. 41710.) 


SOIL CONSERVATION SERVICE 

Draft 

East Fork Pond River Watershed. Christian 
Muhlenburg, and Todd Counties, Ky., No¬ 
vember 15: The statement refers to the pro¬ 
posed East Fork Pond River Watershed 
protection and flood prevention project in 
Christian, Muhlenberg, and Todd Counties. 
Included In the project are two floodwater 
retarding structures and 15.8 miles of chan¬ 
nel work Adverse impacts are alteration of 
82 acres of wildlife habitat, and disruption 
of aquatic and terrestrial ecological systems 
in the stream affected by channel work. <ELR 
Order No. 41728.) 

Pott-Sem-Turkey Watershed, Seminole and 
Pottawatomie Counties, Okla.. November 13: 
The statement refers to the Pott-Sem-Turkey 
Watershed protection aid flood prevention 
project in Pottawatomie and Seminole Coun¬ 
ties, Oklahoma. Project measures Include ac¬ 
celerated application of land measures for 
22,247 acres of agricultural land and Instal¬ 
lation of 11 floodwater retarding structures 
for the reduction of floodwater sediment, and 
erosion damages on 2,564 acres of flood plain 
land. Adverse impacts Include the use of 110 
acres of farmland for dams and spillways, 
the permanent inundation of 297 acres, the 
intermittent inundation of 833 acres, the 
disturbance or destruction of 18 archeologi¬ 
cal sites, and temporary construction dis¬ 
turbances. (ELR Order No. 41714.) 

Department of Defense 
army CORPS 

Contact: Mr. Francis X. Kellv. Director, 
Office of Public Affairs. Attn: DAEN-PAP 
Office of the Chief of Engineers. U.S. Army 
Corps of Engineers, 1000 Indenendeuce Ave¬ 
nue SW., Washington, D.C. 20314. 202-693- 
7168. 

Draft 

Davenport Local Flood Protection, several 
counties In Idaho, November 14: The state¬ 
ment concerns the construction of earth 
levees and corcrete floodwalls along the Mis¬ 
sissippi River from Government Bridge 
downstream to 1-280 channel to provide flood 
protection to the Davenport area. Adverse 
effects Include: loss of Dahant Marsh through 
accelerated commercial and industrial de¬ 
velopment in response to flood protection: 
loss of trees and vegetation along the river 
bank; loss of usable land from 
Park; and Increased turbidity, noise, aj 10 
dust during construction (Rock Island v»‘ 
trict) (216 pages). (ELR Order No. 41722) 

Clarence Cannon Dam and Reservoir, Sal- 
River, several counties in Missouri. Novemoer 
14: The project conrerns the completion 
the Clarence Cannon Dam and reservoir 
the Salt River to provide flood coutrol. byn 
electric power, watersupply, fish and wildi 
conservation, recreation and lncld fJL 
navigation. As of July 1. 1974, the construe 
tlon was 28% completed. Adverse effe y* ild . 
elude: the inundation of 18.600 acres of 
life habitat and 73 to 101 archeological 
destruction of an historical site: and 
placement of 74 families (St. Louis Disi 
(240 pages). (ELR Order No. 41726 .) 

Root Creek, Bolivar, Allegany County. . 1 
November 11: Proposed is a flood protec 
project consisting of widening. dec Pf ^ 
minor realignment, and the constructs 
a section of floodwall through the v _ 
of Bolivar. Allegany County. N.Y. The p ^ 
will reduce periodic flood damage, ell * ^ d 
an erosion problem on the high 
alter aesthetic conditions. Adverse eiiec'* 
elude: temporary Increases in acoustic e 
stream turbidity and sedimentation, a ^ 
haust and smoke, and a reduction u 
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quality of the stream bottom as a fish habitat 
(25 pages). (ELR Order No. 41696.) 

Maintenance ol Browns Creek, Long Island, 
N.Y., November 12: The statement concerns 
future maintenance dredging of the existing 
Federal navigation project In Browns Creek, 
Long Island, N.Y., to Its authorized project 
dimensions. The work would be performed 
wben necessary by contract dredge with 
spoiling on existing disposal areas. Adverse 
effects Include: removal of benthic orga¬ 
nisms; increased turbidity; and, depending 
upon the method used, either suspended and 
dissolved materials reintroduced Into the 
Waterway, disturbed shellfish beds, or tur¬ 
bidity In the surf zone (New York District) 
(29 pages). (ELR Order No. 41707.) 

Grafton Flood Control. Park River, N. Dak., 
November 11: This revised draft refers to 
the construction of a levee surrounding 
Grafton, North Dakota, and vicinity, and the 
construction of a channel which would allow 
flood water to bypass the leveed area. Interior 
drainage facilities would be Included. Ad¬ 
verse impacts Include: the loss of 5 acres 
of floodplain forest, 230 acres of highly fer¬ 
tile agricultural land, and another 130 acres 
of land for spoil disposal; reduction of bio¬ 
logical productivity along the bypassed river 
channel; and, the disruption of 0.1 miles of 
natural river channel (St. Paul District). 
(ELR Order No. 41700.) 

Corpus Chrlsti Beach Restoration Project, 
Texas, November 15: The statement, a re¬ 
vised draft, refers to the restoration of 
Corpus Chrlsti Beach. The plan of improve¬ 
ment provides for restoration and periodic 
nourishment of 1.4 miles of beach. Adverse 
Impacts are the covering of 106 acres of bay 
bottom by restoration material. Increased 
turbidity during dredging, and the destruc¬ 
tion of some marlnellfe. (ELR Order No. 
41735.) 

Final 


C-135 and Tower Hillsborough Basin, Four 
River Basin. Fla., November 11: The proposed 
project is the construction of a 14-mile 
bypass canal (C-135) from the Hillsborough 
River to McKay Bay with 3 control struc¬ 
tures; construction of a 2-mlle Hillsborough 
River Diversion Canal (C-130) and 1 control 
structure. About 3,500 acres of land will be 
converted to form the flood control system. 
Adverse Impacts are: loss of forest land and 
other vegetative matter, destruction of 
benthic organisms and marine life, degrada¬ 
tion of water quality due to salt water intru- 
8 ion, and lowering of the water table and an 
artegi an aquifer. Comments made by; HUD, 
USD A, DOT, DOC, DOI, EPA, and state agen- 
cies and concerned citizens. (ELR Order No. 
41692.) 


Contact: Mr. Joseph A. Grimes, Jr., Special 
Civilian Assistant to the Secretary of the 
Washington. D.C. 20350. 202-697-0802. 

draft 

wi munilion ^cillty. Naval Air Station. 

Island, November 15; The statement 
stnr *° the estab llshment of new ordnance 
lanrf and han dllng facilities at North Is- 
lnci»H ° Naval Station. Construction 

fsen it a bathing tee shaped pier. The 
nanpft also earth-covered ord- 

oarvi 8tora E e magazines, utilities, roads, 
• * nd security fencing. There will be 
cam!!* K mpact *° marine and bottom life 
b y dredging. (ELR Order No. 41732.) 

Final 

Pier San Diego Naval Station, 
tioft rtf ® Ve . mber 11: Proposed Is the construe- 
by » aJJ reinforced concrete pier. 80 feet wide 
reet at the Naval Station. The 


project area will be deepened to 35' MLLN 
plus i' overdredge; total estimated dredging 
will be 394,800 cu. yds. The spoil will be dis¬ 
posed of at the 100 fathom EPA designated 
disposal site 8 miles west of Point Loma (197 
pages). Comments made by: EPA, TJSCG, 
DOC, DOI, and regional agencies. (ELR Or¬ 
der No. 41693.) 

Department op Interior 

Contact: Mr. Bruce Blanchard. Director, 
Environmental Project Review. Room 7260, 
Department of the Interior, Washington, 
D.C. 20240. 202-343-3891. 

Bureau of Reclamation 

Draft 

Granite Reef Aqueduct Transmission Sys¬ 
tem, Arizona and New Mexico, November 15: 
The statement describes the Impact associ¬ 
ated with constructing an electric power 
transmission system to supply power to 
pumping plants and check structures along 
the Granite Reef Aqueduct Transmission 
System. Central Arizona Project. Approxi¬ 
mately 275 miles of backbone 230-kV 
transmission line, at 230-kV and 115-kV 
will be constructed. Also, 77 miles of radial 
transmission line, at 230-kV and 115-kV will 
be constructed. Adverse Impacts are nega¬ 
tive effects on aesthetic values, acquisition 
of 4,200 acres for right-of-way, and tempo¬ 
rary disturbance to biota. (ELR Order No. 
41733.) 

Final 

American Falls Dam Replacement and 
Powerplant, Power, Bingham, and Bannock 
Counties, Idaho. November 13: Proposed Is 
the replacement of the existing dam, the 
maintenance of the 1.7 milllon-acre-foot 
reservoir at Its present size, and the con¬ 
struction of a new 100 MW powerplant 
downstream. The present dam is considered 
to be below acceptable safety standards. 
The statement was prepared In connection 
with Senate Bill S.1529 (100 pages). Com¬ 
ments made by: DOI, USDA, COE, DOC, 
EPA, A HP, DOT, FPC, and state and local 
agencies and concerned citizens. (ELR 
Order No. 41713.) 

national park service 

Draft 

Gulf Islands National Seashore Wilderness 
Area, Florida and Mississippi, November 14: 
The statement refers to the proposed des¬ 
ignation of 1,510 acres within Gulf Islands 
National Seashore as wilderness. In addition. 
It Is proposed that 2,560 acres within the 

Tennessee Valley Authority 

Contact: Dr. Francis Gartrell, Director of 
Environmental Research and Development, 
720 Edney building, Chattanooga, Tennes¬ 
see 37401, 615-755-2002. 

Final 

Transmission Line, several counties In 
Northeast Alabama, November 11: Proposed 
is the construction and operation of a 500 
kV transmission line interconnecting the 
TV A and Alabama Power Co.'s systems in 
portions of Jackson, Marshall, Blount, Cull¬ 
man, and Jtefferson counties. Environmental 
Impacts Involve limitations on land use, 
temporary construction effects, and possible 
aesthetic effects. Comments made by: AHP, 
USDA, COE, HUD. DOI. DOT. EPA, FPC, 
and state and local agencies. (ELR Order 
No. 41703.) 

Department of Transportation 

Contact: Mr. Martin Convisser. Director. 
Office of Environmental Quality, 400 7th 
Street SW., Washington, D.C. 20590, 202- 
426-4357. 


federal aviation administration 


Draft 

Whiteman Airport. Los Angeles. Los An¬ 
geles County. Calif., November 11: The state¬ 
ment concerns the improvement of White- 
man Airport, Los Angeles, California. In¬ 
cluded is the proposed construction of a new 
lighted runway and extension of an existing 
runway, 2 warm-up pads, an aircraft apron, 
an extension of the taxi way, temporary 
runways and roads for use during construc¬ 
tion. and other related work. Adverse Im¬ 
pacts Include increased air pollution and air¬ 
craft noise. A 4(f) determination will be 
necessary in regard to Roger Jessup Rec¬ 
reational Park. (ELR Order No. 41706.) 

Rush County Airport, Kans., November 11: 
The statement concerns the construction of 
an airport in Rush County near La Crosse. 
Kansas. Included in the proposal Is the con¬ 
struction of a 3,200' x 60' Runway 16/34 with 
exit taxi way and ramp and associated taxi- 
ways, aprons, etc. Since the airport would be 
used primarily for small aircraft (private and 
business), adverse effects due to noise and 
air pollution are expected to be minimal. 
(ELR Order No. 41704.) 

Hawkins Field, Jackson. Hinds County. 
Miss., November 15: The statement refers to 
the proposed development of Hawkins Field, 
Jackson. Mississippi. The project Includes ex¬ 
tension of a runway, construction of parallel 
and connecting taxi ways, construction of ex¬ 
tended runway safety area, and clearing, 
grubbing, and reseeding 64 acres. There will 
be increased noise levels because of the proj¬ 
ect. (Elr Order No. 41734.) 

Final 

Tierra Rejada Airport, Ventura County. 
Calif.. November 14: The statement refers to 
the proposed construction of a new general 
aviation airport In the Tierra Rejada Valley. 
The total project Includes the acquisition of 
170 acres of land, the relocation of Moorpart 
Road and its associated telephone and power 
lines, and the construction of flood control 
facilities. Initial development of the facility 
consist of a single main runway (3.700' x 
75'), a parallel taxiway, and approximately 
50.000 sq. yds. of aircraft parking apron. 
There will be increases in noise and air pol¬ 
lution. Comments made by : EPA, DOI. USDA. 
DOT. HUD, and state and local agencies and 
concerned citizens. (ELR Order No. 41727.) 

Jackson County Airport. Jackson County. 
W. Va.. November 11: The proposal refers to 
construction of a general aviation airport 
3.3 miles southwest of Ravenswood, in Jack- 
son County. The project will include grading, 
draining, and paving a southwest runway; 
construction of an aircraft parking apron 
and connecting taxlways; installation of me¬ 
dium Intensity runway lighting systems: and 
the development of a 0.9 mile paved airport 
access road. The project will create a slight 
increase In the noise level. (90 pages). (Com¬ 
ments made by: EPA. DOI. DOC. USDA, COE, 
DOT. and state and local agencies and con¬ 
cerned citizens. (ELR Order No. 41705.) 
federal highway administration 

Draft 

SJt. 120, San Joaquin County, Calif., No¬ 
vember IX: Proposed is a 2 lane, 6J5 mile long 
freeway facility connecting 1-5 on the west, 
to Highway 99 on the east. Adverse effects 
include: the required relocation of 118 fami¬ 
lies (already underway) and 8 businesses; 
the use of 435 acres of agricultural land for 
highway use; and the growth-inducing ef¬ 
fects to the adjoining land (51 pages). (ELR 
Order No. 41701.) 

U3. 56, Marlon County, Kans., November 
II: Proposed is the Improvement of approxi¬ 
mately 15 miles of U8. 56. a 2-lane highway 
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in Marlon County, Kansas. The project In¬ 
cludes right-of-way acquisition, extensive 
grading, bridge construction, and surfacing. 
Adverse impacts include: the displacement 
of families and businesses, the destruction 
of some wildlife habitat, and the temporary 
noise, air, and water pollution due to con¬ 
struction. (ELR Order No. 41702.) 

1-95, Baltimore City, Md„ November 11: 
This statement is in anticipation of the de¬ 
sign and construction of an 8-lane, con¬ 
trolled access expressway and underwater 
tunnel crossing of the NW Branch of Balti¬ 
more Harbor. The proposed segment of 1-95 
would be approximately 4.7 miles long and 
would extend from the proposed interchange 
with 1-395 near Middle Branch at Hanover 
St. to an interchange with 1-83 in Balti¬ 
more City. Adverse impacts are displacement 
of industry and existing transportation facil¬ 
ities, visual intrusiveness to Port McHenry 
during construction, and spoil disposal prob¬ 
lems caused by harbor dredging. A 4ff) de¬ 
termination is necessary concerning Fort 
McHenry. (ELR Order No. 41691.) 

Bailey Ave.; further bisecting of existing 
County, Miss., November 11: Proposed Is the 
widening and improvement of Bailey Ave. as 
a four-lane urban street from Peter St. to 
Neatum St. including construction of a 4- 
lane overpass bridge, connecting the front¬ 
age streets. Adverse impacts Include: dis¬ 
placement of families; Increased travel time 
for Interchange traffic from Stonewall St. and 
Bailey Ave.; further bisecting of existing 
neighborhood: and the Increased levels of 
oxides and nitrogen. (ELR Order No. 41699.) 

S.R. 46, Cascade Lakes Highway, Deschutes 
County, Oreg., November 14: The projosed 
project involves the improvement and widen¬ 
ing of an 11.2 mile segment of the 2-lane Ore¬ 
gon Forest Highway Route 46, Cascade Lakes 
Highway, from Bachelor Butte to Elk Lake. 
Adverse Impacts Include the permanent loss 
of 40 acres of land for flora and fauna hab¬ 
itat and temporary effects normally associ¬ 
ated with construction (179 pages). (ELR 
Order No. 41716.) 

Gantt Freeway, Greenville, Greenville 
County, S.C., November 14: Proposed is the 
construction cf a segment of Gantt Freeway, 
a 6-lane loop in downtown Greenville. 8.C. 
The segment would extend 2.5 miles from 
8.C. 124 to S.C. 20. Adverse effects Include 
the displacement of approximately 252 fam¬ 
ilies, 12 businesses, and 2 churches, and the 
Introduction of noise pollution into a new 
corridor. (ELR Order No. 41717.) 

Final 

Honoapiilanl Highway, Maui County. Ha¬ 
waii, November 15: The project Involves the 
realignment of Hanoapillani Highway in the 
Lahaina District of the Island of Maui for 
6 miles. The two lane road will be comprised 
of two segments from Honokowal to Alaeloa 
and from Alaeloa to Honokahu. The new 
highway will improve agricultural produce 
hauling, improve access to regional recrea¬ 
tion areas, and to promote area urban devel¬ 
opment. Adverse impacts include disturbance 
to natural terrain, and Increases in air, 
water, and noise pollution, especially during 
construction. Comments made by: DOT, 
COE, USDA, EPA, HEW, DO I, and state agen¬ 
cies. (ELR Order No. 41730.) (NTIS Order 
No. (none).) 

1-55, Normal to Gardner, McLean, Living¬ 
ston, and Grundy Counties, Ill., Novem¬ 
ber 13: The statement refers to the construc¬ 
tion of 66.5 miles of 1-55. a four-lane freeway, 
from Normal to Gardner. Adverse impacts of 
the project will be increased noise levels, and 
the use of 1,550 acres of land for right-of-way 
(132 pages). Comments made by: U8DA, 
COE, DOI, DOT. EPA, and date and local 
agencies. (ELR Order No. 41709.) 


Route 71, Maryville Relocation, Nodaway 
County, Mo., November 13: The Statement 
considers four corridors for the proposed 
relocation of approximately 7 miles of Route 
71. The project will provide a four lane lim¬ 
ited access facility through or around Mary¬ 
ville. Five families will be displaced because 
of the project. Approximately 230 acres of 
rural land will be acquired for right of way. 
Adverse effects include loss of tax base and 
Increased air and noise pollution (40 pages). 
Comments made by: (ELR Order No. 41711.) 

Elmira North-South Arterial, Chemung 
County, N.Y., November 11: Proposed is the 
construction of a "New Main Street" with 
four travel lanes, center median/left turn 
lane, signalized Intersections at major cross 
streets, pedestrian crossings, controlled ac¬ 
cess, and appropriate safety and aesthetic 
treatment. Project length is 7.5 miles. The 
project is intended to relieve - congested 
north-south streets of local traffic and aid in 
Urban Renewal Flood recovery planning. De¬ 
pending upon the route selected, displace¬ 
ments will range between 98 and 118 families 
and 41 and 49 businesses (134 pages). Com¬ 
ments made by: EPA, DOI, HEW, HUD. 
USDA, DOT, COE, and State and local agen¬ 
cies and concerned citizens. (ELR Order No. 
41694.) 

S.R. 7, Belmont and Jefferson Counties. 
Ohio, November 15: The project involves the 
relocation of 7.5 miles of existing State Route 
7 between Martins Ferry to the south and 
little Rush Run to the north. Adverse im¬ 
pacts are the necessary use of land for right- 
of-way. the displacement of 122 families and 
11 businesses, elimination of some wildlife 
habitat, and temporarily increased air. water, 
and noise pollution (159 pages). Comments 
made by: DOI, EPA, HUD. USDA. COE, and 
State agencies. (ELR Order No. 4*731.) 

Bryan Drive Bypass. Horry and Georgetown 
Counties, S.C.. November 13: Proposed is the 
construction of 11 miles of the four lane 
Bryan Drive Bypass, from US 601 to US 17, 
Just north of Murrells Inlet. Project dis¬ 
placements will Include one electrical sub¬ 
station and eight dwellings (30 pages). Com¬ 
ments made by: DOI, EPA, COE, HUD, and 
State agencies. (ELR Order No. 41715.) 

S.R. 137, Johnson City, Washington 
County, Tenn., November 11: The statement 
refers to the construction of a 1.89 mile sec¬ 
tion of SR. 137 in Washington County. 
Tennessee. The 4-lane project extends from 
Market Street to the south limits of John¬ 
son City. Adverse impacts are increased noise 
levels and the disruption of the community. 
Comments made by: HUD, DOI, DOT, TVA, 
HEW, EPA, and State and local agencies and 
concerned citizens. (ELR Order No. 41697.) 

SH 288, Houston, Harris County, Tex., No¬ 
vember 12: The statement refers to SH 288 
on new location from Bellfort northward 4.5 
miles to Elgin Street in the southerly por¬ 
tion of Houston. It is proposed as a dual¬ 
dual freeway consisting of 4 service lanes in 
each direction. Adverse impacts consist of 
small amounts of erosion and sedimenta¬ 
tion during construction, and increased 
noise levels (343 pages). Comments made by: 
EPA, DOI, COE. USDA, USCG, HEW, and 
State and local agencies. (ELR Order No. 
41708.) 

U.S. COAST GUARD 

Draft 

Areata Airport, McKinleyville, Humboldt 
County, Calif.. November 13: The proposed 
action provides for the establishment of a 
new Search and Rescue (SAR) air station 
in McKinleyville, California. Included in the 
project are hangar, utility buildings, bache¬ 
lor enlisted quarters, site paving and walk¬ 
ways, Jet refueling system, communications 
antenae, and taxiway lighting. There will 
be some visual Impact and the possibility of 


hydrological impact because of the facility. 
There will be secondary impacts Involving 
the scarce housing supply and future sewage 
tie-in requests for the McKinleyville system. 
(ELR Order No. 41712.) 

National Park Service 

Draft 

Great Smoky Mountains National Park 
Wilderness Area, Tennessee and North Caro¬ 
lina, November 14: The statement refers to 
NPS’s recommendation that 300,500 acres of 
Great Smokey Mountains National Park be 
designated as wilderness of 76% of parkland* 
will help to assure their perpetuation in an 
undeveloped state. Recreational use of the 
parkland will become more difficult because 
of lack of maintenance. (ELR Order No. 
41725.) 

Due to a technical error, the following 
statement did not appear in the Octo¬ 
ber 25, 1974 Federal Register. However, 
the commenting period should begin on 
that date. 

Department op Transportation 

Draft 

U.S. 50, Alternate W. Va. 20, Harrison 
County, W. Va., October 15: Proposed is the 
relocation of U.S. 50 and construction of 
alternate W. Va. 20. U.S. 50 wil be a divided, 
4-lane road beginning In Clarksburg. W. Va.. 
and running easterly for a distance of 2.31 
miles to its termination at the western ramps 
of 1-79—U3. 60 interchange. Alternate W. 
Va. 20, connecting W. Va. 20 and Relocated 
U.S. 50, will be 2 lanes and will run for 022 
miles. Adverse effects include the displace¬ 
ment of 178 families and 9 businesses, and 
the temporary air, water and noise pollution 
normally associated with construction. 

Ill the October 25,1974 Federal Recis- 
ter, the Council on Environmental 
Quality published a notice of availability 
concerning the final environmental im¬ 
pact statement on Interstate 580/SR 238 
in Alameda County, California. It has 
come to the Councirs attention that 
there has not been full distribution of 
the complete impact statement. Because 
of this, the thirty (30) day commenting 
period will not begin until CEQ receives 
assurances from the Department of 
Transportation that there has been full 
distribution of this document. 

Gary L. Widman, 
General Counsel 

|FR Doc.74-27360 Filed ll-21-74;8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 


l FRL 297-8J 

ENVIRONMENTAL IMPACT STATEMENTS 
AND OTHER ACTIONS IMPACTING 
ENVIRONMENT 


Availability of Agency Comments 

Pursuant to the requirements of sec¬ 
tion 102(2) (C) of the National Environ 
mental Policy Act of 1969, and sect 
309 of the Clean Air Act. as amejw®* 
the Environmental Protection Agentj 
(EPA) has reviewed and commented 
writing on Federal agency ^ 

pacting the environment containe 
the following appendices during 
period of October 10. 1974 and Octow 
31,1974. 
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Appendix I contains a listing of draft 
environmental impact statements re¬ 
viewed and commented upon in writing 
during this review period. The list in¬ 
cludes the Federal agency responsible 
for the statement, the number and title 
of the statement, the classification of 
the nature of EPA’s comments as defined 
in Appendix II below, and the EPA 
source for copies of the comments as set 
forth in Appendix V below. 

Appendix II below contains the defi¬ 
nitions of the classifications of EPA’s 
comments on the draft environmental 
impact statements as set forth in Appen¬ 
dix I below. 

Appendix III below contains a listing 
of final environmental impact state¬ 
ments reviewed and commented upon in 
writing during this reviewing period. 
The listing will include the Federal 
agency responsible for the statement, the 
number and title of the statement, a 
summary of the nature of EPA’s com¬ 
ments, and the EPA source for copies 
of the comments as set forth in Appen¬ 
dix V below. 

Appendix IV below contains a listing 
of proposed Federal agency regulations, 
legislation proposed by Federal agencies, 


and any other proposed actions reviewed 
and commented upon in writing pursu¬ 
ant to section 309(a) of the Clean Air 
Act, as amended, during the referenced 
reviewing period. The listing includes the 
Federal agency responsible for the pro¬ 
posed action, the title of the action, a 
summary of the nature of EPA’s com¬ 
ments, and the source for copies of the 
comments as set forth in Appendix V 
below. 

Appendix V below contains a listing of 
the names and addresses of the sources 
for copies of EPA comments listed in 
Appendices I, III, and IV below. 

Copies of the EPA Manual setting forth 
the policies and procedures for EPA’s 
review of agency actions may be ob¬ 
tained by writing the Public Inquiries 
Branch, Office of Public Affairs, Environ¬ 
mental Protection Agency, Washington, 
D.C. 20460. Copies of the draft and final 
environmental impact statements refer¬ 
enced herein are available from the orig¬ 
inating Federal department or agency. 

Dated: November 12,1974. 

Sheldon Meyers , 
Director, Office of 
Federal Activities, 


Atpknpix \.-Draft cm ironmcntal hnjyact statement* fnr which comment* were issued between Oct. IS, 1374 and Oct. St, 1374 


General Source for 

Identifying No. Title nature of copies of 

comments comments 


Deportment of Agriculture: 


D-AFS-FUKXiS-.MN..Replacement of Prairie Portage Dam, Superior LO-1 F 

National Forest. Minn. 

D-AFS-O61001-AR.Construction of phases II and III of the Blanchard LO-2 G 

Springs Caverns project, Ark. 

D-AF8-GG5002-AR-- Forks unit plan, Ouachita National Forest, Southern LO-2 G 

Region, Ark. 

I>-AP8-K65001-C A..Lassen National Forest, Umber management plan, ER-2 J 


Lassen County. Calif. 

I>-AFS-L61005-ID... Proposed Big Wood ski area development, Sawtooth LO-2 K 

National KecreaUon Area. Sawtooth NaUonai 
Forest, Blaine County Idaho. 

D-AFS-LGIOOC-OR....Timhorline lodge complex, timimgemont direction, LO-1 K 

Mount Uood National Forest, Clackamas County, 

Oreg. 

D-8C8-O30OO2-NY. Mill Brook watershed, Chenango County, N.Y.ER-2 C 

Corps of engineers: 

DH-COE-A3fl2l5-OK.. Shldler Lake. Suit Creek, Ohu*o County. Okla. KR-2 G 

DS~COK-A3fi27l> WI. Flood control, Mississippi River at Jax Crosse, Wis. E K-2 F 

D-COE-C360U3-NJ.Flood control project for the Rahway River and Van ER-2 C 

Winkles Brook, Township of.Springfield, N.J. 

D-COE-C30005-NY..Flood control project, Saw Mill River, Elmsford, ER-2 C 

Town of Ureensburgh, N.Y. 

D-COE D34001-WV. R. D. Bailey I^ike project. Ouyandotte Rivef W. Va.. EU-2 D 

D-COE K3W03-GA.. Brunswick llurbor, maintenance dredging, Georgia_ER-2 E 

D-COE-E36004-TN..West Tennessee Tributaries, flood control project, ER-2 K 

Tenmttseft 

D-COE-K30006-NC.- Green Mill Run, flood control project, Pitt County, LO-2 K 

N.C. 

D-COK-F3I001-IN..Big Pino Lake, Big Pino Crock, Wabash River Basin, ER-2 F 

Warren County, Ind. 

D8-COE-G36001-AR...Big Creek and Tributaries, Lower White River Basin ER-2 G 

project, Lee, Monroe, Phillips, and St. Francis 
Counties, Ark. 

Department of Interior: 

D-BO R A01272 00.. North Country Trail, Vermont, Pennsylvania, New LO-2 A 

York, Ohio, Michigan, Wisconsin. Minnesota, and 
North Dakota. 

D-NPS-FG1002-00.- Lower St. Croix National 8cenic Riverway, Min- LO-1 F 

iiesola and Wisconsin. 

General Services Administration: 

D-G8A-E81002-TN. Federal Youth Center for Correctional Treatment ER-2 E 

programs, Memphis, Shelby County, Tcnn. 

Department of Housing and Ur¬ 
ban Development: 

D-1IUD-E85001-SC„..Portion of the Camp Pomace urban renewal area, KR-2 E 

Columbia, Richland County, S.C. 

Panama Canal Company: 

D-PCC-K08002-00...License apHlcation by the Institute do Recursoe LO-2 B 

llldraultcos y Kloclrincacion for power ttansmisslou 
linos, La Fortum, C.Z. 

Tennessee Valley Authority: 

D-TVA-E05<>01 TN..Jolmsonviltc rteam plant, units 11-10, 6-unit gas tur- EU-2 K 

bine peaking plant addition, Humphreys County, 

Toxin. 

Department of Transportation: 

D-CGD-G32003-TX.Vessel traffic system fur the Houston-Galveston area, LO-1 O 

Texas. 

D-FAA-E51001-KY.. Princeton-Caldwell County Airport, Princeton, Ky_. LO-2 E 

DS-F11W-A41280-FL.Palm Beach County, State Road 740, FL-749, Air KR-2 E 

quality analysis, FI >rida. 

DS-FHW-B40003-CT.1-291, supplement, Rocky Hill, Wethersfield, New- KR-2 B 

ington, New Britain, Conn. 
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Identifying No. 


Title 


General Source for 
nature of copies 6t 
comments comments 


D-FH W-E4000S-TN___Hamilton Connty, State Route 58 from Broad and 30th 

Streets to Main and Grove Streets. FAR U-094-l(7), 
Chattanooga, Tenn. 

D-FHW-F40011-OH.. 1-275. Ohio River to Four Mile Road. Cincinnati, 

Hamilton County, Ohio. 

D-FIIW-F40012-OII_Relocation of U.S. 30, Whipple Avenue, to East Can- 

ton Stark County, Ohio. 

D-FIIW-G40010-OK..North ami west outer loops In Oklahoma City, Okla¬ 

homa County, Ok la. 

D-FHW-G40013-TX_Loop 430, bypass from U.S. 59. north of Carthage, to 

U .8.59, south of Carthage. Panola County, Tex. 

D-FUW-1140005-1A..Freeway 520, Grundy and Black Hawk Counties, 

Iowa. 

D-FIT W-IT4000<Y-1A_U.S. 63, Wapello County, Iowa. 

D-FUW-J40003-CO. Project 1-70-1(10) and (36), Debuque-Grand Valley 

segment, Colorado. 

D-FIIW-L400Q7-AK.—.Lake Otis Parkway, Tudor Road to Northern Lights 

Boulevard, Alaska. 


LO-2 

E 

LO-2 

F 

LO-2 

F 

ER-2 

O 

LO-2 

G 

a 

H 

ER-2 

H 

ER-2 

1 

LO-1 

K 


Appendix II— Definition of Codes for the 
General Nature of EPA Comments 

environmental impact of the action 

LO—Lack of Objection. EPA has no objec¬ 
tions to the proposed action as described in 
the draft impact statement; or suggests only 
minor changes In the proposed action. 

ER—Environmental Reservations. EPA has 
reservations concerning the environmental 
effects of certain aspects of the proposed 
action. EPA believes that further study of 
suggested alternatives or modifications is 
required and has asked the originating Fed¬ 
eral agency to reassess these impacts. 

EU—Environmentally Unsatisfactory. EPA 
believes that the proposed action is unsatis¬ 
factory because of its potentially harmful 
effect on the environment. Furthermore, the 
Agency believes that the potential safeguards 
which might be utilized may not adequately 
protect the environment from hazards aris¬ 
ing from this action. The Agency recom¬ 
mends that alternatives to the action be 
analyzed further (including the possibility 
of no action at all). 


ADEQUACY OP THE IMPACT STATEMENT 

Category 1 — Adequate. The draft impact 
statement adequately sets forth the environ¬ 
mental impact of the proposed project or ac¬ 
tion as wall as alternatives reasonably avail¬ 
able to the project or action. 

Category 2—Insufficient Information. EPA 
believes that the draft impact statement does 
not contain sufficient information to assess 
fully the environmental Impact of the pro¬ 
posed project or action. However, from the 
information submitted, the Agency Is able 
to make a preliminary determination of the 
impact on the environment. EPA has re¬ 
quested that the originator provide the in¬ 
formation that was not included In the draft 
statement. 

Category 3 — Inadequate. EPA believes that 
the draft Impact statement does not ade¬ 
quately assess the environmental Impact of 
the proposed project or action, or that the 
statement inadequately analyzes reasonable 
available alternatives. The Agency has re¬ 
quested more Information and analysis con¬ 
cerning the potential environmental hazards 
and has asked that substantial revision be 
mode to the impact statement. 


Appendix HI.—Final environmental Impact etatement* for which comment* were 1*»ued between Oct. 16,197i, and 

Oct. St, 197* 


Identifying No. Title 


General nature of comments 


Source for 
copies of 
comments 


Department of Agri¬ 
culture: 

F-AFS-A612Q5-SC_Keowce unit management 

plan, Sumter Nailonul 
Forest, Oconee County, 
8.C. 


F-RE A- A0&012-ND_ _ Underwood Generating 

Station, units 1 and 2 and 
related transmission lines. 
North Dakota. 


F-REA-A08017-ND.. Yarapa project, Colorado- 
Ute Electric Association 
and Tri-State Generation 
A Transmission Associa¬ 
tion, North Dakota. 


EPA generally had no objections to the pro- R 
posed action, However. EPA recommended 
a revised summary sheet, section II and 
section IV, to disclose the impacts on air 
quality from Hearing, logging, construction 
activity, visitors, vehicles, and roads, be 
prepared. 

EPA Itelicvcs that additional evaluation of 
alternative sites is necessary to determine 
whether a valuable marsh on the proposed 
existing site can be preserved. EPA recom¬ 
mended that a supplemental impact state¬ 
ment be prepared. Reclamation plans 
should provide for lopsoil replacement and 
reseeding. 

El* A generally had no objections to the project I 

as proposed. However, EPA recommended 
Uuvt REA reconsider the method of surface 
mining and the preparation of Additional 
meteorological studies. 
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Identifying No. Title 


General nature of comments 


Source for 
copies of 
comments 


Atomic Energy Commis¬ 
sion: 

F-AEC-A06121-NC... 


General Services Admin¬ 
istration: 

F-GSA-A80017-CA_ 


F-GSA-A81153-OH... 


Department of Interior: 
F-D( 


Revised. 8hearon ITarris 
Nuclear Power Plant, 
units 1. 2, 3, and 4, Caro¬ 
lina Power & Light Co., 
docket Nos. 50-400, 401, 
402, 403. North Carolina. 


Proposed disposal of Travis 
Air Force Base Defense 
Area, Nike Battery 86, 
Solano County, Calif. 

Federal office building and 
parking facility, Colum¬ 
bus, Ohio. 


EPA expressed concern that tho AEC failed to 
respond to E PA's radiological comments on 
the draft statement. EPA requested tliat the 
AEC respond to our comments before pro¬ 
ceeding with the project. 


EPA had no objections to the project as 
proposed. 


.do. 


DO1-A89078-TX.... Cibolo project, Texas.. 


F-IB R-A390SI-W Y.Proposed sale of municipal 

and industrial water from 
Fontonelle Reservoir, 
Seedskodoe project, Wyo¬ 
ming. 


EPA expressed environmental reservations on 
the proposed project. EPA is concerned that 
the cumulative reduced flow's into tho San 
Antonio Estuary resulting from the imple¬ 
mentation OMhisand similar pro posed proj¬ 
ects in the area could have significant o fleets 
on water quality. Cumulative flow reduc¬ 
tions could result In decreased sedimenta¬ 
tion and nutrient replacement and increased 
salinity levels In the estuary thereby pos¬ 
sibly altering the muke-up of llio aquatio 
community. 

Because of the potential severity of this action 
on Green River stream flows, potentially 
resulting in a violation of Wyoming water 
quality standards, and tho lack of an irrigat¬ 
ing plan to control salinity in the Colorado 
Basin, EPA has severe environmental reser¬ 
vations on thi3 project. If the outstanding 
issues can not be resolved in an upcoming 
meeting, EPA will consider taking further 
action. 


Pennsylvania Avenue Development Corporation: 

F-PAD-A89412-DC... Pennsylvania Avenue Plan, EPA had no objections to tho project as pro- 
1974, Washington, D.C. posed. 

U.8. Water Resources Counoil: 

F-WRC-A34044-MS_Comprehensive basin study.do.—. j 

of the Big Block River, 

Miss. 

Department of Transportation: 

F-FI1W-A4I653-MA... 1-100, Worchester-Bterllng, EPA generally had no objections to the pro- 
Worchester County, Mass. posed project. However, KP A expressed con¬ 
cern that safeguards be implemented to pre¬ 
vent serious damago to the reservoir from a 
hazardous materials spill on the roadway. 
EPA also indicated the importance of assur¬ 
ing that the pro ect be consistent with 
Massachusetts air implementation plans. 

F-FHW-A41837-MO_Route 01, Pike County, Mo.. EPA expressed no objections to this particular 

segment of Route 61. However, EPA ex¬ 
pressed concern with the fragmented ap¬ 
proach being used to prei>ar8 impact state¬ 
ments on segments of this highway system. 
EPA recommended that an additional Im¬ 
pact statement on the remaining segments 
of Route 61 Include the cumulative Impacts 
of the total system. 

F-FHW-A41980-CA... Widening and Improve- EPA had no objections to the project as 
ments, Doolittle Drive, proposed. 

Route 61. Alameda 
County, Oakland, Calif. 

F-FHW-A42033-WI— 8TH 35, WI-35, C.T.H.do... 

. "K” Chaseburg Road, 

Vernon County. Wis. 

F-FHW-A42034-WI Madison-Beaver Dam Road.do______ s 

U.8.151. Dane, Columbia 
and Dodge Counties, Wis. 

F-FHW-A42161-MI— Oailagher-Hesa l-way street.do.....i 

system, city of Saginaw, 

Saginaw County, Mich. 
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Appendix IV.—Regulations, legislation and other Federal agent* actions/or uhkh comments were issued between OcL It, 

1974, and Oct. 31,1974 


Identifying No. Title 


General nature of comments 


Source for 
copies of 
comments 


Department of Agricul¬ 
ture: 

R-SC8-A86070-00. 


Federal Power Commis¬ 
sion: 

R - FI’C-A 88066-00. 


7 CFR pails 640, 641, 642, 
643 resource conservation 
and development, pro¬ 
gram development, plan¬ 
ning, and operations. 


18 CFR part 82, intercon¬ 
nection of facilities, emer¬ 
gencies, transmission to 
foreign country. 


Department of Housing 
and Urban Devel¬ 
opment: 

R-UUD-A8G063 00_24 CFR part 220&, Federal 

Disaster Assistance Inter¬ 
im Regulations. 


Department of T>abor: 

Il-LAB-A80073-00. 29 CFR part 1910, employ¬ 

ment related bousing, 
temporary labor camps, 
safety and health stand¬ 
ards. 


Department cf Trans¬ 
portation: 

R-FHW-A86074-00_23 CFR part 751, junkyard 

control and ucqatfUon; 
areas adjacent to federally 
aided highway systems. 


R-FI1W-A88007-00_23 CFR part 772, noise 

standards and procedures; 
projxwed amendments. 


In EPA's view, the proposed regulations are 
generally adequate; however, modifications 

to several sections of the regulations were 
suggested in an effort to strengthen them 
from an environcmeutal point o! view. 


ErA believes the proj>osed rulemaking should 
aim at strengthening, rather than weaken¬ 
ing, the inducements to conserve electricity. 
EPA suggest several points to be considered 
by the rPC prior to final rulemaking on 
this matter. 


The BP A generally agrees with the proposed 
regulations. The Disaster Relief Act of 1974 
and the implementing regulations contain 
significant changes in disaster relief opera¬ 
tions; hence, a continuing effort to exchange 
information on ptogram activities was sug¬ 
gested for the purpose of increasing staff co¬ 
ordination. Comments were offered on 5 
specific items in the regulations. 

The EPA reviewed the proposed standards 
and generally agreed with the need for a 
single set of occupational safely and man¬ 
power administration standards applying to 
the same type of housing. However, EPA 
expressed concern that some of the proircsed 
standards appear to relax existing require¬ 
ments. Detailed comments were deferred to 
the Department of Health, Education, and 
Welfare. EPA asked the Department of 
Labor to consider utilisation of section 102 
(2)(c) of the N EPA as a means for predict¬ 
ing the impact on the quality of life of per¬ 
sons affected by the new standards. 


EPA believes the proposed regulations ade¬ 
quately achieve effective control of desig¬ 
nated junkyards. Questions were raised, how¬ 
ever, as to who would control those 
junkyards not considered as '‘designated 
junkyards'* by the proposed regulations. 

EPA had signllicant environmental reserva¬ 
tions on the proponed regulations. In this 
respect, EPA furnished F1IWA with very 
detailed recommended changes for the pro¬ 
posed regulations. 


A 


A 


A 


A 


A 


A 


Appendix V— Source for Copies of EPA 
Comments 

A. Director, Office of Public Affairs, 
Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C. 20460. 

B. Director of Public Affairs. Region I, 
Room 2303, John P. Kennedy Federal Build¬ 
ing, Boston, Massachusetts 02203. 

C. Director of Public Affairs, Region II, 
Environmental Protection Agency, Room 847, 
26 Federal Plaza, New York, New York 10007. 

D. Director of Public Affairs, Region III, 
Environmental Protection Agency, Curtis 
Building, 6th and W T alnut Streets, Phil¬ 
adelphia. Pennsylvania 19106. 

E. Director of Public Affairs, Region IV, 
Environmental Protection Agency, Suite 300, 
1421 Peachtree Street, NE., Atlanta, Georgia 
30309. 

F. Director of Public Affairs, Region V, En¬ 
vironmental Protection Agency, 1 N. Wacker 
Drive, Chicago, Illinois 60806. 

G. Director of Public Affairs, Region VI, 
Environmental Protection Agency, 1600 Pat¬ 
terson Street, Dallas, Texas 75201. 

H. Director of Public Affairs, Region VII, 
Environmental Protection Agency, 1735 
Baltimore Street, Kansas City, Missouri 
64108 

I. Director of Ihibllc Affairs, Region VTH, 
Environmental Protection Agency, Lincoln 
Tower, Room 916, 1860 Lincoln Street, Den¬ 
ver, Colorado 80203. 


J. Director of Public Affairs, Region IX, 
Environmental Protection Agency, 100 Cali¬ 
fornia Street, San Francisco, California 
94111. 

K. Director of Public Affairs, Region X, 
Environmental Protection Agency. 1200 Sixth 
Avenue, Seattle, Washington 98101. 

|FR Doc.74-27073 Filed ll-21-74;8:45 amj 


fFRL 299-6; OPF-66010J 

PESTICIDES 

Intent To Cancel Certain Registrations 

Pursuant to section 6 of the Federal 
Insecticide, Fungicide, and Rodenticlde 
Act (FTFRA), as amended (86 Stat. 984) t 
the Environmental Protection Agency 
(EPA) has notified the following reg¬ 
istrants of its Intent to cancel the reg¬ 
istrations of the pesticide products 
listed: 

EPA Reg. No. 2749-130. Aceto Chemical Co., 
Inc., Flushing NY 11368. ALUMINUM 
PHOSPHIDE TABLETS. Reason: Registrant 
has not responded to requests to revise 
labeling. Labeling and directions not suf¬ 
ficiently clear to prevent misuse and there¬ 
fore not In compliance with FIFRA. 

EPA Reg. No. 377-1. Bohlender Plant Chem¬ 
icals, Inc., Tripp City OH 46371. DOGZOFF 


(LIQUID). Reasons: Lack of product ef¬ 
ficacy data: failure to demonstrate prod¬ 
uct is not phytotoxlc to plants. 

EPA Reg. No. 22-1. Buckeye Chemical 
Spec ialt y Co., New York NY 10010. BUCK¬ 
EYE ANTUBE. Reasons: Registrant has 
failed to respond to requests to provide 
sample for evaluation of product’s attrac¬ 
tiveness to children; labeling and direc¬ 
tions not in compliance with FIFRA. 
EPA Reg. No. 506-1. S. L. Cowley & Sons 
Manufacturing Co., Hugo OK 74743. COW¬ 
LEY'S ORIGINAL RAT AND MOUSE POI¬ 
SON. Reason: Failure to meet efficacy 
requirements. 

EPA Reg. No. 16-56. Dragon Chemical Co., 
Roanoke VA 24019. DRAGON FRUIT TREE. 
Reason: Registrant has failed to respond 
to requests to provide labeling which ade¬ 
quately represents the product and its in¬ 
tended uses. Labeling and directions not in 
compliance with FTFRA. 

EPA Reg. No. 1476-6. Gilbreath Chemical Co., 
San Francisco CA 94107. KENITE "9", 
Reason: Registrant has failed to respond to 
requests to add appropriate precautionary 
statements to labeling. Labeling and direc¬ 
tions not in compliance with FTFRA 
EPA Reg. No. 2781-1. Happy Jack Inc., Snow 
Hill NC 28580. HAPPY JACK SARCOPTIC 
MANGE MEDICINE. Reasons: Lack of 
product efficacy data; failure to secure ap¬ 
proval of Food and Drug Administration 
since product Is also under the purview of 
the Federal Food, Drug, and Cosmetic Act. 
EPA Reg. No. 8043-1. The Lowman Co., 
Waterloo IN 46793. ACORN RAT AND 
MOUSE KILLER. Reason : Failure to meet 
efficacy requirements. 

EPA Reg. No. 140-40. PurePac Corp.. Elizabeth 
NJ 07207. PUREPAC LARKSPUR LOTION. 
Reasons: Lack of product efficacy data: 
failure to secure approval of Food and 
Drug Administration since product is also 
under the purview of the Federal Food, 
Drug, and Cosmetic Act. 

EPA Reg. No. 6830-16. Octagon Process, Inc., 
Edgewater NJ 07606. INSECTICIDE, 
DIAZINON. LIQUID RESIDUAL. Reason: 
Registrant has failed to respond to requests 
to provide labeling which adequately repre¬ 
sents the product and add precautionary 
measures which should be taken during 
use. Labeling and directions not in com¬ 
pliance with FIFRA. 

The registrants have not fulfilled the 
requirements for continued registration 
as specified and therefore have not fully 
com plied with the provisions of the 
FIFRA. 

Cancellation of these registrations 
shall be effective at the end of 30 days 
from the receipt of notice by the regis¬ 
trant or publication of this notice in this 
Federal Register, whichever occurs 
later, unless the registrant makes the 
necessary corrections, if possible. Within 
this period of time, any person adversely 
affected by this notice may request * 
hearing as provided in section 6(b) of the 
FIFRA, and should file in accordance 
with the provisions of §§ 164.5 and 16^ 
of Part 164, Title 40 CFR, of the regula¬ 
tions for the enforcement of the FIFR- 
an original and two copies of the docu¬ 
ment stating his objections to the Ad¬ 
ministrator's intent to cancel these regi 
trations. The request for hearings an 
such documents should be filed 
Heal ing Clerk, Environmental Protect!o 
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Agency, Room 1019. East Tower, 401 M 
Street SW., Washington, D.C. 20460. 

Dated: November 15,1974. 

James L. Ages. 
Assistant Administrator for 
Water and Hazardous Materials . 
[PRDoc.74-27302 Piled 11-21-74:8:45 am] 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 74-711 

MARINER JUPITER/SATURN 1977 
PROGRAM 


Public Availability of Final Environmental 
Impact Statement 

Notice is hereby given of the public 
availability of the final Environmental 
Impact Statement for the Mariner 
Jupiter/ Saturn 1977 Program. 

Comments on the draft Environmental 
Impact Statement were previously solic¬ 
ited from State and local agencies and 
members of the public through a notice 
in the Federal Register of June 25, 1973. 

Copies of the draft and final statement 
have been furnished to the Council on 
Environmental Quality. Environmental 
Protection Agency, Department of De¬ 
fense, Department of State, Department 
of Commerce, and the Atomic Energy 
Commission. 

Copies of the final statement may be 
obtained or examined at any of the fol¬ 
lowing locations: 


(a) National Aeronautics and Space Ad¬ 
ministration. Public Documents Room 
<Room 126), 600 Independence Avenue, SW., 
Washington. D.C. 20546. 

(b) Ames Research Center, NASA (Build¬ 
ing 201, Room 17), Moffett Field, CA 94035. 

(c) Flight Research Center. NASA (BuUd- 
4800. Room 1017), PO Box 273, Edwards. 

CA 93523. 

(4) Goddard Space Flight Center, NASA 
(Building 8, Room 150). Greenbelt, MD 
20771. 

(•) Johnson Space Center, NASA (BuUd- 
}• 136). Houston. TX 77058. 

.J™ J °hn P. Kennedy 8pace Center. NASA 
(headquarters Building. Room 1207). Ken- 
uec v Space Center, FL 32899. 

kangiey Research Center. NASA 
S"™ 1 * 12 19, Room 304). Hampton, VA 


Jk> Lewis Research Center, NASA (Ad- 
J^rtration Building. Room 120). 21000 
Rd., Cleveland. OH 44135. 
mi c Marshall Space Flight Cen- 

Hun* ^ ' i Bl, ildlng 4200. Room 0-11), 
*5*35812. 

toiii Space Technology Labora- 

Bav T SA ( Bl, Uding 1100, Room A-213), 
, r k . 8t -M3 39520. 

Labor** A6A Wadena Office (Jet Propulsion 
0*v rZ* 7, Bulldln « 180. Room 600), 4800 
<11 Pft8 ®dena. CA 91103. 

BuiidhT Plight Center. NASA (Library 

23337 S ’ 800111 ®~106), Wallops Island, VA 


dav°rS e ia at Washington, D.C. this 15th 
y 01 November 1974. 

B > direction of the Administrator. 

Willis H. Shapley, 
tsociate Deputy Administrator, 
National Aeronautics and 
Space Administration, 

*• D °c.74-.27 3l0 FUed 11-21-74:8:45 am] 


NATIONAL SCIENCE FOUNDATION 

NATIONAL MAGNET LACORATORY 
VISITING COMMITTEE 

Notice of Meeting 

Pursuant to Federal Advisory Commit¬ 
tee Act (Pub. L. 92-463). notice is hereby 
given of a meeting of the National Mag¬ 
net Laboratory Visiting Committee to be 
held at 9:15 a.m. on December 9 and 10. 
1974, at the Francis Bitter National 
Magnet Laboratory, 170 Albany Street. 
Cambridge, Massachusetts 02139. The 
purpose of the committee is to review, 
evaluate, and provide advice and recom¬ 
mendations concerning the research and 
management operations of the National 
Magnet Laboratory. 

The agenda for this meeting will 
include: 

December 9 Session 

1. Welcoming Remarks—Vice President for 
Research. Massachusetts Institute of Tech¬ 
nology (MIT). 

2. Introduction—Director, National Mag¬ 
net Laboratory (NML). 

3. Presentations of Scientific Research 
Program: 

Magnet Development Program—NML Staff 
Member. 

High Field Studies of Solids—Professor of 
Physics, University of Virginia. 

Magnetostriction in Rare Earth Com¬ 
pounds—Professor of Physics, University of 
Pennsylvania. 

Superconductivity and Quasistatic Mag¬ 
net—NML Staff Member. * 

Medical Applications—NML Staff Member. 

4. General Tour of the Laboratory— 
(12:45-1:30 pjn.). 

5. Far Infrared Studies—NML Staff 

Member. 

6. Raman Scattering in Solids—Professor, 
Dept, of Electrical Engineering. MIT. 

7. Superconductivity—Professor, Dept, of 
Metallurgy and Materials Science. MIT. 

8. Magnetism—NML Staff Member. 

9. Alcator—NML Staff Member. 

10. Tour with Demonstration and Discus¬ 
sion at Scheduled Stops—NML Staff Mem¬ 
bers— (3:25-5:30 p.m.). 

a. Alcator. 

b. Quasi static Magnet System. 

c. Mossbauer Studies. 

d. New Magnets. 

e. Laser-Plasma Studies. 

f. Far Infrared Laser — Graduate Student. 
MIT. 

g. Low Field Project—Graduate Student, 
MIT. 

December 10, Session 

Evaluation of the Laboratory’s Manage¬ 
ment and Programs (Closed) 

The December 9 session will be open 
to the public. The December 10 session 
will not be open to the public because the 
committee will be reviewing, discussing, 
and evaluating the management opera¬ 
tions, and scientific programs of the 
Laboratory. These matters are within 
the exemptions of 5 U.S.C. 552(b). The 
closing of this portion of the meeting is 
in accordance with the determination by 
the Director of the National Science 


Foundation dated December 17, 1973, 
pursuant to section 10(d) of Pub. L. 92- 
463. Persons who desire to attend the 
open portion of the meeting should no¬ 
tify Dr. Howard W. Etzel, Deputy Divi¬ 
sion Director, Division of Materials Re¬ 
search. by telephone (202/632-7334), or 
by mail (Rm. 336, National Science 
Foundation, Washington. D.C. 20550), 
prior to the meeting. 

For further information about this 
committee, contact Dr. Howard W. Etzel 
at the above address. Summary minutes 
of the open portion of this meeting may 
be obtained from the Management Anal¬ 
ysis Office, Rm. K-720, National Science 
Foundation, Washington, D.C. 20550. 

Fred K. Murakami, 
Committee Management Officer . 

November 18, 1974. 

[FR Doc.74-27359 Filed 11-21-74:8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 

[FCC 74-1244J 

ANNUAL PROGRAMMING REPORT 
Composite Week Dates for 1975 

November 14. 1974. 

The following dates will constitute the 
composite week for use in the prepara¬ 
tion of the Annual Programming Report 
(FCC Form 303-A) for all commercial 
television licensees and permittees who 
must file this report by February 1, 1975. 
Sunday, May 5. 1974 
Monday. March 11, 1974 
Tuesday. February 19, 1974 
Wednesday, April 17, 1974 
Thursday, October 3, 1974 
Friday, September 20, 1974 
Saturday, June 1, 1974 

Composite Week for Program Log 

Analysis for Commercial TV Li¬ 
censees and Certain Other Applicants 

Licensees of commercial television sta¬ 
tions with license expiration dates of 
June 1. 1975, and thereafter, will also 
use the composite week dates set forth 
above in answering Questions 4, 10, and 
11 of revised Section IV-B of FCC Form 
303. 

Additionally, the above dates will con¬ 
stitute the composite week for use in 
preparing assignment of license and 
transfer of control applications filed on 
or after January 1. 1975. 

Action by the Commission Novem¬ 
ber. 13, 1974. Commissioners Wiley 
(Chairman), Hooks, Quello, Washburn 
and Robinson. 

Federal Communications 
Commission, 

l seal! Vincent J. Mullins, 

Secretary. 

[FR Doc.74-27339 Filed 11-21-74:8:45 am] 
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[Canadian List 832] 

CANADIAN BROADCAST STATIONS 
Notification Ust 

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Canadian stand¬ 
ard broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix below to the 
Recommendations of the North American Regional Broadcasting Agreement Engineering Meeting January 30, 1941. 


November 5, 1974. 







Antenna 
height 
(fce t) 

Ground system 

Proposed date 
of commencement 
of operation 

Call letters 

Location 

Power kW Antenna 

Schedule 

Class 

Number of Length 
raditUs (feet) 

CBO (minor revision In night- 
Umo radiation pattern). 

Ottawa, Ontario, 

N.46°11'09", W. 75°44'53". 

mkllz 

50. DA-2 

U 

III 









[seal! Harold L. Kassens, 

Acting Chief, Broadcast Bureau, Federal Communications Commisson. 
[FR Doc.74-27261 Filed 11-21-74;8:45 am] 


[Docket Nos. 20226-20229; FCC 74-1203] 

CONTEMPORARY MEDIA, INC., ET AL 

Memorandum Opinion and Order Desig¬ 
nating Applications for Consolidated 

Hearing on Stated Issues 

In re Applications of Contemporary 
Media, Inc., St. Charles, Missouri, Re¬ 
quests: 97.1 MHz, #246; 100 kW (H & V); 
1,504 feet, Docket No. 20226, St. Charles 
Broadcasting Co., Inc., St. Charles, Mis¬ 
souri, Requests: 97.1 MHz, #246; 100 kW 
(H & V); 806 feet, Docket No. 20227, 
Changing Waves, Inc., St. Charles, Mis¬ 
souri, Requests: 97.1 MHz, #246; 100 kW 
(H & V); 793.5 feet, Docket No. 20228, 
Florissant Broadcasting Co., Inc., Floris¬ 
sant, Missouri, Requests: 97.1 MHz, 
#246; 50 kW (H & V); 500 feet. Docket 
No. 20229, for construction permits. 

1. The Commission has under con¬ 
sideration (a) the above mutually exclu¬ 
sive applications; (b) a “Request For Is¬ 
sues/* filed by St. Charles Broadcasting 
Co., Inc. (SCB), against the application 
of Contemporary Media, Inc. (CMI); and 
(c) pleadings in opposition and reply. 

2. In its “Request for Issues,’* SCB 
alleges that CMI, through its president 
and principal stockholder, Michael S. 
Rice, attempted to obstruct or impede an 
application (file No. BALH-1175) filed 
by Apollo Radio Corporation (Apollo) to 
assign the license of station KACO(FM), 
St. Louis, Missouri, to Entertainment 
Communications, Inc., concealed its true 
interest in the matter, and misrepre¬ 
sented its interest in the matter to the 
Commission. These allegations are based 
on an affidavit of Mr. Vincent E. Garufl, 
who was General Sales Manager of sta¬ 
tion KIRL, St. Charles, Missouri, in 1969, 
when he filed several pleadings against 
Apollo’s assignment application. At that 
time, Mr. Michael S. Rice was President 
and General Manager of CMI, which was 
then, as it is now, the licensee of station 
KIRL, St. Charles, Missouri. On February 
17, 1969, Mr. Garufl submitted a “Pe¬ 
tition for Hearing, License Revocation 
and Opening of Record, or Hearing on 
Transfer** against Apollo’s assignment 
application. Copies of this pleading were 
served by Michael S. Rice. In its oppo¬ 
sition pleading, Apollo pointed out the 


connections which Messers. Rice and 
Garufl had with station KIRL. Mr. 
Garufi’s “Reply, First Amended Petition 
for Hearing. License Revocation, and Ac¬ 
ceptance of Applications for New Li¬ 
censee,” filed on March 25,1969, included 
affidavits from Messrs. Garufl and Rice. 
Mr. Garufi’s affidavit stated that he was 
acting as an individual and not as a rep¬ 
resentative of any other individual or 
organization then in existence. Mr. Rice 
averred that Mr. Garufl was not acting, 
as an agent of KIRL, CMI, or Mr. Rice 
in his petitions and statements addressed 
to the Commission. It is noted that Mr. 
Garufi’s affidavit of March 21, 1969, was 
notarized by Mr. Rice. Mr. Garufl con¬ 
tinued to represent that he was filing 
pleadings against Apollo’s assignment ap¬ 
plication on an individual basis in his 
“Summary of Petitions for Hearing, Li¬ 
cense Revocation and Acceptance of 
Applications for New License,” of May 15, 
1969. In general, the pleadings signed by 
Mr. Garufl alleged that Apollo had made 
misrepresentations to the Commission in 
regard to, inter alia, the number of hours 
which Apollo intended to operate and the 
music format it proposed to broadcast. 
Mr. Garufl also attempted to show that 
Apollo was stalling the construction of its 
station so that it could sell its construc¬ 
tion permit for a profit. 

3. On November 19, 1969, the Commis¬ 
sion sent Apollo a Notice of Apparent 
Liability for $1,000 for failure to observe 
the requirements of § 1.65 of our rules 
in that Apollo had not informed the Com¬ 
mission that it had changed its program 
format, reduced its broadcast schedule 
from 126 to 36 hours, and was undergo¬ 
ing negotiations to sell the construction 
permit for KACO. Apollo paid the fine. 
Thus, it would appear that at least some 
of the allegations contained in Mr. Gar¬ 
ufi’s pleadings had some basis in fact. 
Nevertheless, in an affidavit of June 25. 
1973, Mr. Garufl directly contradicts his 
averments of 1969 that he was not acting 
on the behalf of Mr. Michael Rice or 
CMI. In his 1973 affidavit, Mr. Garufl 
alleges that Mr. Michael Rice prepared 
the pleadings filed against Apollo’s as¬ 
signment application and convinced Mr. 


Garufl to sign them and to represent that 
he was filing them as an individual. Mr. 
Garufl further claims that he was in¬ 
duced to sign the pleadings by an offer 
from Mr. Rice of an ownership interest in 
an FM station in St. Charles, Missouri, 
if such a station could be obtained by 
Mr. Rice in the future. 

4. CMI’s opposition pleading asserts 
that the pleadings filed by Mr. Garufl 
in 1969 were based on true facts and that 
there was no attempt to escape the con¬ 
sequences of an untrue or unwarranted 
complaint. CMI submits that the ques¬ 
tion as to whether Mr. Garufl was an 
agent of CMI or Mr. Michael Rice is a 
complex question which mere laymen 
are incapable of answering and which re¬ 
quires a conclusion of law. In this regard, 
CMI notes that neither Mr. Garufi nor 
Mr. Rice was represented by counsel at 
the time that the 1969 pleadings were 
filed. However, the important considera¬ 
tion in this case is the possible attempts 
concealment of CMI’s interest as wen 
as that of Mr. Michael Rice in the plead¬ 
ings purportedly filed by Mr. Garufl 8- 
an individual. If Mr. Rice lied to me 
Commission, a question arises as to whe¬ 
ther Mr. Rice, who is president and 
percent owner of CMI, or CMI possess© 
the requisite character qualifications w 
be a Commission licensee. As the cou 
stated in “FCC v. WOKO, Inc.”, 329 u* 
223, 227 (1946), the willingness to decenc 
the Commission is crucial in itsenjm 
can disqualify an applicant. In that • 
the court recognized that the willing - 
to deceive a regulatory agency nw 
revealed by “immaterial and us f I f s *’ ~ 
ceptions” as well as by material o * 
“FCC v. WOKO, Inc., supra.” In the 
before us, where we are faced with 
flicting affidavits concerning the cna 
ter qualifications of the majority s* d 
holder and president of CMI. it ' 
appear that a complete evidentiary 
ord is necessary to determine wn 
Mr. Michael Rice has attempted to 
ceive the Commission. Se€ _^!r2d 
Broadcasting Company, Inc., 15 ^ d 
400. 404, 14 RR 2d 1000, 1005 (R * V ’ i0 
1968); Christian Voice of Central v • 
26 FCC 2d 76, 20 RR 2d 389 <R* V 
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1970); WIOO, Inc., 39 FCC 2d 351. 26 RR 
2d 704 (Rev. Bd., 1973). Accordingly, ap¬ 
propriate issues will be specified. 

5. Mr. John R. Killgore owns 15 per¬ 
cent of Changing Waves. Inc. Changing 
Waves* application explains that Mr. 
Killgore entered into a consent order 
with the Securities and Exchange Com¬ 
mission in 1972. Changing Waves filed a 
copy of that order in Administrative Pro¬ 
ceeding. file No. 3-3465. with the Com¬ 
mission, along with the SEC’s initial 
order for public proceedings and the offer 
of settlement executed by Mr. Killgore. 
The SEC proceeding was directed at Kill¬ 
gore Management. Inc., and Mr. Killgore, 
its president and majority shareholder, 
and concerned the allegedly willful vio¬ 
lations by the respondents of sections 
206(1). 206(2), and 206(4) of the Invest¬ 
ment Advisers Act of 1940, and rule 
206(4)-1 thereunder in the publication 
and circulation of advertisements for the 
respondents’ investment advisory service 
during the period from about Novem¬ 
ber 1,1970. to about October 4. 1971. The 
advertisements in question were found, 
on the basis of the*order for proceedings 
and respondents’ consent, to have omit¬ 
ted certain information and to have been 
misleading to potential investor. 

6. The Commission is aware that Mr. 
Killgore consented to the entry of find¬ 
ings of willful violations of the Invest¬ 
ment Advisers Act and to an order im¬ 
posing sanctions specified in his offer of 
settlement solely for the purpose of SEC 
proceedings, without admitting or deny¬ 
ing the allegations in the order. We also 
note that the sanctions imposed were 
that Killgore Management, Inc., had its 
SEC registration revoked and that Mr. 
Killgore was barred from being associ¬ 
ated with any broker, dealer or invest¬ 
ment adviser, provided that after one 
year he could apply to the SEC for per¬ 
mission to be associated with a broker, 
dealer or investment adviser in a non- 
supervisory capacity if he could demon¬ 
strate that he would be adequately super¬ 
vised. Mr. Killgore has. in fact, been al¬ 
lowed to accept employment with Done- 
mn. Phelps & Company, Inc., in a non- 
supervisory capacity since that company 
nas provided the SEC with adequate as¬ 
surances that Mr. Killgore will be closely 
“Hj^vked, especially in any contacts 
with the public. Although this Commis- 
ion is not charged with the enforcement 
i securities laws, if an applicant or a 

lmi ? al tllere( >f has been involved in 
practices, an analysis of the 
man 4 ce of these Practices must be 
thA f °rder to determine the ability of 
tiA* app hcant to use the proposed facili- 
Icv 0 to . ^ pu hhc interest. Uniform Pol- 
of tut r? Viola tion by Applicants of Laws 
C States, 1 RR 91:495 (1951): 

CnT*r> Westem Connecticut Broadcasting 
^f a ^ (vv QT c> f 44 pc C2d 673 (1973). 
soerif* basic qualifications Issue will be 
7 a ** Changing Waves, Inc. 
(8 cr* Charles Broadcasting Co., Inc. 
$157 hi* J^^o^tes that it will require 
• 4 to construct and operate its pro¬ 


posed station for one year.* To meet this 
requirement. SCB has demonstrated the 
availability of $42,400 in cash, $4,271 in 
accrued interest on that cash and $50,600 
in stock subscriptions, for a total of $97,- 
271. Although SCB also relies on a $130,- 
000 loan from Continental Bank & Trust 
Company. St. Louis, Missouri, it would 
appear that SCB is unable to meet the 
bank’s collateral requirements. In a letter 
dated September 6, 1974. expressing its 
willingness to lend $13u,000 to SCB, Con¬ 
tinental Bank & Trust Company stated 
that its commitment was contingent on 
receiving a first lien on the equipment of 
the station. Most of the equipment for 
SCB’s proposed station will be provided 
by Harris-Intertype Corporation. Since 
Harris-Intertype Corporation has in¬ 
dicated that it plans to maintain title to 
the equipment which it has agreed to 
sell to SCB until SCB has completely paid 
for the equipment, it would appear that 
Continental Bank & Trust Company is 
precluded from obtaining a first lien on 
that equipment. Thus, it is unclear 
whether SCB will be able to obtain a loan 
from Continental Bank & Trust Com¬ 
pany to meet the $59,763 in first-year ex¬ 
penses which are not covered by SCB’s 
cash assets and stock subscriptions. Ac¬ 
cordingly, appropriate financial issues 
will be specified. 

8. Although three of the applicants 
propose to serve primarily St. Charles, 
Missouri, while Florissant Broadcasting 
Co., Inc., proposes to serve primarily 
Florissant, Missouri, the respective ap¬ 
plicants would serve substantial areas in 
common. Thus, a contingent comparative 
issue has been specified. In the event it 
is determined pursuant to section 307(b) 
of the Communications Act of 1934, as 
amended, that one of the proposals for 
St. Charles is to be preferred, it will be 
necessary to conduct a full comparison 
between the three applicants for that 
community to determine which is the 
best qualified. If the proposal for Floris¬ 
sant is found preferable from a section 
307(b) standpoint, it will be granted. If, 
however, a choice between the Florissant 
and St. Charles proposals cannot be made 
under 307(b) criteria, it will be neces¬ 
sary to determine, on a comparative 
basis, which of the four applicants is best 
qualified. 

9. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as pro¬ 
posed. However, since the proposals are 
mutually exclusive, they must be desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding on the issues specified below. 

10. Accordingly, it is ordered, That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, the 


1 SCB’s first-year costs consist of the fol¬ 
lowing: down payment on equipment, $18,- 
763: twelve months’ payments on equipment, 
Including Interest. $30,021; cost of leasing 
bunding. $3,600; miscellaneous expenses, in¬ 
cluding estimated legal expenses. $24,500; 
Interest on bank loan. $20,150; and first-year 
operating expenses, $60,000. 


applications are designated for hearing in 
a consolidated proceeding, at a time and 
place to be specified In a subsequent 
order, upon the following issues: 

1. To determine the areas and popu¬ 
lations which would receive FM service 
of 1 mV/m or greater intensity from the 
respective proposals together with the 
availability of other primary aural (1 
mV/m or greater in the case of FM) 
service to such areas and populations. 

2. To determine the facts and circum¬ 
stances surrounding the preparation of 
the pleadings filed by Mr. Vincent E. 
Garufl in 1969 against the application 
of Apollo Radio Corporation (file No. 
BALH-1175) to assign the license of sta¬ 
tion KACO, St. Louis. Missouri, to Enter¬ 
tainment Communications, Inc., and also 
the affidavits of March 21, 1969, signed 
by Mr. Michael S. Rice and Mr. Garufl 
and attached to the March 25, 1969, 
pleading entitled “Reply, First Amended 
Petition for Hearing, License Revocation, 
and Acceptance of Applications for New 
Licensee,” and whether these facts and 
circumstances show that Contemporary 
Media. Inc., and/or Mr. Michael S. Rice 
attempted to deceive the Commission. 

3. To determine the effect of the facts 
adduced pursuant to issue 2, above, upon 
the basic and/or comparative qualifica¬ 
tions of Contemporary Media, Inc., to 
be a licensee of the Commission. 

4. To determine the facts and circum¬ 
stances relating to the business practices 
engaged in by Mr. John R. Killgore which 
resulted in the issuance by the Securi¬ 
ties and Exchange Commission of a con¬ 
sent order in Administrative Proceeding, 
file No. 3-3465, on August 25, 1972, and 
whether such practices reflect upon the 
basic and/or comparative qualifications 
of Changing Waves, Inc., to be a licensee 
of the Commission. 

5. To determine, with respect to the 
application of St. Charles Broadcasting 
Co., Inc.: 

(a) Whether the applicant can meet 
the collateral requirements for a loan 
of at least $59,763 from Continental 
Bank & Trust Company, St. Louis, Mis¬ 
souri: and 

(b) In light of the evidence adduced 
pursuant to issue (a), above, whether 
the applicant is financially qualified. 

6. To determine, in light of section 
307(b) of the Communications Act of 
1934, as amended, which of the proposals 
would best provide a fair, efficient and 
equitable distribution of radio service. 

7. To determine, in the event that it 
is concluded that a choice between ap¬ 
plications should not be based solely on 
considerations relating to section 307(b), 
which of the proposals would best serve 
the public interest. 

8. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which, if any, of the applications 
should be granted. 

11. It is further ordered . That the 
burden of proceeding with the Introduc¬ 
tion of evidence under issues 2 and 3 
shall be on St. Charles Broadcasting Co., 
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Inc., and that the burden of proof there¬ 
under shall be on Contemporary Media, 
Inc. 

12. It is further ordered, That the 
burden of proceeding with the introduc¬ 
tion of evidence and the burden of proof 
under issue 4 shall be on Changing 
Waves, Inc. 

13. It is further ordered. That the ap¬ 
plicants shall file a written appearance 
stating an intention to appear and pre¬ 
sent evidence on the specified issues, 
within the time and in the manner re¬ 
quired by § 1.221(c) of the rules. 

14. It is further ordered. That the ap¬ 
plicants shall give notice of the hearing 
within the time and in the manner speci¬ 
fied in § 1.594 of the rules, and shall sea¬ 
sonably file the statement required by 
§ 1.594(g). 

15. It is further ordered. That the “Re¬ 
quest for Issues," filed by St. Charles 
Broadcasting Co., Inc., is granted to the 
extent indicated above, and is denied in 
all other respects. 

Adopted: November 6, 1974. 

Released: November 15, 1974. 

Federal Communications 
Commission , 1 

[seal] Vincent J. Mullins. 

Secretary . 

(PR Doc.74-27337 Filed U-21-74;8:45 am] 

FEDERAL ENERGY ADMINISTRATION 

ALLOCATION OF FEEDSTOCKS TO SYN¬ 
THETIC NATURAL GAS FACILITIES 

Notice of Public Hearing 

The Federal Energy Administration 
(FEA) hereby gives notice that public 
hearings will be held on the petitions of 
two Synthetic Natural Gas (SNG) manu¬ 
facturers for assignment or adjust ment 
of base period volumes under 10 CFR 
211.29. Specific information on each peti¬ 
tion is set forth in the Appendix to this 
notice. 

Notice of these petitions was originally 
issued on October 25, 1974 and written 
comments regarding the petitions were 
solicited at that time. Fourteen com¬ 
ments from interested persons have been 
received and several of the comments 
contain requests that the FEA hold pub¬ 
lic hearings on individual petitions under 
§ 211.29 of the FEA regulations prior to 
official action on such petitions. In view 
of these requests and because the FEA 
believes that factual disputes between 
interested parties respecting these peti¬ 
tions are likely, the FEA has determined 
that public hearings on such petitions 
will materially advance consideration of 
the issues involved. 

Therefore, a public hearing on the 
petitions set forth in the Appendix to this 
notice will be held beginning at 9:30 a.m. 
on December 4, 1974 in the Auditorium, 
Room 2105. at 2000 M Street NW., Wash¬ 
ington, D.C. 20036, in order to receive 
further comments from interested per¬ 
sons. 


9 Commissioner Reid absent. 


Any person who has an interest in the 
petitions set forth in the Appendix to 
this notice or who is a representative of a 
group or class of persons which has an 
interest in the petitions, may make a 
written request for an opportunity to 
make oral presentation. Such a request 
should be directed to Executive Com¬ 
munications, FEA, Box BN, Room 3309, 
Federal Building, 12th and Pennsylvania 
Avenue NW., Washington, D.C. 20461, 
and must be received before 4:30 p.m., 
e.d.t., November 23, 1974. Such a re¬ 
quest may be hand delivered to Room 
3309, Federal Building, 12th and Penn¬ 
sylvania Avenue NW., Washington, D.C., 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday. The per¬ 
son making the request should be pre¬ 
pared to describe the interest concerned; 
if appropriate, to state why he is a proper 
representative of a group or class of per¬ 
sons which has such an interest; and give 
a concise summary of the proposed oral 
presentation and a phone number where 
he may be contacted through December 
2, 1974. Each person selected to be heard 
will be so notified by the FEA before 4:30 
p.m., e.d.t, December 2, 1974 and must 
submit 100 copies of his statement to Ex¬ 
ecutive Communications, FEA, Room 
3309, Federal Building, Washington, D.C. 
20461, before 4:30 p.m., e.d.t., on Decem¬ 
ber 3, 1974. 

The FEA reserves the right to select 
the persons to be heard at these hearings, 
to schedule their respective presentations 
and to establish the procedures governing 
the conduct of the hearings. The length 
of each presentation may be limited, 
based on the number of persons request¬ 
ing to be heard. 

An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings and there will be 


no cross-examination of persons present¬ 
ing statements. Any decisici- made by the 
FEA with respect to the subject matter 
of the hearings will be based on all infor¬ 
mation available to the FEA. At the con¬ 
clusion of all initial oral statements, each 
person who has made an oral statement 
will be given the opportunity, if he so 
desires, to make a rebuttal statement. 
The rebuttal statements will be given in 
the order in whi ,h the initial statements 
were made and will be subject to time 
limitations. 

Any interested person may submit 
questions, to be asked of any person 
making a statement at the hearings, to 
Executive Communications, FEA, before 
4:30 p.m., e.d.t., December 3, 1974. Any 
person who makes an oral statement and 
who wishes to ask a question at the hear¬ 
ings may submit the question, in writing, 
to the presiding officer. The FEA or the 
presiding officer, if the question is sub¬ 
mitted at the hearings, will determine 
whether the question is relevant, and 
whether time limitations permit it to be 
presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding officer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings, including the transcript, will be re¬ 
tained by the FEA and made available 
for inspection at the Administrator’s Re¬ 
ception Area of the FEA. Room 3400, The 
Federal Building, 12th and Pennsylvania 
Avenue NW., Washington. D.C., between 
the hours of 8:00 a.m. and 4:30 pin.. 
Monday through Friday. Any person may 
purchase a copy of the transcript from 
the reporter. 

Issued in Washington, D.C., November 
20. 1974. 

Robert E. Montgomery, Jr., 
General Counsel 
Federal Energy Administration. 


Appendix 


Petitioner 

Feedstock (Specific 
chemical content) 

Annual 
capacity 
(millions 
of cubic 
feet/day 

Assignment or 
. adjustment of 
base period 
volumes requested 

Supplier 

Status 

Algonquin SNG, Inc... 

.. Naphtha-. 

120 

2,475,200 bbl for each 

Exxon. 

CfljBpW* 

Consumers Power. 

.. Liquid petroleum 
gas. natural gas 
liquids. 

200 

base period. 

4,&>5,600 bbl for each 
base period. 

Dome. 

Amoco 

Michigan Con¬ 
solidated. 

CoxnpW* 


[FR Doc.74-27547 Filed ll-21-74;9:20 am] 


FEDERAL MARITIME COMMISSION 

CALIFORNIA ASSOCIATION OF PORT 
AUTHORITIES 

Agreements Filed 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreements at the 


Washington office of the Federal M 

time Commission, 1100 L Street, 
Room 10126; or may inspect the 
ments at the Field Offices located a 
York, N.Y., New Orleans. 

Francisco, California, and Old San*?* 
Puerto Rico. Comments on sucl ? ®f rin g, 
ments, including requests for n \ 
may be submitted to the Secretary. 
eral Maritime Commission, Wasft ^ 
D.C., 20573, on or before Decent & 
1974. Any person desiring a hea ^ e a 
the proposed agreements shall pro 
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clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreements (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreements filed by: 

C. R, Nickerson 
Executive Secretary 

California Association of Port Authorities 

Nine First Street 

San Francisco, California 94105 

Agreements Nos. 7345-17 and 7345-18, 
between the members ofrthe California 
Association of Port Authorities (CAPA), 
modify the members’ basic agreement 
providing for the establishment and 
maintenance of just and reasonable ter¬ 
minal rates, rules, and regulations at 
members’ terminals at ports in the State 
of California. The purpose of the modifi¬ 
cation provided for by Agreement No. 
7345-17 is to allow for the creation 
of a Committee on Terminal Agree¬ 
ments, which would investigate, study, 
exchange information and discuss 
leases, agreements, licenses, assignments 
and other contracts relating to the use 
of terminal facilities of CAPA members. 
The reports and recommendations of this 
Committee will not, however, be binding 
on any CAPA member. The purpose of the 
modification provided for by Agreement 
No. 7345-18 is to authorize the member¬ 
ship to engage in planning and present¬ 
ing CAPA’s point of view in state, region¬ 
al and local planning that affects marine 
transportation and the quality of the 
environment in port areas. 

Dated: November 19, 1974. 

By order of the Federal Maritime Com¬ 
mission. 

Francis C. Hurney, 
Secretary. 

(PR Doc. 74-27390 Piled ll-21-74;8:45 am] 


NAVIGATION CO., LTD. AND 
SERVICE TI |NC AL TRANSPORTATION 

Agreement Filed 

lowing 18 hereb V elven that the fol- 
c2 ^eement has been filed with the 
sectinn^fi 011 * * or a PP rov *l pursuant to 
amenrLJ 5 ,o£ the Act, 1916, as 

stat. 733. 75 Stat. 763, 46 

\StT** parfcles may inspect and ob- 
WashinrX 0py °* the agreement at the 
time r^ n . offlce °* the Federal Mari- 
Boo m 1100 L street NW - 

meat at h? 8 may ins Pect the agree- 
y ork nv 6 Pield ° fflces located at New 
' ” New Orleans, Louisiana, San 


Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before December 14, 
1974. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by : 

Mr. David C. Nolan 

Graham & James 

On© Maritime Plaza 

San Francisco. California, 94111 

Agreement No. T-3018, between Zim 
Israel Navigation Co., Ltd. (Zim) and 
International Transportation Service, 
Inc. (ITS), is a Container Stevedoring 
and Terminal Freight Station Service 
Agreement whereby ITS will perform 
stevedoring and terminal services for Zim 
in accordance with rates which are 
agreed to by the parties and filed with 
the Federal Maritime Commission. The 
services to be performed by ITS are set 
forth in the agreement. 

Dated: November 19. 1974. 

By order of the Federal Maritime Com¬ 
mission. 

i Francis C. Hurney, 

Secretary. 

[FR Doc. 74-27391 Filed ll-21-74;8:45 amj 

FEDERAL POWER COMMISSION 

[Docket No. RP 73-112] 

ALGONQUIN GAS TRANSMISSION CO. 

Postponement of Hearing Date 

November 14, 1974. 

Take notice that due to a schedule con¬ 
flict of the Presiding Administrative Law 
Judge the hearing In the above-desig¬ 
nated matter, presently scheduled for 
November 20, 1974, Is postponed until 
December 5, 1974, at 10 a.m. e.s.t. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-27381 Filed 11-21-74:8:45 am[ 


[Docket No. E-9101J 
APPALACHIAN POWER CO. 

Tariff Change 

November 15, 1974. 
Take notice that Appalachian Power 
Company (APCO) on November 8, 1974 


tendered for filing an unsigned service 
agreement between APCO and Virginia 
Polytechnic Institute and State Univer¬ 
sity (VPI) which is intended to super¬ 
sede and cancel APCO’s FPC Rate Sched¬ 
ule No. 48. APCO states that pursuant 
to the terms of the Company’s said Rate 
Schedule, and pursuant to notice served 
upon VPI, the said rate supplement ex¬ 
pired by its terms and has been termi¬ 
nated effective October 28, 1974. APCO 
states that the tendered rate supplement 
is designed to provide a basis upon which 
service may continue to be rendered by 
the Company to VPI on a day-to-day 
basis until the completion of negotiation 
and execution of a new service agree¬ 
ment between the Company and VPI. 

The proposed Rate Schedule which is 
the same rate as that filed in Docket No. 
E-7775, would increase revenues from 
jurisdictional sales and service to VPI 
by approximately $300,000 for the 12 
months ending December 31, 1971; by 
approximately $350,000 for the 12-month 
period ending October 31, 1972 and by 
approximately $390,000 for the 12-month 
period ending October 31, 1973, and by 
approximately $710,000 for the 12 months 
ended September 30, 1974, had the rate 
supplement herewith tendered for filing 
been in effect during any of those periods. 

APCO requests the Commission to 
waive the 30-day notice requirement and 
permit the proposed rates to go into 
effect as of October 29. 1974. APCO fur¬ 
ther requests the Commission to waive 
§ 35.13 of its regulations insofar as it re¬ 
quires the filing of cost-of-service data 
on the ground that the tendered service 
agreement is supported by cost-of-serv- 
ice data submitted by APCO in Docket 
No. E-9101. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission. 825 North 
Capitol Street NE., Washington, D:C. 
20426, in accordance with §§1.8 and 1.10 
of the Commiss ion’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before November 29, 1974. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-27368 Filed 11-21-74;8:45 am] 


[Docket No. E-9068J 

CITY OF CUYAHOGA FALLS, OHIO 
VS OHIO EDISON CO. 

Filing of Complaint 

November 19,1974. 

Pursuant to the authority of the Fed¬ 
eral Power Act particularly section 306 
thereof, and section 2.1(a)(1) of the 
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Commission's General Policy and Inter¬ 
pretations, notice is hereby given that 
on October 15, 1974, approximately 3500 
signatory petitioners, who are residents 
of Cuyahoga Palls, Ohio, hied in the 
above-captioned docket a complaint 
against Ohio Edison Company, request¬ 
ing this Commission to initiate an in¬ 
vestigation of Ohio Edison’s wholesale 
electric rate to the City of Cuyahoga 
Falls pursuant to Section 206 of the Fed¬ 
eral Power Act. 

Any person wishing to do so may 
submit written comments concerning the 
above-referenced complaint on or be¬ 
fore December 9, 1974, to the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426. All 
comments submitted will be considered 
by the Commission in determining the 
appropriate action to be taken. 

Kenneth F. Plumb, 

Secretary. 

IFRDoc.74-27423 Piled 11-21-74:8:45 am] 


[Project No. 22371 
GEORGIA POWER CO. . 

Application for Change In Land Rights 
November 15, 1974. 

Public notice is hereby given that ap¬ 
plication for change in land rights was 
filed on February 15, 1974, under the 
Federal Power Act (16 U.S.C. 791a-825r) 
by Georgia Power Company (Corre¬ 
spondence to: Mr. I. S. Mitchell, m. Vice 
President and Secretary, Georgia Power 
Company, P.O. Box 4545, Atlanta, 
Georgia 30302) for its Morgan Falls Proj¬ 
ect No. 2237, located on the Chattahoo¬ 
chee River in Fulton County, Georgia. 

Georgia Power Company requests 
Commission approval of the installation 
by Fulton County, Georgia, of a 48 inch 
diameter, 107 foot long outfall line and 
diffuser into the Morgan Falls reservoir 
within the project boundary of Project 
No. 2237. The installation of these facili¬ 
ties would be in connection with a sewage 
disposal system being constructed out¬ 
side the project area by Fulton County 
to serve the northwest section of that 
county. 

Under the proposed sewer development 
system, the existing Big Creek Treatment 
Plant, located off project land, would 
be replaced by a new and larger treat¬ 
ment plant. The new treatment plant 
would utilize the activated sludge proc¬ 
ess and would have a capacity of releas¬ 
ing 6 million gallons daily (mgd) of 
treated waste into the Chattahoochee 
River via the outfall line and the diffuser, 
part of which would be located on proj¬ 
ect land and waters. The treatment plant 
would also utilize dual chlorination facil¬ 
ities including two chlorinators and par¬ 
alleled chlorine tanks. The new Big Creek 
Treatment Plant disposal also includes 
plans for a second and third increase in 
capacity of 6 mgd each. 

The outfall and diffuser lines would 
be located within that portion of the 
project reservoir conveyed to Fulton 
County for park and recreational pur¬ 


poses on December 6, 1973, and author¬ 
ized by Commission Order issued Au¬ 
gust 15, 1972. Licensee retained the right 
to use the lands for project purposes. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before December 
23, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be taken 
but will not serve to make the protes- 
tants parties to a proceeding. Persons 
wishing to become parties to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file petitions to 
intervene in accordance with the Com¬ 
mission’s rules. The application is on 
file with the Commission and is avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-27380 Filed 11-21-74:8:45 ami 


[Docket Nos. 0-2730, etc.] 

HILDA B. WEINERT AND JANE W. 

BLUMBERG, ET AL 

Proposed Revised Stipulation and 
Agreement 

November 15, 1974. 

Take notice that Natural Gas Pipe¬ 
line Company of America (Natural) and 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco), filed a proposed revised 
stipulation and agreement in the above- 
mentioned dockets with the Administra¬ 
tive Law Judge on November 8, 1974. 
This stipulation and agreement was cer¬ 
tified to the Commission on November 11, 
1974. Tlie proceeding involves the appli¬ 
cation of certain independent producers 
of natural gas from the La Gloria Field, 
Jim Wells and Brooks Counties, Texas, 
for authority to abandon the sale of ap¬ 
proximately 81,000 Mcf per day of nat¬ 
ural gas to Transco and authority to sell 
the same volumes to Natural. 

The proposed stipulation and agree¬ 
ment consists of the following proposals: 

Cl) Transco shall receive sixty per¬ 
cent (60%) and Natural shall receive 
forty percent (40%) of the natural gas 
produced from September 1, 1974 until 
the depletion of the La Gloria Field as 
follows: 

fa) From September 1, 1974 through 
October 31. 1974 and from April 1, 1975 
through October 31, 1975, Transco will 
receive 40 percent and Natural will re¬ 
ceive 60 percent of the natural gas pro¬ 
duced. 

Cb) From November 1, 1974 through 
March 31, 1975 and from November 1, 
1975 through March 31, 1976. Transco 
will receive 100 percent of the natural 
gas produced. 

(c) From April 1, 1976 and continuing 
until depletion of the Field, Transco will 
daily receive 60 percent and Natural will 
daily receive 40 percent of the natural 
gas produced. 


C2) Natural has entered into amend¬ 
ments of the Gas Sales Contracts be¬ 
tween Natural and the La Gloria Pro¬ 
ducers, dated January 25, 1950, as 
amended, to effectuate the stipulation 
and agreement. 

(3) Transco has entered into new Gas 
Purchase Contracts to effectuate the stip¬ 
ulation and agreement and terminated 
the interim agreement between Transco 
and the La Gloria Producers dated No¬ 
vember 13, 1973. 

(4) Natural will dismiss its action 
pending in the United States Court of 
Appeals for the District of Columbia Cir¬ 
cuit styled, “Natural Gas Pipeline Com¬ 
pany of America v. Federal Power Com¬ 
mission," Case No. 74-1462. 

New contracts between the pipelines 
and Mobil Oil Corporation have been 
submitted as Exhibits 143 and 144 in this 
proceeding and are available for inspec¬ 
tion at the offices of the Commission. 

Objections or protests to the proposed 
revised stipulation and agreement may be 
filed with the Commission within seven 
days of the date of issuance of this no¬ 
tice. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.74-27345 Filed 11-21-74:8:45 amj 


[Docket No. RI75-651 

HURLEY PETROLEUM CORP. 

Petition for Special Relief 

November 15, 1974. 

Take notice that on November 6, 1974, 
Hurley Petroleum Corporation. (Peti¬ 
tioner) , 400 Petroleum Building. Shreve¬ 
port, Louisiana 71101, filed a petition for 
special relief in Docket No. RI75-55. pur¬ 
suant to § 2.76 of the Commission’s gen¬ 
eral policy and interpretations. Petitioner 
requests permission to file a rate increase 
to 67.41 cents per Mcf, for sales of natu¬ 
ral gas to Tennessee Gas Pipeline Com¬ 
pany from the Bethany Field, Panola 
and Harrison Counties. Texas. In con¬ 
sideration for the rate increase, peti¬ 
tioner proposes to install two single stag 
compressors to reduce the line pressure 
in order to continue to produce gas m 
commercial quantities. Petitioner es - 
mates that an additional five hun ~*| 
million cubic feet of gas can be recovers 
if the special relief is granted. 

Any person desiring to be heard or 
make any protest with reference to sa 
petition should on or before December 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a Po¬ 
tion to intervene or a protest in aC £° 
ance with the requirements of the 0 
mission’s rules of practice and proc 
Cl 8 CFR 1.8 or 1.10) . All protests 
with the Commission will be cons e 
by it in determining the appropria ^ 
tion to be taken but will not 
make the protestants parties to th e a 
ceeding. Any party wishing to ^ 

party to a proceeding, or to portic P 
a party in any hearing therein. 1331,5 
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a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.74-27373 Plied 11-21-74:8:45 ami 


[Docket Nos. CI75-278. CI75-2791 

KERR-McGEE CORP. 


Applications 


November 15. 1974. 


Take notice that on October 30, 1974, 
Kerr-McGee Corporation (Applicant), 
P.O. Box 25861, Oklahoma City, Okla¬ 
homa 73125, filed in Docket Nos. CI75? 
278 and CI75-279 applications pursuant 
to section 7(b) and (c) of the Natural 
Gas Act for permission and approval to 
abandon the sale of natural gas in inter¬ 
state commerce to the Jupiter Corpora¬ 
tion (Jupiter) from the Rollover Field, 
Vermilion Area, offshore Louisiana, and 
for authorization to sell and deliver the 
gas from said field to Tennessee Gas 
Pipeline Company, a Division of Ten- 
neco, Inc. (Tennessee), all as more fully 
set forth In the applications which are 
on file with the Comission and open to 
public inspection. 

Applicant states that, as non-operator 
and as sole signatory seller party to an 
agreement dated October 22,1974, it pro¬ 
poses to sell and deliver commencing No¬ 
vember 1, 1974, to Tennessee at the on¬ 
shore juncture of the facilities of Ten¬ 
nessee with those of Jupiter certain nat¬ 
ural gas produced to the interest of Ap¬ 
plicant from its leasehold in the Rollover 
Field. Applicant states that such gas will 
be transported by Jupiter’s facilities for 
and at the expense of Applicant from its 
production platform in the Rollover Field 
to an onshore delivery point of Tennes¬ 
see- Applicant proposes to sell and de¬ 
liver up to 910.500 Mcf of gas per month 
to Tennessee at an initial price of 46.372 
cents per Mcf at 15.025 psia subject to 
upward and downward but adjustment 
subject to an escallation of 1 cent 
Per MMBtu per year or higher national 
rate. Applicant Indicates that such initial 
rate includes an upward Btu adjustment 
oi 1.491 cents per Mcf and an upward 
Adjustment for onshore delivery of 1.020 
cents per Mcf. 


A j?f llcan t states that there is currently 
6 «2[ith Commission as Appli¬ 

es fpc Gas Rate Schedule No. 56 an 
agreement, dated February 6, 1953. be- 
1 Applicant and the Marine Gather- 
i (predecessor in Interest 

znAAi r) provides for the sale 

w,. e . liver y °* sas from the aforesaid 


form P Applicant’s Rollover Field plat- 
*orm to Jupiter. Applicant points out that 

l iQ 7 J f r u ement will expire on November 
l ’ 197 *. by its terms. 

states that by order 
th^ n DeCember 13 * 1968 (4 ° FPC 1455), 
Dav V, OIl ?. mlss lon directed Tennessee to 
the Jo a transportation charge for 
under M mes °* 883 received by Jupiter 
the aforementioned February 6, 


1953, agreement and to pay Applicant 
directly for the balance of the purchase 
price which Tennessee would have paid 
under its contract with Jupiter. Appli¬ 
cant concludes, that it has, in fact, been 
making a sale to Tennessee with Jupiter 
performing transportation services and 
receiving a fee therefor. 

In order to conform to the Commis¬ 
sion’s December 13, 1968, order, Appli¬ 
cant states that it has restructured its 
contractual relationships with Tennessee 
and Jupiter such that beginning Novem¬ 
ber 1,1974, Applicant will sell gas to Ten¬ 
nessee pursuant to their aforementioned 
October 22, 1974, agreement and Jupiter 
will transport the gas in behalf of Appli¬ 
cant to the onshore point of delivery to 
Tennessee. In the event permission and 
authority for the proposed abandonment 
of sale to Jupiter and the commence¬ 
ment of sale to Tennessee is not granted 
by November 1. 1974, Applicant has con¬ 
tracted to continue the present arrange¬ 
ment for 5 years unless the grant of said 
abandonment and certificate sooner 
occurs. 

Any person desiring to be heard or 
to make any protest with reference to 
said applications should on or before 
December 3, 1974. file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice 
and procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commision by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
these applications if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-27374 FUod 11-21-74:8:45 am) 


[Project No. 23211 

NEVADA POWER CO. 

Application for Surrender of License 
(Minor) 

November 15,1974. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) by 
Nevada Power Company (Correspond¬ 
ence to: Mr. John C. McCarthy. Division 
Manager, Nevada Power Company, Elko 
Division, 542 Commercial Street, Elko, 
Nevada 89801) for surrender of license 
(minor) for Project No. 2321, known as 
the Lamoille Canyon Project, located on 
Lamoille Creek near the Town of Lam¬ 
oille, Elko County, Nevada, affecting 
lands of the United States within the 
Humboldt National Forest and other 
lands of the United States. 

The Lamoille Canyon Project consists 
of (1) a rockfill diversion dam approxi¬ 
mately 5 feet high and 14 feet long on 
Lamoille Creek about 6 miles upstream 
from the community of Lamoille; (2) 
approximately 4.22 miles of 16 inch di¬ 
ameter steel pipe; (3) a forebay reservoir 
formed by a hydraulic fill earth dam; (4) 
a 16 inch diameter steel penstock; (5) 
the Lamoille Canyon powerhouse con¬ 
taining a 200 kW hydroelectric unit and 
auxiliary equipment; and (6) approxi¬ 
mately 22.1 miles of transmission line 
extending from the powerhouse to Elko 
substation in the City of Elko. 

The Federal Power Commission au¬ 
thorized Nevada Power Company to op¬ 
erate and maintain the above described 
project works on lands of the United 
States by license issued for Project No. 
2321 on February 19, 1964. 

The Applicant requests Commission 
approval to surrender its license for the 
Lamoille Canyon Project No. 2321 due to 
the total destruction of the hydroelectric 
plant and generating equipment by fire 
on November 19, 1971. The Applicant 
states that for economic reasons it does 
not plan to rebuild the plant and there is 
not sufficient water to warrant the instal¬ 
lation of a larger unit. 

The recreational facilities associated 
with this project will not be changed and 
will remain under the control of the U.S. 
Forest Service. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before December 
23, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
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with the Commission’s rules. The appli¬ 
cation is on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 

. Secretary . 

I PR Doc.74-27379 Filed ll-21-74;8:46 am] 


[Docket Nos. E-8841, E-8251, E-8169, E-8476] 
NEW ENGLAND POWER CO. 

Further Extension of Procedural Dates 
November 14, 1974. 

On November 8, 1974, New England 
Power Company filed a motion to extend 
the procedural dates fixed by order issued 
March 29, 1974, as most recently modi¬ 
fied by notice issued October 8. 1974. in 
the above-designated proceedings. The 
motion states that Staff Counsel, the 
Rhode Island Consumers Council and 
the Massachusetts Municipal Inter- 
venors have no objections to the exten¬ 
sion. 

Upon consideration, notice is hereby 
given that the date for Service of the 
Company’s rebuttal is extended to De¬ 
cember 5, 1974, and the hearing date is 
extended to January 7, 1974 at 10 aon. 
(e.s.t.). 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-27382 Filed 11-21-74;8:45 am] 


(Docket Nos. RP72-164, RP74-72] 

NORTHWEST PIPELINE CORP. 

Motion for Clarification or for Rehearing 
or Reconsideration 

November 15, 1974. 

On October 17, 1974, Northwest Pipe¬ 
line Corporation (Northwest) filed a 
motion for clarification, or, in the alter¬ 
native, for rehearing or reconsideration 
of our letter order issued September 25, 
1974 in the above captioned docket. In 
that letter order we accepted for filing, 
effective October 1, 1974, a revised tariff 
sheet to Northwest’s FPC Gas Tariff, 
Original Volume No. I. 1 * This tariff sheet 
represents an adjustment in Northwest’s 
cost of purchased gas and a recovery of 
certain demand charge credits. In our 
letter order of September 25, we stated 
that the rates contained therein are sub¬ 
ject to refund and to all orders issued in 
Docket Nos. RP72-154 and RP74-73. 

Northwest disagrees with the stated 
refund obligation and seeks clarification 
or rehearing of our order to indicate that 
these new rates are not subject to re¬ 
fund. Northwest states: 

As Northwest understands the Commis¬ 
sion^ order, the potential refund obligation 
(resulting from our order of March 28, 1974 
In Docket Nos. RP72-154 and RP74-43) re¬ 
lates only to that portion of the January 31, 
1974 POAC filing attributable to the in¬ 
creased purchased gas costs Incurred by El 
Paso from November through December 31, 
1973, on account of these Increased rates 


a Substitute 8econd Revised Sheet No. 10. 


charged by Westcoast, Inasmuch as only 
these increases were previously suspended. 3 

Tills understanding is incorrect. Order¬ 
ing Paragraph (B) of our March 28 
order states: 

(B) El Paso’s January 31, 1974 filing as It 
relates to Increases associated with pur¬ 
chases from Westcoast is accepted for filing, 
suspended for one day. and set for hearing 
under Section 4 of the Natural Gas Act. 3 

Thus, by the terms of that order, any po¬ 
tential refund obligation is not limited to 
the increased purchased gas costs in¬ 
curred by El Paso from November 14 
through December 31,1973. Such an obli¬ 
gation relates to the entire increase in 
costs associated with purchases from 
Wastcoast contained in the January 31, 
1974 filing. This increase included the 
surcharge to recover amounts in El 
Paso’s unrecovered purchased gas costs 
for the period from July 1. 1973 through 
December 31, 1973 and annualized in¬ 
creases in the cost of purchased gas of 
approximately $1.5 million. To the extent 
of this $1.5 million, the rates being col¬ 
lected October 1, 1974, after the expira¬ 
tion of the surcharge, are subject to the 
Section 4 proceeding and potential re¬ 
fund obligation, pending final disposition 
of the rate increase in Docket Nos. RP72- 
154 and RP74-43. 

We also note that the underlying base 
rates in that case were established in 
Docket No. RP73-109. The determination 
of the justness and reasonableness of 
these rates is still pending, so naturally 
the rates reflected in the revised tariff 
sheet herein are subject to refund pend¬ 
ing determination of the lawfulness of 
those rates. Therefore, we shall deny 
Northwest’s Motion for Rehearing or 
Reconsideration. 

The Commission finds. Northwest’s 
motion for rehearing or reconsideration 
raises no new issues of law or fact to 
justify granting rehearing. 

The Commission orders. (A) North¬ 
west's Motion for rehearing or recon¬ 
sideration is hereby denied. 

(B) The Secretary shall cause prompt 
publication of these orders in the Fed¬ 
eral Register. 

By the Commission. 

[seal! Mary B. Kidd, 

Acting Secretary. 

[FR Doc.74—27378 Filed 11-21-74;8:45 am] 


[Docket No. CP73-332] 

NORTHWEST PIPELINE CORP. 
Hearing Procedures and Interventions 
November 15, 1974. 
On August 13, 1974, Northwest Pipe¬ 
line Corporation f North west) filed in 
Docket No. CP73-332, a petition to 


* Motion of Northwest Pipeline Corpora¬ 
tion for clarification of letter-order, or, in 
the alternative, for rehearing or reconsid¬ 
eration, at 2. 

* El Paso Natural Gas Company, Docket 
Nos. RP72-164 and RP74-43. mlmeo at 3. 


amend further the order issued Septem¬ 
ber 21, 1973 (50 FPC 825), as amended 
December 28, 1973 (50 FPC —) , pursuant 
to section 3 of the Natural Gas Act, so as 
to permit continued importation of ad¬ 
ditional volumes of natural gas through 
October 31, 1975, at its Kingsgate, Brit¬ 
ish Columbia, import point. On Septem¬ 
ber 3, 1974, Northwest filed in Docket 
No. CP73-332 a petition to amend fur¬ 
ther the order issued September 21,1973 
(50 FPC 825). as amended December 28. 

1973 (50 FPC —) , and on January 22, 

1974 (51 FPC — ) , pursuant to section 3 
of the Natural Gas Act authorizing the 
continued importation of natural gas 
from Canada by authorizing the impor¬ 
tation of short-term emergency volumes 
of natural gas at the Sum as, Washing¬ 
ton, import point. 

On October 4, 1974, Northwest filed 
concurrently in the above-referenced 
docket applications requesting that any 
Commission order or opinion authorizing 
continued importation of volumes of 
natural gas from the Dominion of 
Canada permit such importation at 
such a price as the National Energy 
Board (NEB) of the Dominion of Canad3 
established. 1 By order of October 30, 
1974, the Commission approved amend¬ 
ment of Northwest’s import authoriza¬ 
tion at Sumas and Kingsgate to permit 
Northwest to continue natural gas im¬ 
portation at $1 per Mcf. 

On October 31, 1974, the Commission 
issued an order further amending the 
order issued in Docket No. CP73-332 by 
authorizing the importation of additional 
volumes of natural gas by Northwest 
from Westcoast Transmission Company 
(Westcoast) at Kingsgate through Octo¬ 
ber 31, 1975. This order also further 
amended certificates of public conven¬ 
ience and necessity issued in Docket Nos. 
G-17350, G-17351, CP69-346 and CP6&- 
347, by authorizing the transportation of 
the gas imported by Northwest at Kings¬ 
gate through the system of Pacific Gas 
Transmission Company (PGT) through 
October 31, 1975. This order stated that 
the price of the gas would be an esti¬ 
mated 81<* * per Mcf. It, therefore, did not 
discuss the NEB decision of Septe®* 
ber 20, 1974, or the application filed to 
Northwest on October 4, 1974, 

The application filed by Northwest® 
September 3, 1974, in Docket No. Cri*~ 
332 requesting authorization for thecon' 
tinued importation of short-term eme • 
gency volumes of natural gas at 


1 On September 20. 1974. the 
Donald S. MacDonald. Minister of 
Mines and Resources for the Domini 
Canada stated that: “the Government £ 
Instructed the National Energy Boom 
amend existing export licensed n0 r 

a border export price not less than• 
greater $1.00 per Mcf (thousand 
This price Is to become effective in 
contracts on January 1, 1975 except io*^ 
tracts GLr-4 and GI/-4 1 out of 
Columbia where It la to be effective * 
ber 1, 1974.” Contracts GL-4 and 
thorlze Westcoast Transmission 

(Westcoast) to export gas to Nortn 
Kingsgate and Sumas, respectively. 
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Suraas, Washington, import point, re¬ 
quests authority to import up to 55,000 
Mcf per day at 14.73 psia of natural gas. 
The proposed emergency gas purchase 
would commence on or about January 1, 
1975, and continue through April 30, 
1977. The average cost of the gas to 
Northwest is estimated to be in the range 
of $1.26 to $1.78 per Mcf. Northwest pro¬ 
posed a new Rate Schedule TS-1 which 
provides for the sale of the gas at full 
cost, plus a one cent per Mcf incremental 
transportation charge. Service under 
Rate Schedule TS-1 would be available 
to those customers who wish to contract 
for such service and deliveries there¬ 
under would be exempt from curtail¬ 
ment. 

The application to continue imports at 
Sumas was noticed by the Commission 
on September 11, 1974. Petitions to in¬ 
tervene have been filed by the following 
applicants: 

Washington Natural Gas Company 
Cascade Natural Gas Corporation 
Southwest Gas Corporation 
Southern Natural Gas Company 3 
Mountain Fuel Supply Company 


In addition, the Washington Utilities and 
Transportation Commission filed notice 
of intervention. 3 

None of the petitions to intervene re¬ 
quested a formal hearing. The petition 
filed by Southwest Gas fully supports the 
application and the petitions filed by 
Washington Natural Gas and Cascade 
Natural Gas state no opposition to the 
application. 

We believe that a hearing should be 
held to determine, among other things, 
if Northwest has a market for the gas 
which Northwest requests authorization 
to Import at Sumas Point. Such healing 
should consider the end-use of the gas 
at such market as well as the reason¬ 
ableness of the price paid Westcoast. 

The Commission finds . (1) It is neces¬ 
sary and appropriate that the proceed¬ 
ing in Docket No. CP73-332 be set for 
lormal public hearing. 

<2) Participation by the above- 
mentioned interveners may be in the 
Public interest. 

The Commission orders. (A) A formal 
*tearing shall be convened in the pro¬ 
dding in Docket No. CP73-332 in a 
nearing room of the Federal Power Com¬ 
mission, 825 North Capitol Street. NE.. 
Washington, D.C. 20426 on December 10, 
at 10:00 a.m. (EST). The Presiding 
•JflJhinistrafcive Law Judge to be desig- 
Ji.h !? y the chief Administrative Law 
the Purpose—see delegation of 

?7, orlt y 18 CFR 3.5(d)—shall preside 
shuii e hea *4ng in this proceeding and 
PJ’dribe relevant procedural mat- 

rp n0t herein Provided. 

HimT dlrect case of Northwest Pipe- 
t^^ Corporation and the supporting 
sup^ r 10ny of a11 Interveners as to all is¬ 
sues raised by the September 3, 1974 , fll- 

332 by Northwest In Docket No. CP73- 
thl ^ Wed ^ a11 ^ues referred to in 
order shall be filed on all parties of 

petition was filed out of time. 


record including the Commission staff 
on or before December 3, 1974. 

(C) The above-mentioned interveners 
are permitted to intervene in this 
proceeding subject to the rules and regu¬ 
lations of the Commission: Provided , 
however , That participation- of such in¬ 
terveners shall be limited to matters af¬ 
fecting asserted rights and interests as 
specifically set forth in the petitions to 
intervene: And provided , further , That 
the admission of such interveners shall 
not be construed as recognition by the 
Commission that they might be ag¬ 
grieved because of any order of the 
Commission entered in this proceeding. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary. 

[FR Doc.74-27375 Filed 11-21-74,8:45 amj 


[Docket No. RP75-31-1) 

NORTHWEST PIPELINE CORP. ET AL 
Petition for Extraordinary Relief 

November 15, 1974. 

Public notice is hereby given that on 
November 4, 1974, the Oregon Public 
Utility Commissioner (Oregon), on be¬ 
half of Reichhold Chemicals, Inc. 
(Reichhold), filed a petition for extraor¬ 
dinary relief pursuant to § 1.7(a) of 
the Commission's rules of practice and 
procedure. Oregon requests interim and 
permanent extraordinary relief from the 
curtailment plan of Northwest Pipeline 
Corporation (Northwest) in order to pro¬ 
vide for delivery of an additional 35,000 
therms of natural gas per day during 
the 1974-75 winter season to Northwest 
Natural Gas Company (NNG) for resale 
to Reichhold for use as a feedstock and 
process gas in the production of agricul¬ 
tural products. On November 6. 1974, 
Reichhold filed its own petition for in¬ 
terim and permanent extraordinary re¬ 
lief from Northwest’s curtailment plan. 

In support of its petition, Oregon 
states that Reichhold is engaged in the 
manufacture of nitrogen products, in¬ 
cluding ammonia, urea and ammonium 
nitrate for agricultural fertilizer use. 
Oregon further states that there ?s pres¬ 
ently a severe shortage of agricultural 
fertilizer and feed products in the Pacific 
Northwest. 

Oregon states that Reichhold pur¬ 
chases its entire supply of natural gas 
from NNG, which in turn purchases its 
gas from Northwest. Reichhold has a firm 
contract with NNG for a maximum daily 
delivery of 50,000 therms and an inter¬ 
ruptible contract for gas service up to 
50*000 therms. Oregon states that based 
upon curtailment forecasts for the 1974- 
75 winter season made by Northwest and 
NNG, no interruptible gas will be avail¬ 
able for delivery to Reichhold and firm 
gas deliveries are expected to be curtailed 
totally for approximately 15-20 days dur¬ 
ing the winter season. 

Oregon states that NNG does not have 
sufficient gas available to provide the ad¬ 
ditional 35,000 therms per day sought by 


Reichhold. Oregon states that if Reich¬ 
hold is accorded the relief It seeks. Reich¬ 
hold would make the capital investment 
necessary to use propane or butane, if 
available, at the rate of 22,000 therms 
per day. Reichhold’s petition makes 
statements similar to those made by 
Oregon. 

In addition, both petitions request in¬ 
terim relief pending final disposition of 
the case. 

A shortened notice period in this pro¬ 
ceeding may be in the public interest. Any 
person desiring to be heard or to make 
protest with reference to said petition 
should on or before November 27,1974, file 
with the Federal Power Commission, 
Washington, D.C. 20426, petitions to in¬ 
tervene or protests in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to a proceeding. Per¬ 
sons wishing to become parties to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the Com¬ 
mission’s rules. The petition is on file 
with the Commission and is available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-27370 Filed 11-21-74:8:45 ami 


[Docket No. E-9079] 

OKLAHOMA GAS & ELECTRIC CO. 

Filing of Termination of Rate Schedule 
November 15, 1974. 

Take notice that on October 25, 1974, 
Oklahoma Gas & Electric Company 
(OG&E) tendered for filing a notice of 
termination of Supplement No. 17 to its 
Rate Schedule FPC No. 21 A. According 
to OG&E this supplement became effec¬ 
tive May 15, 1974, and will terminate 
under its own provisions on November 15, 
1974. OG&E states that notice of the ter¬ 
mination has been served on Middle 
South Services, Inc. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, NE., Washington D.C. 20426, 
in accordance with § $ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore November 29, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-27369 Filed 11-21-74:8:45 am] 
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[Docket No. E-9097] 

OKLAHOMA GAS AND ELECTRIC CO. 
Agreement To Change Metering Location 

November 15, 1974. 

Take notice that on November 7, 1974. 
Oklahoma Gas and Electric Company 
(OG&E) tendered for filing copies of a 
letter agreement between OG&E and the 
City of Blackwell, Okla\oma (Blackwell). 
This agreement would amend the cur¬ 
rently effective contract between the par¬ 
ties. designated Rate Schedule FPC No. 
79. to permit a change in the metering 
location for electric service to Blackwell. 

OG&E states that the proposed amend¬ 
ment would allow Blackwell to extend its 
69 kV system to an industrial area to 
serve new loads. The Company states 
further that the proposal would permit 
metering at one location of all power and 
energy delivered to Blackwell. 

Blackwell has approved and accepted 
the proposed agreement, as evidenced by 
the signature of the Mayor of Blackwell. 

OG&E requests that the Commission 
accept the proposed agreement for filing, 
to become effective upon completion of 
the new metering station. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol Street, NE., Washington, D.C. 20426, 
in accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 29,1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-27366 Filed 11-21-74:8:45 am] 


[Docket No. CP75-1381 

TEXAS EASTERN TRANSMISSION CORP. 

Application 

November 15,1974. 

Take notice that on November 6, 1974, 
Texas Eastern Transmission Corpora¬ 
tion (Applicant), P.O. Box 2521, Hous¬ 
ton, Texas 77001, filed in Docket No. 
CP75-138 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the Applicant to 
deliver through April 5, 1975, certain 
quantities of natural gas to Pottsville 
Gas Company (Pottsville) and Eliza¬ 
bethtown Gas Company (Elizabethtown) 
for the account of Algonquin Gas Trans¬ 
mission Company (Algonquin) and to 
decrease deliveries to Algonquin by an 
equivalent amount, all as more fully set 
forth In the application, which is on file 


with the Commission and open to public 
inspection. 

Applicant proposes to deliver for Al¬ 
gonquin during the period prior to De¬ 
cember 1, 1974, 12,000 Mcf per day to 
Pottsville and 2,000 Mcf per day to Eliz¬ 
abethtown of synthetic natural gas 
(SNG). with a heating value of 985 Btu 
per cubic foot and. thereafter, to the end 
of the term, 10,425 MMBtu to Pottsville 
and 2,000 MMBtu to Elizabethtown, and 
to decrease deliveries to Algonquin an 
equivalent amount in order to offset said 
deliveries. 

Applicant states that the subject de¬ 
livery of natural gas is proposed in or¬ 
der to implement the proposal in the ap¬ 
plication filed by Algonquin in Docket 
No. CP69-4ir whereby Algonquin will 
sell to Elizabethtown and Pottsville its 
supply of SNG in excess of its customer 
requirements. 1 The purpose of the pro¬ 
posal in the instant docket, according to 
Applicant, is to help Elizabethtown and 
Pottsville to meet their winter require¬ 
ments as more fully reflected in Algon¬ 
quin’s application. 

Applicant further states that Algon¬ 
quin has withdrawn its application filed 
on October 11, 1974, in Docket No. 
CP69-41 to sell the aforesaid quantities 
of natural gas to Applicant. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person de¬ 
siring to be heard or to make any pro¬ 
test with reference to said application 
should on or before November 27, 1974, 
file with the Federal Power Commission, 
Washington, D.C. 20426, a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 


1 Filed November 1, 1974. 


Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-27362 Filed 11-21-74:8:45 am] 


[Docket No. RP74-39-19J 

TEXAS EASTERN TRANSMISSION CORP. 

ET AL 

Petition for Extraordinary Relief 

November 15, 1974. 

Public notice is hereby given that on 
November 7, 1974, Penn Fuel Gas, Inc., 
(Penn Fuel) filed a petition for extraor¬ 
dinary relief pursuant to § 1.7(b) of the 
Commission’s rules of practice and pro¬ 
cedure. Penn Fuel requests that the 
Commission issue an order directing 
Texas Eastern Transmission Corpora¬ 
tion (TETCO) to supply its distributor 
subsidiary, Pottsville Gas Company, 
(Pottsville) with sufficient volumes to 
enable Pottsville to deliver to it’s cus¬ 
tomer, Allied Chemical Corporation 
(Allied) up to 180 Mcf per day. Relief 
from curtailment is requested for a 
period of six months. 

Penn Fuel is a public utility holding 
company with distributor affiliates serv¬ 
ing the eastern half of Pennsylvania. 
Several of these affiliates, including 
Pottsville, receive their entire natural 
gas requirements from TETCO. 

Pottsville in turn supplies all of the 
natural gas requirements of it’s cus¬ 
tomer, Allied. 

Allied, at its Marlin, Pennsylvania 
Plant, is a manufacturer of thermo¬ 
plastic resins. Penn Fuel states, that 
Allied uses 93 percent of it’s annual gas 
consumption for direct flame, process 
uses, and that no other fuels except 
propane are suitable for these manu¬ 
facturing purposes. Five percent oi 
Allied's annual gas, Penn Fuel alleges, 
is used for plant protection with the re¬ 
maining 2 percent being used to fire a 
30 HP boiler for generating process 
steam. 

Allied has advised Penn Fuel that it 
hopes to have a back-up propane facility 
in operation by May 6, 1975. Thus it has 
requested relief for a period of six 
months. 

Penn Fuel states that the products 
manufactured by Allied are used m 
packaging foods, pharmaceuticals, ana 
goods requiring a moisture barrier. 
Thermoplastics produced by Allied are 
also used in aircraft construction, aero¬ 
space applications and other defense re¬ 
lated goods. 

The plant has 250 employees. 

Allied has informed Penn Fuel that 
absent relief it will only be able to manu¬ 
facture less than one full day’s produc¬ 
tion per month. 

Any person desiring to be heard or 
make protest with reference to said Po¬ 
tion should on or before November 
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1974, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. The petition is 
on file with the Commission and is avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-27367 Filed 11-21-74:8:45 am J 


(Docket No. RP74-39-16] 

TEXAS EASTERN TRANSMISSION CORP. 

ET AL 

Petition for Extraordinary Relief 

November 14, 1974. 

Public notice is hereby given that on 
November 1, 1974, Penn Fuel Gas, Inc. 
(Penn Fuel) filed a petition for extraor¬ 
dinary relief pursuant to § 1.7(b) of the 
Commission’s rules of practice and pro¬ 
cedure. Penn Fuel requests that the 
Commission issue an order directing 
Texas Eastern Transmission Corpora¬ 
tion (TETCO) to deliver to Penn Fuel’s 
distributor subsidiary. Twin Gas Com¬ 
pany (Twin Gas) sufficient volumes to 
enable Twin Gas to deliver to its custom¬ 
er, Westinghouse Electric Corporation 
(Westinghouse), 300 Mcf per day. 

Penn Fuel is a public utility holding 
company with several affiliated gas dis¬ 
tribution companies that provide natural 
gas service in the eastern half of Penn¬ 
sylvania. Several of these distribution 
companies, including Twin Gas, pur¬ 
chase their entire natural gas require¬ 
ments from TETCO. 7 

Twin Gas furnishes natural gas to 
Westinghouse at its plant in Bedford, 
Pennsylvania. Twin Gas states that it 
no other industrial customers from 
whom gas could be taken for Westing- 
Westinghouse and Twin Gas' two 
ether industrial customers are currently 
receiving 34 percent of their base allo¬ 
cation volumes. 

. Fuel states the following regard¬ 
ing Westinghouse: 

WoaU„ ghoilse . B Bedford plant is a custom 
fori F ancl P roce ssor of flexible Insulation 
use on electrical apparatus and communi¬ 
st* n U e<Jlli P men t. Natural gas is burned in 
in durln 8 the manufacturing process, 

with Ch lhe flexlb le insulation is coated 
mate rials. The gas is used to 
latkm °" fla mmable solvents from the lnsu- 
teriais emer K es from the coating ma- 
Can • Fuel states that these ovens 

m this h flred wlt h oil because burning oil 
15 direct flame process would damage 

Com Gas 18 hsted under Pottsvllle Gas 
TETrvv y V et al (Pottsvllle Group) in 
UOs hidex of Purchasers. 


the product. Natural gas is also used in a 
lamlnator which Joins plastic film to In¬ 
sulation fabric. No allegation is made con¬ 
cerning the ability of the laminator to use 
alternate fuel. 

Penn Fuel claims that Westinghouse 
must receive 300 Mcf per day to remain 
at full employment. The plant employs 
70 people. 

Penn Fuel states that Westinghouse is 
installing a back up propane facility to 
replace the use of natural gas at the 
plant. Said propane equipment is ex¬ 
pected to be in service on or around 
November 15, 1974, eliminating the need 
for extraordinary relief at that time. 

On November 6, 1974, the Commission 
issued a telegraphic order granting to 
Penn Fuel the relief it requested until 
November 16, 1974. Penn Fuel will be re¬ 
quired to pay back all relief volumes 
taken by April 15, 1975, the end of the 
1974-75 heating season. The order is sub¬ 
ject to modification by further Commis¬ 
sion action. 

Any person desiring to be heard or to 
make protest with reference to said pe¬ 
tition should on or before November 27, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. The petition is 
on file with the Commission and is avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-27378 Filed 11-21-74:8:45 am] 


(Docket No. RP74-39-17] 

TEXAS EASTERN TRANSMISSION CORP. 

ET AL. 

Petition for Extraordinary Relief 

November 14, 1974. 

Public notice is hereby given that on 
November 1, 1974, Penn Fuel Gas, Inc. 
(Penn Fuel) filed a petition for extraor¬ 
dinary relief pursuant to § 1.7(b) of the 
Commission’s rules of practice and pro¬ 
cedure. Penn Fuel requests that the 
Commission issue an order directing 
Texas Eastern Transmission Corpora¬ 
tion (TETCO) to deliver to Penn Fuel’s 
distributor subsidiary, Hamburg Gas 
Company (Hamburg), sufficient volumes 
to enable Hamburg to deliver to its cus¬ 
tomer, Glen-Gery Corporation of Slioe- 
makersville, Pennsylvania, up to 500 Mcf 
per day. 

Penn Fuel is a public utility holding 
company with several affiliated gas dis¬ 
tribution companies which provide nat¬ 
ural gas service in the eastern half of 


Pennsylvania. Several of these compa¬ 
nies, including Hamburg,' purchase their 
entire natural gas requirements from 
TETCO. 

Hamburg furnishes natural gas to 
Glen-Gery under a contract providing 
for a maximum daily demand of 900 Mcf 
per day on a firm basis and 100 Mcf per 
day on an interruptible basis. Glen-Gery 
Is currently receiving 200 Mcf per day 
from Hamburg. 

Penn Fuel states the following regard¬ 
ing Glen-Gery’s use of natural gas. Glen- 
Gery is a manufacturer of structural 
clay products, concrete blocks and bricks. 
It requires gas to fire several kilns. All of 
its kilns save one are able to bum al¬ 
ternate fuels. The one kiln, which is des¬ 
ignated as the “older Mid-Atlantic 
Tunnel Kiln” requires at least 750 Mcf 
per day equivalent to operate. The kiln 
has been modified so that it can use oil 
for 250 Mcf per day of its requirements, 
but it still requires 500 Mcf per day of 
natural gas. 

Absent the requested relief, Penn Fuel 
states, Glen-Gery will be forced to close 
down its older Mid-Atlantic tunnel kiln 
resulting in a loss of production of about 
100,000 bricks per day. Twelve employees 
have already been laid off and Glen-Gery 
predicts that it will have to lay off an 
additional 18 employees unless relief is 
granted. 

Penn Fuel lists several major building 
projects which may be delayed if Glen- 
Gery is forced to cut production. 

Penn Fuel states that Glen-Gery is in¬ 
stalling alternate fuel capability for its 
older Mid-Atlantic tunnel kiln, but that 
this facility is not expected to be in serv¬ 
ice until the end of the year. Thus, it 
asserts that it must receive relief for at 
least 8 weeks and may require it for a 
longer time if alternate fuel is unavail¬ 
able. 

Any person desiring to be heard or to 
make protest with reference to said peti¬ 
tion should on or before November 27, 
1974, file with the Federal Powder Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to interevene in accordance 
with the Commission's rules. The petition 
is on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.74-27377 Filed U-21-74;8:45 ami 


1 Hamburg is listed under Pottsvllle Gas 
Company, et al. In TETCO’s Index of Pur¬ 
chasers. 
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[Docket No. RP74-39-18J 

TEXAS EASTERN TRANSMISSION CORP. 

ET AL 

Petition for Extraordinary Relief 

November 15,1974. 

Public notice is hereby given that on 
November 5, 1974, Penn Fuel Gas, Inc. 
(Penn Fuel) filed a petition for extraor¬ 
dinary relief pursuant to § 1.7(b) of the 
Commission’s rules of practice and pro¬ 
cedure. Penn Fuel requests that the Com¬ 
mission issue an order directing Texas 
Eastern Transmission Corporation 
(TETCO) to deliver to its distributor 
subsidiary, Pottsville Gas Company 
(Pottsville) sufficient volumes to enable 
Pottsville to deliver up to 361.2 Mcf per 
day to its customer Bound Brook Corpo¬ 
ration (Bound Brook) of Auburn, Penn¬ 
sylvania. 

Penn Fuel is a public utility holding 
company with several distributor, affili¬ 
ates serving the eastern half of Pennsyl¬ 
vania. Several of these distribution com¬ 
panies, including Pottsville, purchase 
their entire natural gas requirements 
from TETCO. 

Bound Brook is a manufacturer of 
powdered metal bearings. These bear¬ 
ings are used by other manufacturers in 
many industries, primarily the agricul¬ 
tural equipment industry. 

The bearings are manufactured by 
compacting powdered metal to the de¬ 
sired shapes in presses, and then heating 
the compacted masses at precisely con¬ 
trolled temperatures and atmospheres in 
order to give the finished bearing certain 
desired physical properties. This heat¬ 
ing process is called sintering. 

Penn Fuel states that Bound Brook is 
unable to use electricity or oil in its sin¬ 
tering operation because it is not possible 
to obtain the precisely controlled tem¬ 
peratures and atmospheres without using 
natural gas. 

Penn Fuel requests that Bound Brook 
receive up to 361.2 Mcf per day for 21 
days per month allowing up to 8,710.2 
Mcf on a peak month. Absent curtail¬ 
ment by TETCO, Bound Brook would re¬ 
ceive maximum monthly allocations from 
Pottsville ranging from 3,310 Mcf in July 
to 7,769 Mcf in October. Penn Fuel claims 
that Bound Brook has always operated 
with less than its fuel requirements be¬ 
cause it was not using all of the gas it 
needed during the year in which Potts¬ 
ville established base volumes. 

Penn Fuel states that on the date its 
petition was filed. Bound Brook was re¬ 
ceiving only 34% of its base volumes due 
to curtailment. 

Penn Fuel states that under present 
curtailment levels. 85 of its 160 em¬ 
ployees will be on lay-off because of pro¬ 
duction loss due to gas shortage. 

Any person desiring to be heard or to 
make protest with reference to said peti¬ 
tion should on or before November 29, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C., 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 


with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commision’s rules. The petition 
is on file with the Commision and is 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

| PR Doc.74-27372 Filed 11-21-74;8:46 am| 


[Docket Nos. RP74—48 and RP75-3) 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Proposed Change in FPC Gas Tariff 

November 15,1974. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco) on Oc¬ 
tober 31, 1974, tendered for filing revised 
tariff sheets to its FPC Gas Tariff, First 
Revised Volume No. 1. as follows: 

Substitute Eleventh Revised Sheet No. 5, to 
be effective December 1,1974. 

Alternate Substitute Eleventh Revised Sheet 
No. 5 to be effective December 1. 1974. 
Substitute Twelfth Revised Sheet No. 5, to 
be effective February 1, 1975. 

Alternate Substitute Twelfth Revised Sheet 
No. 5, to be effective February 1, 1975. 

Transco states that the purpose of such 
tariff sheets is to reflect an increase in its 
charges under the GSS rate schedule 
through tracking of an increase from 
Consolidated Gas Supply Corporation 
(Consolidated) under the latter’s GSS 
rate schedule which is proposed by Con¬ 
solidated to be effective subject to refund 
on December 1, 1974, in Consolidated’s 
Docket No. RP74-90. Transco states that 
Consolidated filed revised tariff sheets on 
October 16, 1974 that would result in an 
increase in rates to Transco as a result 
of Consolidated’s redesign of its origi¬ 
nally filed rates in Docket No. RP74-90 
to conform to the cost allocation prin¬ 
ciples set forth by the Commission in 
Opinion No. 703 issued August 28, 1974, 
in Consolidated’s Docket No. RP71-77. 
According to Transco, the purpose of this 
filing is to track contemporaneously 
Consolidated’s latest proposed increase, if 
it should be accepted by the Commission, 
in the same manner as previously au¬ 
thorized by the Commission’s August 30, 
1974 order in Transco’s Docket No. 
RP75-3. 

In addition to Substitute Eleventh Re¬ 
vised Sheet No. 5 which would track Con¬ 
solidated’s latest increase, as discussed 
above, Transco states that it has filed a 
tariff sheet to reflect the same increase 
as of February 1, 1975, the date which its 
tariff sheets in Docket No. RP75-3 are 
scheduled to become effective, since Con¬ 
solidated’s latest GSS increase was not 
reflected in the Docket No. RP75-3 filing. 
Also. Transco further states that it has 
filed two alternate tariff sheets to be¬ 
come effective on December 1, 1974 and 
February 1, 1975, respectively, in the 
event that the Commission does not ac¬ 


cept the latest Consolidated increase. Ac¬ 
cording to Transco, these alternate sheets 
reflect only the Consolidated increase 
originally filed in Docket -No. RP74-90. 
as adjusted to reflect Transco’s latest 
PGA tracking filing which became effec¬ 
tive October 1, 1974 in Docket No. 
RP73-3. In this regard, Transco states 
that the other two tariff sheets described 
hereinabove also reflect this latest effec¬ 
tive PGA tracking filing. 

Transco also states that copies of the 
filing have been mailed to each of its 
jurisdictional customers and interested 
State Commissions, and have been served 
on all parties to this proceeding. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 25, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-27364 Filed ll-21-74;8:45 ami 


[Docket No. RP75—16—4[ 

TRANSCONTINENTAL GAS PIPE LINE 

CORP. AND NEW JERSEY ZINC CO. 

Petition for Extraordinary Relief 

November 15, 1974. 

Take notice that on November 5, 1974, 
New Jersey Zinc Company (NJZ) filed 
a petition for temporary and permanent 
extraordinary relief, pursuant to § 1.7'b) 
of the Commission’s rules of practice and 
procedure. NJZ requests that the Com¬ 
mission issue an order directing Trans¬ 
continental Gas Pipe Line Corporation 
(Transco) to deliver to Union Gas Com¬ 
pany (Union) for the account of NJ* 
9,688 Mcf per day for a period of at least 
six months. NJZ further requests that 
the Commission grant interim rewi 
pending a hearing. On November 6, lYi** 
on behalf of its distributor subsidy 
Union. Penn Fuel Gas, Inc. (Penn Fue u 
filed a motion in support of NJZ's pet ' 
tion and joined in NJZ’s request for ex¬ 
traordinary relief. 

NJZ states that it purchases its en¬ 
tire supply of natural gas for use m 
Palmer ton, Pennsylvania plant from u 
ion under a firm contract, under wn 
NJZ is presently entitled to 12,500 
per day of which 10.500 Mcf is 
service. NJZ states that its Palme 
plant accounts for 11 per cent o* 
United States’ current slab zinc pro 
tion, supplying two-thirds of cur v. st 
domestic production of the 
(the primary ingredient of metal P . 
tive coatings) and one-third of cu 
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domestic production of zinc oxide (a 
necessary ingredient of all tires). In ad¬ 
dition, NJZ states that the Palmerton 
plant produces about 2,800 tons of an¬ 
hydrous ammonia per month which is 
ultimately distributed to fertilizer mak¬ 
ers, pharmaceutical industries, and to 
various industries for use as a process 
fuel. 

NJZ claims that the natural gas sought 
by its petition is needed as feedstock, 
process, and plant protection gas, for 
which no feasible alternate feedstock or 
energy source is available. NJZ alleges 
that even propane could not be used for 
most of the plant processes unless sub¬ 
stantial reconstruction of plant and 
equipment were carried out. NJZ states 
that as of November 1, 1974, the Palm¬ 
erton plant Is being curtailed by 30 
percent of its basis 10,500 Mcf per day 
firm contract requirements. NJZ alleges 
that NJZ and those industries for which 
it supplies zinc and ammonia are now 
suffering irreparable injury because NJZ 
is losing all ammonia production and 
significant zinc production and is sus¬ 
taining physical damage to its refrac¬ 
tories and refining equipment. 

NJZ states that grant of the relief 
sought would sustain about 75 percent of 
the plant’s normal gas consumption and 
would forestall further irreparable harm. 

NJZ’s petition for extraordinary relief 
did not contain the minimal Information 
required by 5 2.78(a) (ii) <a-e) (i) of the 
Commission’s rules, as amended by Or¬ 
der No. 467-C. NJZ has been advised of 
the deficiency by telegraphic communi¬ 
cation sent November 13. 1974, followed 
by a deficiency letter of November 14, 
1974. Action on the petition has been held 
In abeyance until the conforming data 
is submitted. 

A shortened notice period in this mat¬ 
ter may be in the public interest. Any 
person desiring to be heard or to make 
protest with reference to said petition 
should, on or before November 26, 1974, 
file with the Federal Power Commis¬ 
sion, 825 North Capitol Street. NE.. 
Washington, D.C. 20428, petitions to In¬ 
tervene or protests in accordance with 
the requirements of the Commiss ion’s 
rides of practice and procedure (18 CFR 
18 or 1.10). All protests filed with the 
Commission w r ill be considered by it in 
determining the proper action to be taken 
hut will not serve to make the protestants 
t l v?5 s a P roc eeding. Persons wishing 
J° become parties to a proceeding or 
{? Participate as a party in any hearing 
rnerem must file petitions to intervene 
d accordance with the Commission’s 
rv! es ‘ Petition is on file with the 
l^ecti^ 011 anC * * k avaUa k* e * or P ul) Iic 

Kenneth F. Plumb, 

Secretary. 

UH Doc.74-27365 Filed 11-21-74,8:45 am] 


[Docket No. E-89591 

UTAH POWER AND LIGHT CO. 
Order Accepting for Filing and Making 
Effective Rate Filing 

November 15,1974. 

Cw^K Au , 8Ust 19T4, as completed oi 
her 15, 1974, Utah Power and Ligh 


Company (Utah) tendered for filing a 
supplement 1 to its Interconnection 
Agreement with Arizona Public Service 
Company (Arizona) which provides for 
the unit sale of 100MW from Utah’s 430 
MW Huntington Unit during the period 
July 17. 1974, through June 1, 1976. On 
August 6,1974, Utah filed a certificate of 
concurrence on behalf of Arizona. 

The rate to be charged Arizona is 
based on the following cost formula. 
Arizona will pay Utah a capacity charge 
equal to Utah’s incremental investment of 
$13,106,176 2 used to produce the 100 
MW to be sold to Arizona times V l2 the 
sume of the following fixed charges: 

Rate of Return (on net investment) 9.3431 
percent 

Depreciation Straight Line, 35 years 2.15 
percent 

Actual Federal & State Income Taxes 
Actual Property Taxes 

Administrative & General expenses (equal to 
15 percent of Operation and Maintenance 
Expense (O&M) as computed below) 

Actual Insurance Costs 

Arizona will also pay Utah an O&M 
charge of $200,000 per year based on 
January 1,1970, cost levels subject to the 
following automatic adjustments. The 
labor component of the O&M charges, 
which is 80 percent of the total, will be 
adjusted automatically upward from 
January 1, 1970, levels to reflect the per¬ 
centage increase in Utah’s total labor 
costs resulting from Utah’s negotiated 
union labor settlements. The remaining 
20 percent of the O&M charge reflects 
materials and shall be increased or de¬ 
creased monthly to reflect percentage 
changes in the ‘‘Industrial Commodities 
Index’’ prepared by the United States 
Department of Labor, Bqreau of Labor 
Statistics using January 1, 1970, as the 
base month. 

In addition to the aforementioned 
charges, Arizona shall pay Utah an en¬ 
ergy charge per kWh equal to monthly 
fuel costs per kWh plus 2 percent for 
transmission losses to points of inter¬ 
connection. 

The filing was noticed on August 21, 
1974, but no comments or protests have 
been received. 

Our review of the component of O&M 
charge providing for automatic adjust¬ 
ments for materials costs based upon the 
“Industrial Commodities Index” indi¬ 
cates that this provision is unjust and 
unreasonable in that it is based on in¬ 
dices which have no direct relationship 
to Utah’s cost of serving Arizona. Ac¬ 
cordingly, we shall direct Utah, within 
60 days of the date of issuance of this 
order, to file a rate schedule supplement 
reflecting elimination of the automatic 
adjustment provision for the materials 
component of the O&M charge. 

Our review of the provision for auto¬ 
matic adjustment of the labor cost com¬ 
ponent of the O&M charge indicates that 
it is reasonable and appropriate to re¬ 


1 Supplement No. 8 to Rate Schedule FPC 
No. 89. 

*This filing represents an update to Jan¬ 
uary 1, 1974, using the Handy-Whitman In¬ 
dex, of the $10,000,000 figure which is based 
on January 1, 1970 estimated costs. 


quire Utah to file appropriate data and 
computations showing the basis for any 
change in the charges thereunder 30 
days prior to the proposed effective date 
of any such rate change. 

As modified above, we find that Utah’s 
filing should be accepted for filing to 
become effective July 17, 1974, as pro¬ 
posed. Good cause exists to waive the 
notice requirements of the regulations 
to permit such effective date. 

The Comrnission finds. (1) Good cause 
exists to accept for filing and make ef¬ 
fective, as of July 17. 1974, Utah's filing 
in this docket as hereinafter ordered 
and conditioned. 

<2) Good cause exists to waive the 
notice requirements of the regulations 
to permit the July 17, 1974, effective 
date for Utah’s filing. 

The Commission orders. (A) Utah’s 
filing in this docket is accepted for filing 
to become effective July 17, 1974, subject 
to the conditions set forth in ordering 
paragraphs B and C below. 

(B) Within 60 days of the date of Issu¬ 
ance of this order, Utah shall file a rate 
schedule supplement reflecting elimina¬ 
tion of the provision for automatic ad¬ 
justment of the material cost component 
of the O&M charge which is based upon 
the United States Department of Labor’s 
“Industrial Commodities Index”. 

(C) Prior to the effectuation of any 
rate change pursuant to the provision 
for automatic adjustment of the labor 
cost component of the O&M charge, Utah 
shall file appropriate data and compu¬ 
tations showing the basis for such change 
30 days prior to the proposed effective 
date of such change. 

(D) The notice requirements of the 
regulations are waived to permit the 
July 17, 1974, effective date for the in¬ 
stant filing. 

(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary. 

[FR Doc.74-27361 Filed ll-21-74;8:45 am) 


[Docket No. RI 75-54[ 

WAYNE L BROWN ET AL. 

Petition for Special Relief 

November 15,1974. 

Take notice that on October 15, 1974, 
Wayne L. Brown, (Operator), et al 0 
(Petitioner). 5930 Clarendon, Wichita, 
Kansas 67202, filed a petition for special 
relief in Docket No. RI75-54, pursuant 
to Order No. 481. 

Petitioner seeks a rate of 28 cents per 
Mcf, pursuant to § 2.76 of the Commis¬ 
sion’s statements of general policy and 
interpretations Under The Natural Gas 
Act, for the sale of gas to Northern Nat¬ 
ural Gas Company under its FPC Gas 
Rate Schedule No. 2 from acreage in Ed¬ 
wards County, Kansas. Petitioner cites 
as the basis of his petition previously in¬ 
curred repairs to the damaged wellhead 
equipment and replacement of the com¬ 
pressor due to a fire which occurred on 
or about March 7, 1974. 
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Any person desiring to be heard or to 
make any protest with reference to said 
petition should oh or before December 3, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate as 
a party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-27371 Filed 11-21-74:8:45 ami 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
LANE HOLLOW COAL CO. 
Opportunity for Public Heading; Correction 

In FR Doc. 74-26860 appearing on 
page 40542, in the issue for Monday, 
November 18, 1974, in the third line of 
the docket listing, “Mine No. 1/’ should 
read “Mine No. 21.” 

George A. Hornbeck, 

Chairman , 

Interim Compliance Panel. 

November 19,1974. 

(FR Doc.74-27425 Filed 11-21-74;8:45 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the pub¬ 
lic received by the Office of Management 
and Budget on November 19, 1974 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to 
inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant 
issues, and are to be approved after 
brief notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503. (202-395-4529), or from the re¬ 
viewer listed. 


New Forms 

DEPARTMENT OP COMMERCE 

Bureau of the Census: Survey of Election 
Expenditures (State and Local Govern¬ 
ments), Form S-327, Single time, Ellett 
(395-6172), State and local governments. 

DEPARTMENT OF DEFENSE 

Departmental: Questionnaire on Ceremonial 
Rifles Donated to Veterans Organizations, 
Form —, Single time, Caywood (395-3443), 
American Legion Posts and VFW Posts. 

Revisions 

DEPARTMENT OF JUSTICE 

Departmental: LEEP Student Certification 
and Note, Form LEEP-3, Semiannual, 
Lowry (395-3772), Student participants. 

Extensions 

None. 

Phillip D. Larsen, 
Budget and Management Officer. 
[FR Doc.74-27500 Filed 11-21-74;8:45 amj 


PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION 

OWNERS AND TENANTS ADVISORY 
BOARD 

Postponement of Previously Announced 
Meeting 

Due to unforeseen circumstances, the 
meeting of the Owners and Tenants Ad¬ 
visory Board, announced in the Federal 
Register, Volume 39, No. 220 on page 
40082 on Wednesday, November 13, 1974 
(FR Doc. 74-26509), will be postponed 
from Tuesday, November 26. 1974 at 
2:00 p.m. until Tuesday, December 10, 
1974 at 3:00 p.m. 

The meeting’s location will remain 
unchanged, as will the agenda to be 
discussed. 

Any questions may be routed to Ms. 
Katharine Gresham, Urban Planner, 
Pennsylvania Avenue Development Cor¬ 
poration, Washington, D.C. Area code 
202/343-9423. 

Peter T. Meszoly, 
General Counsel. 

[FR Doc.74-27341 Filed 11-21-74:8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 500-11 

BBI, INC. 

Suspension of Trading 

November 14, 1974. 

The common stock of BBI, Inc., being 
traded on the American Stock Exchange 
and the Philadelphia-Baltimore-Wash- 
ington Stock Exchange pursuant to pro¬ 
visions of the Securities Exchange Act of 
1934 and all other securities of BBI, Inc. 
being traded otherwise than on a na¬ 
tional securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 


quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to sections 19 < a) 
(4) and 15(c) (5) of the Securities Ex¬ 
change Act of 1934, trading in such se¬ 
curities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from November 15, 1974 through 
November 24, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 

- Secretary. 

[FR Doc.74-27398 Filed 11-21-74:8:45 am] 


[70-5575] 

CENTRAL AND SOUTH WEST CORP. 

Issue and Sale of Common Stock 

Notice is hereby given that Central and 
South West Corporation (“C&SW”), P.O. 
Box 1631, Wilmington, Delaware 19899, 
a registered holding company, has filed 
a declaration with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act"), designating 
sections 6(a) and 7 of the Act as appli¬ 
cable to the proposed transaction. All 
interested persons are referred to the 
declaration, which is summarized below, 
for a complete statement of the proposed 
transaction. 

C&SW proposes to issue and sell up 
to 4,382.108 shares of its authorized and 
unissued common stock, par value $3.50 
per share (“stock”) through a negotiated 
offering. The exact number of shares to 
be sold will be determined by C&SW in 
light of market conditions at the time 
of sale. 

On November 7. 1974 (Holding Com¬ 
pany Act Release No. 18646), this Com¬ 
mission announced a temporary suspen¬ 
sion of the competitive bidding require¬ 
ments of Rule 50 under the Act insofar 
as those requirements apply to sales or 
common stock. This suspension is effec¬ 
tive through March 31, 1975. C&SW con¬ 
templates selling its stock on or about 
January 30, 1975, and thus the sale win 
be exempt from the competitive bidding 
requirements. 

Proceeds of the sale of the stock, after 
deducting expenses of issue, will be usea 
for the payment of short-term borrow¬ 
ings and for the purchase of additions 
shares of common stock of three C&Sw 
subsidiary companies, Central Power « 
Light Company (“CP&L’’>, Public Serv¬ 
ice Company of Oklahoma (“PSO”) ana 
Southwestern Electric Power Company 
(“SWEPCO”). C&SW had outstanding 
short-term borrowings of $ 200,000 a 
September 30, 1974. At the time of tne 
expected sale of the stock on January a • 
1975, it is expected that C&SW will have 
about $58,000,000 in outstanding snori. 
term borrowings. C&SW anticipates in 
during the first half of 1975 it will.P 
chase about $25,000,000 worth of lfa 
common stock, $15,000,000 worth of r 
common stock and $ 10 , 000,000 w 01 ^^. 
SWEPCO common stock. Such purcnasc* 
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will be the subject of additional filings 
with this Commission. 

It is stated that no state commission 
and no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. Fees and ex¬ 
penses estimated at $130,000 are ex¬ 
pected to be incurred in connection with 
the proposed transaction, including legal 
fees of $38,000 and accountants’ fees of 
$15,000. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 10, 1974, request in writing that 
a hearing be held on such matter stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues of 
fact or law raised by said declaration 
which he desires to controvert; or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission. Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail (air mail if the 
person being served is located more than 
500 miles from the point of mailing) 
upon the declarant at the above stated 
address, and proof of service (by affi¬ 
davit or. in case of an attorney-at-law, 
by certificate) should be filed with the 
request. At any time after said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
niay grant exemption from such rules as 
provided in rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including 
tne date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
or Corporate Regulation, pursuant to 
delegated authority. 

tsEAL] George A. Fitzsimmons, 

Secretary . 

IFR Doc. 74-27407 Filed ll-21-74;8:45 am) 


170-5547J 

co «m~ bia coal gasification :orp. 

JJJDCOLUMBIA GAS TRANSMISSION 
CORP. 


Transfer of Leasehold Interest 

^ hereby given, that Columbia 
r Gaslfl catlon Corporation (“Coal 
JHraflcation") and Columbia Gas Trans- 
orf. 1011 Corporation (“Transmission”), 
tt^^kanin Road, Wilmington, Dela- 
utim both wholly-owned non- 

Cni,^u« subsidiar y companies of The 
holder a Gas Astern, Inc., a registered 
anS U g w Compan y» have jointly filed an 
miL^ atlon ’ cieclaration with this Com- 
purs uant to the Public Utility 

desi^ Company Act of 1935 < M Act”), 
Act sections 2. 9,10 and 12 of the 

as anni« S e 43 Promulgated thereunder 
tran^i Cable the following proposed 
etions. All interested persons are 


referred to the application-declaration, 
which is summarized below, for a com¬ 
plete description of the transactions. 

Coal Gasification was organized in 
1970 as the corporate vehicle for the de¬ 
velopment of synthetic pipeline quality 
gas from coal to augment the System’s 
natural gas supplies (Holding Company 
Act Release No. 16968, January 18,1971). 
It was stated that Coal Gasification 
would seek to acquire or develop the es¬ 
sential coal reserves to support major 
coal gasification facilities. 

Since 1916, the System has held 300,- 
000 acres of lands in West Virginia, on 
which extensive gas exploration, develop¬ 
ment and production has been conducted 
over the years. This acreage, in which the 
System also owns the coal rights, was 
leased on March 12, 1971, by a pred¬ 
ecessor (by merger) of Transmission to 
Coal Gasification. The lease is for an 
initial term of 30 years, and Coal Gasifi¬ 
cation's rights thereunder are limited to 
the exploration, development and ex¬ 
traction of minable coal underlying the 
premises. The lease obligates Coal Gas¬ 
ification to pay royalties equal to the 
greater of (1) a minimum royalty of 
$25,000 per year for the first seven years 
and $200,000 per year thereafter, or (2) 
9 cents per ton mined and shipped plus 
1.125 percent of the amount by which 
the average sales price realization per 
ton exceeds $8 per net ton F.O.B. mines. 

Simultaneously w T ith execution of the 
lease, Coal Gasification commenced an 
exploration and core-drilling program to 
evaluate the extent of commercially 
minable coal in the deposits underlying 
the lease; and in November 1971, a re¬ 
port covering the first 60,000-acre block 
under the lease was rendered by John T. 
Boyd Company, an independent firm of 
consultants retained for that purpose. In 
a separate application-declaration filed 
by Coal Gasification (File No. 70-5561), 
dealing with a proposed definitive coal¬ 
mining program pursuant to a joint ar¬ 
rangement with non-affiliated interests, 
it is stated that as of May 29. 1974 core¬ 
drilling on the 60,000 acres reported on 
by Boyd indicates proven underlying re¬ 
serves of 324,177,000 tons of recoverable 
steam coal, most of it having a low aver¬ 
age sulphur content of 0.85 percent. 

It is stated that at the time of execu¬ 
tion of the lease, applicants-declarants 
regarded the transaction as not subject 
to approval under the Act. Such approval 
is now sought, particularly since the lease 
transaction is intimately related to the 
substantial transactions presently being 
proposed in File No. 70-5561 in connec¬ 
tion with the definitive mining program 
referred to above. 

Fees and expenses which have been in¬ 
curred by Coal Gasification and Trans¬ 
mission in connection with the lease 
transaction are estimated at $7,248, in¬ 
cluding $3,000 for services rendered at 
cost by Columbia Gas System Service 
Corporation and $1,948 fee to the John T. 
Boyd Company. It is stated that no ap¬ 
proval or consent of any regulatory body 
other than this Commission is necessary 
In connection with the lease transaction. 

Notice is further given that any inter¬ 


ested person may, not later than Decem¬ 
ber 10, 1974, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-declara¬ 
tion which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should 
be addressed: Secretary, Securities 
and Exchange Commission. Washing¬ 
ton, D.C. 20549. A copy of such 
request should be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicants-declarants at the above-stated 
address, and proof of service (by affidavit 
or, in case of an attorney at law, by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the ap¬ 
plication-declaration, as filed or as it may 
be amended, may be granted and permit¬ 
ted to become effective as provided in 
Rule 23 of the general rules and regula¬ 
tions promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal! Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc.74-27409 Filed ll-21-74;8:45 am| 


170-5561) 

COLUMBIA GAS SYSTEM, INC. AND CO¬ 
LUMBIA COAL GASIFICATION CORP. 

Exchange of Coal Reserves 

Notice is hereby given that the Colum¬ 
bia Gas System, Inc. (“Columbia”), 20 
Montchanin Road, Wilmington. Dela¬ 
ware 19807. a registered holding com¬ 
pany, and Columbia Coal Gasification 
Corporation (“Coal Gasification”), its 
wholly-owned non-utility subsidiary, 
have jointly filed an application-declara¬ 
tion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (“Act”), desig¬ 
nating section 6, 7, 10 and 12 of the Act 
and Rules 43, 45, and 50(a) (3) promul¬ 
gated thereunder as applicable to the 
following proposed transactions. All in¬ 
terested persons are referred to the ap¬ 
plication-declaration, which is summa¬ 
rized below, for a complete statement of 
the proposed transactions. 

Coal Gasification was organized in 
1970 as the corporate vehicle for the de¬ 
velopment of synthetic pipeline quality 
gas from coal to augment the System's 
natural gas supplies. (Holding Company 
Act Release No. 16968, January 18,1971.) 
It was stated that Coal Gasification 
w'ould seek to acquire or develop coal re¬ 
serves to support major coal gasification 
facilities. 
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In March 1971, Coal Gasification ac¬ 
quired, by lease, all mineral rights to 
approximately 300,000 acres of lands in 
West Virginia (“West Virginia Re¬ 
serves”) from Columbia Gas Transmis¬ 
sion Company (“Transmission”), an as¬ 
sociate company. It is stated that these 
mineral rights were acquired by Trans¬ 
mission and its predecessors in conjunc¬ 
tion with acquisition of oil and gas rights 
prior to 1916. Details of that transac¬ 
tion are set forth in a companion appli¬ 
cation-declaration filed by Coal Gasifi¬ 
cation and Transmission (File No. 70- 
5547). 

Coal Gasification has engaged inde¬ 
pendent mining engineers and geologists 
to conduct core drilling and exploration 
activities to evaluate the extent of com¬ 
mercially minable coal in the acreage. 
As of May 1974, approximately 60,000 
acres have ben explored, and the en¬ 
gineers concluded that such acreage con¬ 
tains proven reserves of 324,177,000 tons 
of recoverable steam coal, with approxi¬ 
mately 233,000,000 of such amount hav¬ 
ing an average sulphur content of 0.85 
percent. 

Coal Gasification states it has entered 
into agreements subject to approval of 
the Commission with The Carter Oil 
Company (“Carter”), a subsidiary of 
Exxon Corporation. In substance, the 
agreements: (a) provide for an exchange 
with Carter (“Exchange Agreement”) of 
an undivided one-half interest in ap¬ 
proximately 43,000 surface acres of Coal 
Gasification’s West Virginia Reserves for 
an undivided one-half interest in ap¬ 
proximately 35,000 surface acres of Car¬ 
ter’s high-sulphur (approximately 2.8 
percent) coal lands in Southern Illinois 
(“Illinois Reserves”); (b) provide for 
utilization of the Illinois Reserves in en¬ 
tirety for gasification feedstock, when it 
becomes technically and economically 
feasible; and (c) provide for develop¬ 
ment of the West Virginia Reserves in¬ 
volved in the exchange, whereby Carter’s 
affiliate, Monterey Coal Company, will 
design, construct and operate two deep 
underground mines, each with an annual 
capacity of 2.2 million tons of coal. It is 
anticipated that initial commercial pro¬ 
duction of the West Virginia coal from 
one mine would commence in 1976, 
reaching design capacity in 1978. The 
transaction contemplates that the coal 
land acreages in which the ownership 
interests are exchanged will each con¬ 
tain approximately 200 million tons of 
recoverable coal. 

Such agreements would require Coal 
Gasification to contribute 50 percent of 
the capital required for the development 
of the two mines in the West Virginia 
Reserves and pay 50 percent of the op¬ 
erating costs. Coal Gasification will own 
50 percent of the production of the mines 
and plans to sell such coal under long¬ 
term contracts to one or more electric 
power companies or steel companies. It 
is stated that the transactions described 
above were the result of arm’s-length 
bargaining between Coal Gasification 
and Carter, and that the proposed trans¬ 
actions are the most economically ad¬ 


vantageous way for Columbia to dispose 
of its share of the West Virginia Re¬ 
serves. Independent mining engineers 
and geologists have opined that the Ex¬ 
change Agreement between Coal Gasifi¬ 
cation and Carter is a fair and equitable 
arrangement for Coal Gasification. 

In order to effectuate the transactions 
outlined above, Coal Gasification will re¬ 
quire approximately $48,000,000 in equity 
capital over the next 6 to 7 years, such 
amount to be raised by the issue and 
sale of its long-term notes and com¬ 
mon stock to Columbia, in the following 
amounts: 

1974-75 .$11,000,000 

1976-77 ___23, 000, 000 

1978-80 . 14, 000, 000 


Total. 48,000,000 

In accordance with the above schedule 
of financing. Coal Gasification proposes 
to issue and sell, from time to time, 
through December 31, 1975, up to $11,- 
000,000 of its securities to Columbia. 
Such securities will consist either of 25- 
year Installment Promissory Notes 
(“Notes”) and common stock, par value 
$25 per share. 

The Notes will be unsecured and non- 
registered and dated the date of their 
issuance. The principal amounts of each 
of the Notes will be due in 20 equal an¬ 
nual installments, payable beginning on 
March 31st of the fifth year after the 
date of issuance of each Note. Each Note 
shall be prepayable in whole or in part, 
and without penalty, at any time. Inter¬ 
est is to be paid annually on March 31st 
and September 30th from the date of is¬ 
suance of the Notes on the unpaid prin¬ 
cipal thereof. The interest rate will be 
the actual cost of money to Columbia 
with respect to its last sale of debentures 
or Preferred Stock, or both, prior to the 
issuance of said Notes decreased by an 
amount necessary in order that the in¬ 
terest rate be a multiple of Mo of 1 per¬ 
cent. The proportions of Notes and com¬ 
mon stock will be supplied by amend¬ 
ment. 

Columbia proposes to finance its pur¬ 
chase of the Notes and common stock 
of Coal Gasification from its general 
funds including proceeds of public offer¬ 
ings of its securities for financing the 
overall System capital requirements. 

Fees and expenses which have been or 
will be incurred by Columbia and Coal 
Gasification in connection with the pro¬ 
posed transactions are estimated to ag¬ 
gregate $36,478, including legal fees of 
$5,000 and services of $24,000, at cost, 
by the Columbia Gas System Service 
Corporation. 

It is stated that no State or Federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans¬ 
actions. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 10, 1974, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-decla¬ 
ration which he desires to controvert; or 


he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon the applicants-declarants at the 
above-stated addresses, and proof of 
service (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, 
as filed or as it may be amended, may 
be granted and permitted to become ef¬ 
fective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

rsEALl Shirley E. Hollis, 

Assistant Secretary. 

(FR Doc.74-27410 Filed 11-21-74:8:45 am} 


(File No. 500-1J 

EQUITY FUNDING CORPORATION OF 
AMERICA 

Suspension of Trading 

November 15,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, warrants to purchase the stock 
9 l /2 percent debentures due 1990, 5 > 
percent convertible subordinated deben¬ 
tures due 1991, and all other securities 
of Equity Funding Corporation of Amer¬ 
ica being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the pro* 
tection of investors; , 

Therefore, pursuant to section 15(c 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from Novem¬ 
ber 18. 1974 through November 27,19' 4 - 
By the Commission. 

[seal! Shirley E. Hollis. 

Assistant Secretary . 

|FR Doc.74-27402 Filed 11-21-74:8:45 ami 


[811-759J 

FIRST SIERRA FUND 

Application Declaring That Con JP a ^-nv S 
Ceased To Be an Investment Company 

Notice is hereby given that Found? 1 * 
Special Fund, Inc. (“Special Fun 
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2400 First National Bank Building, Den¬ 
ver. Colorado 80202, an open-end, non- 
diversifled, management investment 
company registered under the Invest¬ 
ment Company Act of 1940 (the “Act”), 
filed an application on October 21. 1974 
pursuant to section 8(f) of the Act for an 
order of the Commission declaring that 
First Sierra Fund (“Sierra Fund”) has 
ceased to be an investment company as 
defined in the Act. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

Sierra Fund, under the name Insur¬ 
ance Investors Fund, Inc., was incorpo¬ 
rated under the laws of the State of 
Delaware on August 6, 1956, and regis¬ 
tered under the Securities Act of 1933 
and the Investment Company Act of 1940 
in the Spring of 1957. At a Special Meet¬ 
ing on April 30, 1974, the shareholders of 
Sierra Fund and Special Fund voted to 
approve a Plan and Agreement of Re¬ 
organization and an Agreement of 
Merger providing for the merger of 
Sierra Fund with and into Special Fund. 
The merger was effective on June 11, 
1973 when each outstanding share of 
Common Stock of Sierra Fund was con¬ 
verted to .34952551 of a share of Special 
Fund Capital Stock. As the result of the 
merger, all assets and liabilities of Sierra 
Fund were, by operation of law, trans¬ 
ferred to or assumed by Special Find. 
Sierra Fund’s corporate existence there¬ 
by ceased and its shareholders became 
shareholders of Special Fund. Sierra has 
no remaining assets and does not intend 
to conduct business as a registered in¬ 
vestment company. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion upon application, finds that a regis¬ 
tered investment company has ceased to 
be an investment company, it shall so 
declare by order and, upon the effective¬ 
ness of such order, the registration of 
such company shall cease to be in effect. 


Notice is further given that any inter¬ 
ested person may, not later than Decem- 
]* r 9, 1974 at 5:30 p.m., submit to the 
Commission in writing a request for a 
nearing on the matter accompanied by a 
statement as to the nature of his interest, 
we reason for such request and the is¬ 
sues, if any. of fact or law proposed to 
pe controverted, or he may request that 
6 notified the Commission should 
raer a hearing thereon. Any such com- 
tQ^ c « tion sh °uld be addressed: Secre- 
® ecurifc tes and Exchange Commis- 
25: Washington, d.C. 20549. A copy of 
nrk re(|[Ues t shall be served personally 
(airr nail if the person being 
It loca ted more than 500 miles 
th* a poin t of mailing) upon 
ahmriT?P licant at the address stated 
or in' Proof °* such service (by affidavit, 
tifW C3 f e °* an attorney-at-law, by cer- 
ouswbe filed contemporane- 
RuIp ft c the request. As provided by 
Dmmni i. 0 * rules and regulations 
under the Act, an order dis- 
g of the application will be issued 
0 course following said date, unless 


the Commission thereafter orders a 
hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal] Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc.74-27404 Filed 11-21-74:8:45 am] 


[File No. 500-11 

GREATER WASHINGTON INVESTORS, INC. 

Suspension of Trading 

November 15, 1974. 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock of Greater Washington Investors, 
Inc. being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from Novem¬ 
ber 17, 1974 through November 26. 1974. 

By the Commission. 

[seal! Shirley E. Hollis, 

Assistant Secretary . 

[FR Doc.74-27403 Filed 11-21-74:8:45 am] 


(File No. 500-11 

INDUSTRIES INTERNATIONAL, INC. 

Suspension of Trading 

November 15, 1974. 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock of Industries International, Inc. 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from Novem¬ 
ber 18, 1974 through November 27, 1974. 

By the Commission. 

[seal] Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc.74-27401 Filed 11-21-74:8:45 am] 


1812-3622] 

INVESAT CORP. 

Application Exempting Certain 
Transactions 

Notice is hereby given that Invesat 
Corporation (“Invesat”), Deposit Guar¬ 


anty Bank Building, Jackson, Mississippi 
39201, a Mississippi corporation regis¬ 
tered as a closed-end, non-diversified, 
management investment company under 
the Investment Company Act of 1940 
(the “Act”) and licensed as a small busi¬ 
ness investment company (“SBIC”) un¬ 
der the Small Business Investment Act 
of 1958 (the “1958 Act”) filed an appli¬ 
cation on April 2, 1974 and an amend¬ 
ment thereto on November 8, 1974, pur¬ 
suant to section 6(c) of the Act for an 
order of exemption to the extent noted 
below from the provisions of sections 12 
<e). 17(a) and 17(d) of the Act. All inter¬ 
ested persons are referred to the applica¬ 
tion on file with the Commission for a 
statement of the representations therein 
which are summarized below. 

Invesat was organized as a Mississippi 
corporation on July 25, 1973 and com¬ 
pleted a public offering of its common 
stock at a public offering price of $15 
per share on September 17, 1974. The 
net proceeds of the public offering are 
approximately $1,300,000. Invesat, as a 
SBIC, is chartered under the 1958 Act as 
a vehicle for providing equity capital and 
long-term loan funds for small busi¬ 
nesses. Invesat proposes to provide such 
funds to small business concerns located 
in Mississippi. 

Invesat has formed a wholly-owned 
subsidiary, Invesat Capital Corporation 
(the “Subsidiary”), which has registered 
under the Act as a closed-end, non- 
diversified, management investment 
company and which will seek licensing 
from the Small Business Administration 
(“SBA”) as a licensee under section 
301(d) of the 1958 Act. A section 301(d) 
licensee is a small business investment 
company, the investment policy of which 
is to provide equity funds, long-term 
loans and management assistance solely 
to small business concerns which will 
contribute to a well-balanced national 
economy by facilitating ownership in 
such concerns by persons whose partic¬ 
ipation in the free enterprise system is 
hampered because of social or economic 
disadvantage. As of December 1, 1973, 
Invesat’s total investment in the Sub¬ 
sidiary was $1,000 and Invesat held 100 
percent of the Subsidiary’s outstanding 
common stock. 

Invesat intends, as disclosed to poten¬ 
tial investors in the prospectus used in 
conjunction with its recent public of¬ 
fering, to purchase additional common 
stock Jn the Subsidiary to enable the 
Subsidiary to carry on an active invest¬ 
ment program as a section 301(d) li¬ 
censee. Invesat’s proposed investment in 
the Subsidiary will not be less than $150,- 
000 nor more than $500,000. The Sub¬ 
sidiary has not heretofore engaged in 
business of any kind and will not engage 
in any business other than organizational 
matters unless and until the exemptive 
orders requested from the Commission 
are granted. 

To encourage the formation and 
growth of SBIC’s, the SBA is authorized 
to purchase, or to guarantee the timely 
payment of all principal and interest as 
scheduled on, debt securities of an SBIC 
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In an amount up to 200 percent of the 
SBIC’s equity capital. The SBA may 
also purchase preferred securities of a 
section 301(d) licensee. Section 18(k) of 
the Act exempts both Invesat and the 
Subsidiary, as SBIC’s, from the asset 
coverage requirements contained in sec¬ 
tion 18(a)(1)(A) and 18(a)(1)(B) of 
the Act with respect to debt securities is¬ 
sued or sold by closed end investment 
companies and from the asset coverage 
requirements contained in section 18(a) 
(2) of the Act with respect to preferred 
securities held or guaranteed by the 
SBA. 

Section 12(d)(1), as here pertinent, 
prohibits the purchase or acquisition by 
a registered investment company (the 
“acquiring company”) of any security 
issued by any other investment company 
(the “acquired company”) if immediately 
after such purchase or acquisition the 
acquiring company owns in the aggregate 
(1) more than three percent of the total 
outstanding voting stock of the acquired 
company; (2) securities issued by the ac¬ 
quired company having an aggregate 
value in excess of five percent of the value 
of the total assets of the acquiring com¬ 
pany; or (3) securities issued by invest¬ 
ment companies having an aggregate 
value in excess of ten percent of the value 
of the total assets of the acquiring 
company. 

Section 12(e) of the Act provides, 
among other tilings, that notwithstand¬ 
ing the provisions of section 12(d) (1), a 
registered investment company may 
utilize up to five percent of the value of 
its total assets to purchase or otherwise 
acquire securities issued by another in¬ 
vestment company engaged or proposing 
to engage in the business of underwriting, 
furnishing capital to industry, financing 
promotional enterprises, purchasing 
securities of issuers for which no ready 
market is in existence and reorganizing 
companies or similar activities, provided 
that the securities issued by such other 
investment company consist solely of one 
class of common stock. An exemptive 
order from Section 12(e) of the Act is 
necessary in order to enable Invesat to 
invest more than five percent of the value 
of its total assets in the Subsidiary and 
to permit the Subsidiary to issue pre¬ 
ferred stock to the SBA and subordinated 
debentures which may be purchased or 
guaranteed by the SBA. 

Section 17(a) of the Act, as here per¬ 
tinent, prohibits an affiliated person of a 
registered investment company, or any 
affiliated person of such a company, from 
selling to or purchasing from such regis¬ 
tered company any securities or other 
property. Invesat requests an order of 
exemption from section 17(a) of the Act 
to permit the initial transfer and any 
subsequent transfers of assets between 
Invesat and the Subsidiary. 

Section 17(d) of the Act and Rule 17 
d-1 thereunder, taken together, provide, 
among other things, that it shall be un¬ 
lawful, with certain exceptions, for an 
affiliated person of a registered invest¬ 
ment company or any affiliated person of 


such a person, acting as principal, to par¬ 
ticipate in, or effect any transaction in 
connection with any joint enterprise or 
arrangement in which any such regis¬ 
tered company or a company controlled 
by such registered company, is a par¬ 
ticipant unless an application regarding 
such arrangement has been granted by 
the Commission. Invesat requests an or¬ 
der of exemption from the provisions of 
section 17(d) of the Act to permit it to 
participate with the Subsidiary in any 
possible joint transactions with third 
persons having no affiliation with Invesat, 
the Subsidiary or their affiliates. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondi¬ 
tionally exempt any person, security or 
transaction, or any class or classes of 
persons, securities, or transactions, from 
any provisions of the Act, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended by 
the policy and provisions of the Act. 

Invesat has agreed that the order the 
Commission may issue pursuant to this 
Notice may be conditioned as follows: 

(a) Invesat will cause the Subsidiary 
to be licensed, by the SBA, as a small 
business investment company under sec¬ 
tion 301(d) of the 1958 Act. Invesat and 
the Subsidiary will operate solely as small 
business investment companies licensed 
by the SBA under the 1958 Act and will 
comply with all statutory and regulatory 
requirements imposed by the SBA. 

(b) Invesat will at all times own and 
hold, beneficially and of record, all of the 
outstanding common stock of the Sub¬ 
sidiary. 

(c) Invesat will not cause or permit 
the Subsidiary to change any of its fun¬ 
damental investment policies, or take any 
other action referred to in section 13(a) 
of the Act, unless such action shall have 
been authorized by Invesat as the holder 
of all of the outstanding voting secu¬ 
rities of the Subsidiary after approval of 
such action by the vote of a majority (as 
defined in the Act) of Inyesat’s out¬ 
standing voting securities. 

(d) Invesat will not cause or permit 
the Subsidiary to enter into, renew or 
perform any investment advisory or 
underwriting contracts or agreements, 
written or oral, as contemplated by sec¬ 
tion 15 of the Act, unless the terms of 
such contracts or agreements and any 
renewal thereof shall have been ap¬ 
proved in compliance with section 15 of 
the Act. Any vote of the stockholders of 
the Subsidiary as required by section 15 
of the Act will be deemed to require a 
vote of Invesat’s stockholders. Any action 
of the directors of the Subsidiary as re¬ 
quired by section 15 of the Act will be 
deemed to require a vote of the directors 
of Invesat, including a majority of those 
directors who are not parties to any such 
contract or agreement or affiliated per¬ 
sons of any such party. 

(e) Invesat will file with the Com¬ 
mission and transmit to its stockholders 


reports prescribed and required by sec¬ 
tion 30 of the Act, including separate fi¬ 
nancial statements of the Subsidiary. In¬ 
vesat will also cause the Subsidiary to file 
with the Commission copies of all reports 
which the Subsidiary will be required to 
file with the SBA. 

(f) Any independent public account¬ 
ant who signs a financial statement filed 
by Invesat or the Subsidiary with the 
Commission shall be selected and ap¬ 
proved for Invesat in compliance with 
section 32(a) of the Act by a majority 
(as defined in the Act) of Invesat’s out¬ 
standing voting securities. 

(g) The officers and directors of In¬ 
vesat and the Subsidiary will be in all 
respects identical. 

(h) Invesat will not make any invest¬ 
ment in the Subsidiary if (1) the ag¬ 
gregate value of an existing investment 
plus the cost of any additional invest¬ 
ment in the Subsidiary would exceed 25 
percent of the value of Invesat's net as¬ 
sets on an unconsolidated basis, or (2) 
the value of the total assets of the Sub¬ 
sidiary would exceed 25 percent of the 
value of the total assets of Invesat on a 
consolidated basis. 

Invesat submits that the requested ex¬ 
emptions are necessary and appropriate 
in the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given, that any in¬ 
terested person may, not later than 
December 13, 1974 at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reasons for such request, 
and the issues, if any. of fact or law 
proposed to be controverted, or he may 
request that he be notified if the Com¬ 
mission shall order a hearing thereon. 
Any such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail (air mail if 
the person being served is located mom 
than 500 miles from the point of mailing) 
upon the Applicants at the address stated 
above. Proof of such services (by affidavit 
or, in the case of an attorney-at-law, by 
certificate) shall be filed contemporane¬ 
ously with the request. As provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the application will be issued 
as of course following December 13,19”* 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered, will receive any n°* 
tices and orders issued in this matter, in¬ 
cluding the date of the hearing 111 

ordered) and any postponements thereof- 

It is ordered , That the Secretary of tne 
Commission shall send a copy of this no¬ 
tice by certified mail to the Associate Aa- 
ministrator for Investment, Investmen 
Division, Small Business Administration, 
Washington, D.C. 20416. 
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For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

(FR Doc.74-27406 Filed 11-21-74;8:45 am] 


[File No. 500-1) 

I—T—E IMPERIAL CORP. 

Suspension of Trading 

November 15,1974. 

The common stock of I-T-E Imperial 
Corp. being traded on the New York and 
Pacific Stock Exchanges and the pre¬ 
ferred 4.60 percent cumulative being 
traded on the Philadelphia-Baltimore- 
Washington Stock Exchange pursuant 
to provisions of the Securities Exchange 
Act of 1934 and all other securities of 
I-T-E Imperial Corp. being traded 
otherwise than on a national securities 
exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors; 

Therefore, pursuant to sections 19fa) 
<4) and 15(c) (5) of the Securities Ex¬ 
change Act of 1934, trading in such 
securities on the above mentioned ex¬ 
changes and otherwise than on a na¬ 
tional securities exchange is suspended, 
lor the period from 12:55 p.m., (e.s.t.) on 
November 15. 1974 through midnight 
(e.s.t.) on November 24, 1974. 

By the Commission. 

[seal] Shirley E. Hollis, 

Assistant Secretary. 

[PR Doc.74-27412 Filed 11-21-74:8:45 am) 


[File No. 500-1) 

NICOA CORP. 

Suspension of Trading 

November 14,1974. 

It appearing to the Securities and Ex- 
nange Commission that the summary 
of trading in the common 
wck of Nicoa Corporation being traded 
unerwise than on a national securities 
£tcnange is required in the public in- 
rest and for the protection of 
investors; 

Therefore, pursuant to section 15(c) 
1 * °| the Securities Exchange Act of 
• trading in such securities otherwise 
an on a national securities exchange is 

bernf for period from Novem- 
1974 through November 24, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

IPRDOC.74-27397 Filed ll-21-74;8:45 am) 


[70-5549) 

OHIO POWER CO. 

Issue and Sale of Preferred Stock and Re¬ 
quest for Exception From Competitive 

Bidding 

Notice is hereby given that Ohio 
Power Company (“Ohio’*), 2 Broadway, 
New York, New York 10004, an electric 
utility subsidiary company of American 
Electric Power Company. Inc. (“AEP”), 
a registered holding company, has filed 
an application-declaration, and an 
amendment thereto, with this Commis¬ 
sion pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
designating sections 6(b) and 12(c) of 
the Act and Rules 50(a)(5) and 100(a) 
promulgated thereunder as applicable to 
the proposed transactions. All interested 
persons are referred to the application 
declaration, as amended, which is sum¬ 
marized below, for a complete state¬ 
ment of the proposed transactions. 

Ohio proposes to issue and sell up to 
300,000 shares of a new series of its 
cumulative preferred stock, par value 
$100 per share (“stock”). Ohio proposes 
that the price of the stock, the terms of 
a sinking fund and optional redemp¬ 
tion prices, the exact number of shares 
of the stock and any dividend rate on the 
stock to be sold will be determined by 
negotiation, as explained further below. 

Ohio requests an exception from the 
competitive bidding requirements of 
Rule 50 under the Act pursuant to sec¬ 
tion (a) (5) thereof. As reasons for the 
requested exception, Ohio states that 
recent events tend to establish there is 
neither sufficient market nor underwriter 
capacity to support competing under¬ 
writers* offers for a substantial issue of 
utility company preferred stock. It is 
further stated that negotiated sales and 
private placements of securities, as op¬ 
posed to competitive bidding, permit last 
minute changes in the amount and/or 
timing of the preferred stock offering, 
such changes sometimes being com¬ 
pelled by market conditions. 

In light of such circumstances and 
market conditions, Ohio requests au¬ 
thority to discuss a public offering of 
the stock with prospective underwriters. 
Upon the conclusion of such discus¬ 
sions, Ohio proposes to select a financ¬ 
ing arrangement which, in the view of 
Ohio, will result in the sale of the stock 
on reasonable terms. 

Ohio states that during the course of 
negotiations to sell the stock, it may be¬ 
come necessary to make provision for a 
mandatory sinking fund to retire a cer¬ 
tain number of shares annually. Ohio 
requests authority to institute such a 
sinking fund. It is also stated that there 
may be an optional redemption price for 
the stock which will be maintained at a 
certain price level for up to a ten year 
period. 

Proceeds of the sale of the stock and 
the cash capital contributions will be ap¬ 


plied to the payment of unsecured short¬ 
term indebtedness of Ohio. It is stated 
that Ohio anticipates it will have short¬ 
term debt outstanding in mid-Decem¬ 
ber, 1974 of approximately $150,000,000, 
prior to the application of any proceeds 
of the sale of the stock to reduce such 
debt. 

It is stated that The Public Utilities 
Commission of Ohio has jurisdiction over 
the proposed issue and sale of the stock 
and that no other state commission and 
no federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. Fees and ex¬ 
penses to be incurred by Ohio in connec¬ 
tion with the proposed transactions will 
be supplied by amendment. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 5, 1974, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-declara¬ 
tion, as amended, which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant-declarant at the above-stated ad¬ 
dress, and proof of service (by affidavit 
or, in case of an attorney at law, by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
application-declaration, as amended, or 
as it may be further amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the general 
rules and regulations promulgated under 
the Act, or the Commision may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc.74r-27408 Filed 11-21-74:8:45 am) 


[70—4549) 

PENNSYLVANIA ELECTRIC CO. 

Proposed Increase in Loans 

Notice is hereby given that Pennsyl¬ 
vania Electric Company (“Penelec”), 
1001 Broad Street, Johnstown, Pennsyl¬ 
vania 15907, an electric utility subsidiary 
company of General Public Utilities 
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Corporation, a registered holding com¬ 
pany, has filed with this Commission a 
post-effective amendment to the applica¬ 
tion, as previously amended, filed in this 
proceeding pursuant to sections 9(a) and 
10 of the Public Utility Holding Company 
Act of 1935 (“Act"), regarding the fol¬ 
lowing proposed transactions. Interested 
persons are referred to the application, 
as now amended, which is summarized 
below, for a complete statement of the 
proposed transactions. 

In prior orders in this proceeding, 
Penelec was authorized by this Commis¬ 
sion to acquire through December 30, 
1974, promissory notes to be issued by two 
nonaffiliated mining companies. The 
Helen Mining Company (“Helen") and 
Helvetia Coal Company (“Helvetia"), 
which are engaged in developing coal 
mines for the Homer City Generating 
Station (“Homer Station"), in which sta¬ 
tion Penelec owns a 50 percent interest. 
Holding Company Release Nos. 15899 
(November 17, 1967), 16773 (July 1, 

1970) , 16909 (November 25, 1970), 17064 
(March 24, 1971), 17396 (December 15, 

1971) . 17581 (May 26,1972), 17738 (Octo¬ 
ber 26, 1972), and 18207 (December 3, 
1973). The other 50 percent interest in 
the Homer Station is held by New York 
State Electric & Gas Corporation 
(“NYSEG"), a utility unaffiliated with 
Penelec. 

It is stated that in order to meet ex¬ 
pected coal bum requirements for a new 
unit presently under construction at the 
Homer Station, Helvetia’s production 
should be increased from its present 1.6 
million tons per year to 2.4 million tons 
per year by 1977. Additional financing 
of $9,500,000 is stated to be required to 
provide the additional capacity. Pene- 
lec’s share of such financing amounts to 
$4,750,000. 

The Penelec and NYSEG loans to Hel¬ 
vetia were previously contemplated to be 
repaid through permanent financing of 
the Helvetia operations by December 31, 
1974. It is now represented that with the 
present condition of the capital markets, 
it does not appear that the necessary per¬ 
manent capitalization can be arranged 
by that date. Therefore, Penelec now 
seeks authorization to (a) increase the 
amount of loans that it may make to 
Helvetia by $4,750,000 to an aggregate of 
$12,250,000, (b) acquire notes of Helvetia 
until December 30, 1978 and (c) extend 
the maturity of the notes previously ac¬ 
quired from Helvetia to December 31, 
1978. 

The Penelec and NYSEG loans to 
Helen were previousjy contemplated to 
be repaid through permanent financing 
of the Helen operations by November 30, 
1974. It is now stated that because of 
the present conditions of the capital 
markets, it does not appear that the nec¬ 
essary permanent financing can be ar¬ 
ranged for Helen by that date. Helen 
also advises that its capital requirements 
have been curtailed during 1974 because 
of delays and long lead times associated 
with the delivery of mining equipment 
resulting in a $2,000,000 balance which 
may be advanced by Penelec and NYSEG 


through December 30, 1974. Therefore, 
Penelec requests authority to (a) acquire 
notes of Helen through December 30, 
1978 and (b) extend the maturity of 
Notes previously acquired from Helen 
until December 31, 1978. 

It is stated that no state commission 
and no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. It is further 
stated that no fees or expenses are ex¬ 
pected to be incurred in connection with 
the proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 9, 1974, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interests, the rea¬ 
sons for such request, and the issues of 
fact or law raised by said post-effective 
amendment to the application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as now 
amended or as it may be further 
amended, may be granted as provided 
in Rule 23 of the general rules and reg¬ 
ulations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to del¬ 
egated authority. 

[seal] George A. Fitzsimmons, 

Secretary . 

[FR Doc.74-27405 Filed ll-21-74;8:45 am] 


[811-1300, etc.] 

PRESIDENTIAL EXCHANGE FUND, INC., 
ET AL 

Application Declaring That Companies 
Have Ceased To Be Investment Companies 

Notice is hereby given that Presiden¬ 
tial Exchange Fund, Inc. (“Presiden¬ 
tial"), Second Presidential Exchange 
Fund, Inc. (“Second Presidential"), and 
Fifth Presidential Exchange Fund, Inc. 
(“Fifth Presidential"), 421 Seventh Av¬ 
enue, Pittsburgh, Pennsylvania 15219, 
(collectively. “Funds"), all registered as 
open-end diversified management in¬ 
vestment companies under the Invest¬ 
ment Company Act of 1940 (“Act"), 
filed an application on October 29, 1974 


pursuant to section 8(f) of the Act for 
an order declaring that each Fund has 
ceased to be an investment company as 
defined in the Act. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations made therein, which 
are summarized below. 

Presidential was organized on Febru¬ 
ary 18, 1965, and registered under the 
Act by filing a Form N-8A Notification 
of Registration on March 3, 1965. Second 
Presidential was organized on Septem¬ 
ber 3, 1965, and registered under the Act 
by filing a Form N-8A Notification of 
Registration on November 1, 1965. Fifth 
Presidential was organized on Octo¬ 
ber 27, 1966, and registered under the 
Act by filing a Form N-8A Notification 
of Registration on November 3, 1966. 

Funds represent that pursuant to a 
merger agreement approved by the 
shareholders of each Fund, Funds were 
merged on October 23, 1974, into Amer¬ 
ican Leaders Fund, Inc., an open-end. 
diversified management investment 
company registered under the Act. In 
accordance with the laws of the State 
of Maryland and pursuant to the agree¬ 
ment of merger, the Funds’ corporate 
status ceased as of October 23, 1974. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, it shall so 
declare by order, and, upon the effective¬ 
ness of such order, the registration of 
such company shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 13, 1974, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on this matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such request, 
and the issues of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any sucn 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail (air mail if the person 
being served is located more than 50 U 
miles from the point of mailing) upon 
Funds at the address stated above. 
Proof of such service (by affidavit, or in 
the case of an attomey-at-law, by cer¬ 
tificate) shall be filed contemporane¬ 
ously with the request. As provided 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order 
disposing of the Application herein 
be issued as of course following said da e 
unless the Commission thereafter or¬ 
ders a hearing upon request or upo 
the Commission’s own motion. pcis0 
who request a hearing or advice as 
whether a hearing is ordered will 
ceive any notices and orders issue 
this matter, including the date o 
hearing (if ordered) and any postpo 
ments thereof. 
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For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal] George A. Fitzsimmons. 

Secretary . 

[FR Doc.74-27411 Filed ll-21-74;8:45 am] 


f File No. 500-1) 

WESTGATE CALIFORNIA CORP. 

Suspension of Trading 

November 15,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock (class A and B). the cumulative 
preferred stock (5 percent and 6 per¬ 
cent), the 6% subordinated debentures 
due 1979 and the 6 ! / 2 percent convertible 
subordinated debentures due 1987 being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection of 
investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from Novem¬ 
ber 18, 1974 through November 27, 1974. 

By the Commission. 

[sealI Shirley E. Hollis, 

Assistant Secretary. 

[FRDoc. 74-27399 Filed 11-21-74,8:45 am] 


[File No. 500-11 

ZENITH DEVELOPMENT CORP. 
Suspension of Trading 

November 15,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Zenith Development Corpora¬ 
tion being traded otherwise than on a 
national securities exchange is required 
|n the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 15(c) 
qo Securities Exchange Act of 

i934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from November 
i8. 1974 through November 27, 1974. 

By the Commission. 

tsEALi Shirley E. Hollis, 

Assistant Secretary . 

I FR Doc.74-27400 FUed 11-21-74:8:45 am] 

SMALL business administration 

[License No. 05/05-5092] 

DAYTON MESBIC, INC. 

Filing of Application for Approval of 
conflict of Interest Transaction 

Noti ce i s hereby given that Dayton 
T Ic * Inc - (Dayton), Grant-Deneau 
wer, 40 West Fourth Street, Suite 910, 


Dayton, Ohio 45402, a small business in¬ 
vestment company licensed under the 
provisions of section 301(d) of the Small 
Business Investment Act of 1958, as 
amended (Act), has filed an application 
pursuant to 13 CFR 107.1004 (1974), for 
approval of a conflict of interest trans¬ 
action. 

Dayton was licensed by the Small 
Business Administration (SBA) on 
April 12,1973. The licensee’s voting stock 
is owned by the City-Wide Development 
Corporation, a nonprofit organization. 

On October 31, 1974, the licensee’s 
Loan Committee and Board of Directors 
approved an application for a loan in the 
amount of $30,000 to Don Black & Asso¬ 
ciates, 3217 Hoover Avenue, Dayton, 
Ohio 45417, a firm in the photographic 
and public relations business. The loan 
will bear interest at the rate of 12 per¬ 
cent per annum, and shall be subject to 
a 12-month moratorium on principal 
payments. The loan is to be repaid in 7 
years. Mr. Don Black is the sole pro¬ 
prietor of this small business concern. 

The transaction falls within the pur¬ 
view of the cited regulation by reason 
of the fact that Mr. Black Is a member 
of the Board of Directors of the licensee. 

Notice is hereby given that any inter¬ 
ested person may submit to SBA written 
comments on this financing on or be¬ 
fore December 9,1974. 

Any such communication should be 
addressed to: Deputy Associate Admin¬ 
istrator for Investment. Small Buisness 
Administration, 1441 L Street, NW., 
Washington, D.C. 20416. 

A copy of this notice shall be published 
by the licensee in a newspaper of gen¬ 
eral circulation in Dayton, Ohio. 

Dated: November 13,1974. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment. 

[FR Doc.74-27317 Filed 11-21-74:8:45 am] 


[License No. 04/04-5113[ 

FINANCIAL OPPORTUNITIES, INC. 

Issuance of License To Operate as a 

Small Business Investment Company 

On August 2, 1974, a notice was pub¬ 
lished in the Federal Register (39 FR 
27947), stating that Financial Opportu¬ 
nities, Incorporated. 981 South Third 
Street, Louisville, Kentucky 40203. had 
filed an application with the Small Busi¬ 
ness Administration, pursuant to 13 CFR 
107.102 (1974) for a license to operate 
as a small business Investment company 
under the provisions of section 301(d) 
of the Small Business Investment Act of 
1958, as amended. 

Interested parties were given to the 
close of business on August 17, 1974, to 
submit their written comments to SBA. 

Notice is hereby given that, having 
considered the application and all other 
pertinent information, SBA has issued 
License No. 04/04-5113 to Financial Op¬ 
portunities, Incorporated, pursuant to 


section 301(d) of the Small Business In¬ 
vestment Act of 1958, as amended. 

Dated: November 4,1974. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment . 

[FR Doc.74-27315 Filed ll-21-74;8:45 am| 


[License No. 09/09-5176 J 

SPACE VENTURES, INC. 

Issuance of License To Operate as a 
Small Business Investment Company 

On October 9, 1974, a notice was pub¬ 
lished in the Federal Register (39 FR 
36405) stating that Space Ventures, In¬ 
corporated. located at 12214 Lakewood 
Boulevard, Downey, California 90241, 
had filed an application with the Small 
Business Administration pursuant to 13 
CFR 107.102 (1974) for a license to oper¬ 
ate as a small business investment com¬ 
pany under the provisions of section 301 
(d) of the Small Business Investment Act 
of 1958 (the Act) as amended. 

The period for comment ended Octo¬ 
ber 23,1974. 

Notice is hereby given that, having 
considered the application and other per¬ 
tinent information. SBA has issued Li¬ 
cense No. 09/09-5176 to Space Ventures, 
Incorporated. 

Dated: November 13,1974. 

James Thomas Phelan. 

Deputy Associate Administrator 
for Investment. 

[FR Doc.74-27314 Filed ll-21-74;8:45 am] 


DEPARTMENT OF LABOR 

Manpower Administration 

FEDERAL COMMITTEE ON 
APPRENTICESHIP 

Notice of Meeting 

This is to give notice in accordance 
with section 10 (a) of the Federal Ad¬ 
visory Committee Act (Pub. L. 92-463; 
5 U.S.C. App. 1) of October 6, 1972, that 
the Federal Committee on Apprentice¬ 
ship will conduct an open meeting on 
Thursday, December 12 from 9 a.m.-5 
p.m.; Friday, December 13. 1974 from 9 
a.m.-12 noon in Room B-102 (A. B. C, 
D> Conference Level, U.S. Department 
of Labor. 14th and Constitution Avenue 
NW.. Washington, D.C. 

On December 12 there will be a dis¬ 
cussion of: 

1. Complete consideration of 29 CFR Part 
29—Labor Standards for the Registration of 
Apprenticeship Programs. 

2. Complete consideration of 29 CFR Parts 
5, 5a—Trainee and Apprenticeship. 

3. AGC Proposed Master Training Plan for 
The Construction Industry. 

The morning of December 13 will be 
devoted to the discussion of: New Initia¬ 
tives in Apprenticeship—Recommenda¬ 
tions. 

Members of the public are invited to 
attend the proceedings. Any written data, 
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views, or arguments pertaining to the 
agenda must be received on or before 
December 3, 1974, by the Committee’s 
Executive Secretary. Thirty duplicate 
copies are needed for the members and 
for inclusion in the minutes of the meet¬ 
ing. 

Persons wishing to address the Com¬ 
mittee members during the meeting 
should submit to the Executive Secretary 
no later than December 3, 1974 a request 
to be heard, stating the nature of their 
intended presentation and the amount of 
time needed. The Chairman will an¬ 
nounce at the beginning of the meeting 
the extent to which time will permit 
the granting of such requests. 

Communications to the Executive Sec¬ 
retary should be addressed as follows: 
Mr. M. M. Winters 

Bureau of Apprenticeship and Training, MA 

U.S. Dept, of Labor 

601 D St. NW (Rm 6434) 

Washington, D.C. 20213 

It is recognized that this notice of 
meeting does not meet the 15-day re¬ 
quirement for submitting written data, 
views, or argument due to the fact that 
appropriate space was not available un¬ 
til November 19. 

Signed at Washington, D.C. this 19th 
day of November 1974. 

William H. Kolberg, 
Assistant Secretary 
for Manpower. 

IFR Doc.74-27484 Filed ll-21-74;8:45 am] 


Occupational Safety and Health 
Administration 

[V-74-57] 

PSF INDUSTRIES, INC. 

Application for Variance and Interim 
Order; Grant of Interim Order 

I. Notice of application. Notice is here¬ 
by given that PSP Industries, Inc., 65 
South Horton Street, Seattle, Washing¬ 
ton 98124 has made application pursu¬ 
ant to section 6(d) of the Williams- 
Steiger Occupational Safety and Health 
Act of 1970 (84 Stat. 1596; 29 U.S.C. 655) 
and 29 CFR 1905.11 for a variance and 
Interim order pending a decision on the 
application for a variance, from the 
standards prescribed in 29 CFR 1926.451 
(a)(4), (5), and (10) dealing with scaf¬ 
folding. 

The place of employment affected by 
the application is the construction site 
where the applicant engaged in con¬ 
struction operations. 

The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
giving a copy of it to their authorized 
employee representative, and by posting 
a copy at all places where notices to em¬ 
ployees are normally posted. Employees 
have also been informed of their right 
to petition the Assistant Secretary for a 
hearing. 

Regarding the merits of the applica¬ 
tion the applicant contends that it is 
providng employment and places of em¬ 
ployment as safe as those which would 


prevail if it compiled with § 1926.451(a) 

(4) , and (10). Section 1926.451(a)(4) 
and (5) reads as follows: 

(4) Guardrails and toeboards shall be In¬ 
stalled on all open sides and ends of plat¬ 
forms more than 10 feet above the ground or 
floor, except needle beams scaffolding and 
floats (see paragraphs (p) and (w) of this 
section). Scaffolds 4 to 10 feet in height 
having a minimum horizontal dimension in 
either direction of less than 45 inches, shall 
have standard guardrails installed on all open 
sides and ends of the platform. 

(5) Guardrails shall be 2 x 4 inches, or the 
equivalent, approximately 42 inches high, 
with a midraU, when required. Supports shall 
be at Intervals not to exceed 8 feet. Toe- 
boards shall be a minimum of 4 inches in 
height. 

The applicant states that its business 
is of a specialized nature involving steel 
plate erection by members of the boiler¬ 
maker’s trade. 

The applicant contends that the scaf¬ 
folds it uses in building tanks are mobile 
and are frequently raised as are the tank 
sections, in order to position the next set 
of steel plates. The scaffolds used do not 
have toeboards because tools are placed 
in well designed “loose tool” containers 
provided for that purpose. In addition, 
the applicant proposes to rope off the 
area directly below and in close prox¬ 
imity to the scaffold and to permit only 
those employees, and tools currently be¬ 
ing used by them, on the scaffolds. As a 
further precaution, a taut wire is in¬ 
stalled midway between the innermost 
plank face of the scaffold platform and 
the tank face. The applicant states that 
because the scaffolds must be moved fre¬ 
quently, it would be more hazardous to 
constantly remove and replace toeboards. 

The applicant also proposes to place 
guardrail supports at 10' 6” intervals in 
lieu of 8' requirement of § 1926.451(a) 

(5) . This would allow consistent bracket 
spacing since the applicant further de¬ 
sires to use 10' 6" spans for its scaffold 
planking although § 1926.451(a) (16) al¬ 
lows a maximum span of 10'. The appli¬ 
cant states that rough full-dimensional 
2" x 12" x 12' planks of Douglas Fir is 
used. The applicant states that the 
boards are Select Structural grade with 
1900 psi fiber construction grade lumber. 
The applicant contends that scaffolds 
it is using are safe, even though the span 
is one-half foot longer that the maximum 
length allowed, because of the increased 
strength of the wood. 

A copy of the application will be made 
available for inspection and copying upon 
request at the Office of Compliance Pro¬ 
gramming, U.S. Department of Labor, 
1726 M Street, NW., Room 210, Washing¬ 
ton, D.C. 20210. and at the following Re¬ 
gional and Area Offices: 

U.S. Department of Labor 
Occupational Safety and Health Admin¬ 
istration 

506 Second Avenue 
1808 Smith Tower Building 
Seattle. Washington 98104 
U.S. Department of Labor 
Occupational Safety and Health Administra¬ 
tion 

121-107th Street. NE. 

Bellevue. Washington 98004 


All interested persons, including em¬ 
ployers and employees, who believe they 
would be affected by the grant or denial 
of the application for variance are in¬ 
vited to submit written data, views, and 
arguments relating to the pertinent ap¬ 
plication no later than December 23, 
1974. In addition, employers and em¬ 
ployees who believe they would be af¬ 
fected by a grant or denial of the vari¬ 
ance may request a hearing on the appli¬ 
cation no later than December 23, 1974, 
in conformity with the requirements of 
29 CFR 1905.15. Submission of written 
comments and requests for a hearing 
should be in quadruplicate, and must be 
addressed to the Office of Compliance 
Programming at the above address. 

II. Interim order. It appears from the 
application for variance and interim or¬ 
der filed by the company named in this 
notice, that the proposed scaffolding de¬ 
scribed in its application will provide em¬ 
ployment and places of employment as 
safe as those which would prevail if the 
applicant was to comply fully with 29 
CFR 1926.451(a) (4). (5), and (10). 
It further appears than an interim order 
is necessary, pending a decision on the 
application in order to prevent undue 
hardship to the applicant and its em¬ 
ployees. Therefore, it is ordered, pur¬ 
suant to section 6(d) of the Williams- 
Steiger Occupational Safety and Health 
Act of 1970, and 29 CFR 1910.11(c), that 
the company be, and it is hereby, author¬ 
ized to use scaffolds in accordance with 
the following conditions, in lieu of com¬ 
plying with the toeboard and span re¬ 
quirements in § 1926.451(a) (4), (5), and 
( 10 ): 

(a) The applicants' loose tools and equip¬ 
ment shall be kept In tool containers. This 
does not Include flt-up bar. key plates, key 
channels, or long handled maul which may 
rest on the scaffold plank from time to time. 
The loose tool containers shall be secured 
to prevent their upset or dlslodgement from 
the scaffold area. 

(b) Areas beneath employees working ele¬ 
vated areas shall be roped off and posted with 
signs stating “Danger Overhead Work". 

(c) A taut wire rope shall be Installed at 
the scaffold plank level between the scaffold 
plank and the curved plate structure, so that 
the open space on either side of the taut 
wire rope shall not exceed 12". 

(d) Brackets, posts, supports and rails for 

the outer guardrail and midrail shall b® 
proportionately stronger at 10*6" intervals 
In order to provide guardrail strength ana 
stability equal to that which would be ob¬ 
tained by the use of 2" x 4" at 8' Intervals 
in accordance with § 1926.451(a) (5). Brac¬ 
kets and supports shall be located at 10 o 
intervals. . 

(e) Tank scaffold brackets shall be spacw 
10'6" center to center for this type of tan 
work. 

(f) Scaffold planks with the f° 110 ^ 
specifications shall be used. All planxin* 
shall be of rough full-dimensioned 2“ * 1 

x 12' Douglas Fir of Select Structural graa- 
The Douglas Fir shall have at least a L 
fiber stress and 1,900,000 modulus of e 
tlcity. 

The applicant shall give notice of 
interim order to all employees anec 
thereby, by the same means require? 
be used to inform them of the appi 
tion for a variance. 
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Effective date . The interim order shall 
be effective as of November 22, 1974, and 
shall remain in effect until a decision is 
rendered on the application for variance. 

Signed at Washington, D.C., this 14th 
day of November 1974. 

John Stender, 
Assistant Secretary of Labor . 

[FR Doc.74-27415 Filed ll-21-74;8:45 am] 


STANDARDS ADVISORY COMMITTEE ON 
HAZARDOUS MATERIALS LABELING 


Notice of Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act 15 
U.S.C. App. I), notice is hereby given 
that the Standards Advisory Committee 
on Hazardous Materials Labeling, estab¬ 
lished under section 7<b) of the Williams- 
Steiger Occupational Safety and Health 
Act of 1970 (29 U.S.C. 656), will meet on 
Monday, December 16. starting at 10:00 
a.m. and Tuesday, December 17, 1974, 
starting at 9:00 a.m. in the Brittany 
Room of the Ramada Inn Downtown, 
located at 10 Thomas Circle, NW. # 
Washington, D.C, The meeting will be 
open to the public, and all interested 
parties are encouraged to attend. 

The objectives and scope of the Com¬ 
mittee are to develop guidelines for the 
implementation of section 6(b) (7) of the 
Act with respect to “hazardous mate¬ 
rials.” Since “hazardous materials” has 
a very broad connotation, it was decided 
to limit the parameters of the Committee 
in order to best utilize the limited time 


allotted. Thus, the scope is concerned 
only with chemicals. Included would be 
such groupings as radioactive materials 
not under other jurisdictions, compressed 
gases, and explosives, while physical and 
biological agents would be excluded. The 
status of such substances classed as 
enzymes and hormones might be ques¬ 
tionable and will be determined by the 
Committee. 

It is hopeful that the Committee can 
Principles and a system from 
a regulation can be prepared. In 
establishing its set of basic principles, 
!? e Committee does not intend to ignore 
ae ma ny systems presently in use; con- 
equently, it does intend to utilize perti- 
tt£?L p ? rts whatever systems it feels 
would be suitable to satisfy the mandate 
0fsection6(b)(7) of the Act. 

lts first meeting, the Standards Ad- 
Committee on Hazardous Mate¬ 
os Labeling was divided into three 
so subgroups to efficiently study 
severa! areas at the same time: (1) 
of ^F°. rlz /ng a ^d Ranking the Hazards 
Svc7l aterials: (2) Labeling and Placard 
Tr«ir^’ anc *Safety Data Sheets and 
Nftvil u Re Quirements. At its meeting on 
to 1974, tk® Committee decided 

to v^f° liclate subgroups 1 and 2 in order 
educe any possible duplication of 
sort and best utilize the available man- 
^ wer revsources. Therefore, the consoli- 
cat membership will not only consider 
egorizi n g and ranking the hazards of 
trials, but will also consider appro¬ 


priate labeling and placard systems. 
However, the structure and area of study 
for these subgroups is subject to modi¬ 
fication. 

The proposed agenda for the ensuing 
meetings on Monday, December 16, and 
Tuesday, December 17, calls for a meet¬ 
ing of the fuU committee the morning of 
the 16tli foUowed by individual meetings 
of the two subgroups into that afternoon. 
The meetings of the two groups will con¬ 
tinue the morning of the 17th with both 
groups reconvening that afternoon into 
a fuU committee to discuss the progress 
of each subgroup and to make necessary 
modifications for future considerations. 

The Safety Data Sheets and Training 
Requirements Subgroup is in the process 
of developing proposals for the ensuing 
committee meeting on the 16th and 17th. 
To expedite actualizing the proposals, 
two study groups were formed: 

1. Study Group A will develop pro¬ 
posals for safety data sheet requirements 
based on a review of the draft standard 
NIOSH recommended for identifying oc¬ 
cupational hazardous materials; and 

2. Study Group B will generate pro¬ 
posals oriented toward enhancing em¬ 
ployee recognition of the identified haz¬ 
ards in the workplace. The education 
and training programs will, also, ac¬ 
centuate an employee’s ability to identify 
relevant symptoms and employ necessary 
emergency measures. Finally, the educa¬ 
tional programs will stress developing em¬ 
ployee insight into proper working con¬ 
ditions, precautions, and safe exposure. 

The Safety Data Sheets and Training 
Requirements Subgroup will conduct its 
December 16th and 17th individual meet¬ 
ing in the Mayflower-Balmoral Room of 
the Ramada Inn Downtown. The pro¬ 
posed agenda for that ensuing meeting 
calls for the development of draft work¬ 
ing papers based on its study group input. 

The proposed agenda for the Sub¬ 
group considering categorizing and 
ranking the hazards of materials along 
with appropriate labeling and placard 
systems calls for tlir^f presentations 
from its membership and one presenta¬ 
tion from NIOSH followed by possible 
accommodations of these ideas into the 
present working paper developed by Dr. 
C. Boyd Shaffer. The four presentations 
are as follows: 

1. Miles Woodworth will present the 
basic aspects of the NFPA 704 System; 

2. Richard Lewis will present the basic 
aspects of the draft standard NIOSH 
recommended for identifying occupa¬ 
tionally hazardous materials; 

3. Alan Roberts will present the basic 
aspects of the DOT HI System; and 

4. Donald R. Mackay will present the 
basic aspect of the approach taken by 
the Consumer Product Safety Commis¬ 
sion. 

Any member of the public wishing to 
submit written presentations and/or rec¬ 
ommendations to either the Committee 
or one of its working Subgroups may do 
so by filing such a statement, together 
with 20 duplicate copies, with the Com¬ 
mittee Management Officer by Decem¬ 
ber 9,1974. Any written submission which 


does not meet the necessary time con¬ 
straints will be referred to the Commit¬ 
tee for its consideration at the next meet¬ 
ing. Such submissions will be provided to 
the members of the Committee and will 
be included in the record of the meeting. 

The Committee Chairman may permit 
oral statements before the Committee by 
interested persons. This will also hold 
true for Subgroup meetings. Conse¬ 
quently, persons desiring to make an oral 
presentation should submit a written re¬ 
quest to be heard to the Committee Man¬ 
agement Officer by December 9. 1974. 
The request must have the name and 
address of the person wishing to appear, 
the capacity in which he will appeal-, 
a short summary of the intended pres¬ 
entation, and the approximate amount 
of time required for his presentation. 
Such submissions will be provided to the 
appropriate Chairman for his considera¬ 
tion. 

It should be noted that any material 
considered by the Committee is part of 
the public record and is available for 
inspection and copying at the Committee 
Management Office. Any copying will be 
done at the cost of 20^ per page. How¬ 
ever, it should be understood that no 
arrangement will be made to supply 
Committee materials to the public at 
any meeting site. 

Any communication relating to Com¬ 
mittee activities or requests for copies 
of materials utilized by the Committee 
should be addressed to : 

Julius Jimcno 

Committee Management Office 
U.S. Department of Labor 
Occupational Safety and Health Administra¬ 
tion 

1726 M Street. NW.. Room 200 
Washington, D.C. 20210 
Phone: 202/961-2248, 3181 

Future meetings are tentatively sched¬ 
uled for January 21 and 22, February 18 
and 19, and March 18 and 19, 1974. Con¬ 
firmation of these dates and additional 
details on meeting places and locations 
will be published in future Federal Reg¬ 
ister notices. 

Signed at Washington, D.C., this 18th 
day of November, 1974. 

John Stender. 

Assistant Secretary of Labor. 

[FR Doc.74-27414 Filed ll-21-74;8:45 am} 


DEPARTMENT OF 
TRANSPORTATION 

Highway Safety Act Sanctions Review 
Board 

[Docket No. 74-36; Notice No. 3| 

PROPOSED RECOMMENDED DETERMINA¬ 
TION TO INVOKE SANCTIONS; MARY¬ 
LAND 

Postponement of Sanctions Hearing 

On October 11,1974, the Federal High¬ 
way Administrator and the National 
Highway Traffic Safety Administrator, 
acting jointly, issued a notice (39 FR 
37411, October 21, 1974) setting forth a 
proposed recommended determination to 
invoke the sanctions specified in 23 U.S.C. 
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402 against the State of Maryland. The 
basis for the proposal was the failure of 
Maryland to enact a presumptive or 
prima facie blood alcohol concentration 
level set at 0.10 percent or lower. The 
notice also announced that a public 
hearing would be held with respect to 
the proposed recommended determina¬ 
tion on November 11,1974. 

On November 7. the Presiding Officer 
of the Sanctions Hearing Board granted 
a request by the State of Maryland for 5 , 
postponement of the hearing until No¬ 
vember 25, 1974, on the grounds that 
negotiations with the Federal Highway 
Administrator and the National Highway 
Traffic Safety Administrator were in 
progress. The Administrators have ad¬ 
vised the Presiding Officer that they are 
still engaged in active negotiations and 
that they have no objection to a post¬ 
ponement of an additional 7 days to 
carry on those negotiations. 

Accordingly, to allow opportunity for 
the parties to pursue possible settlement 
negotiations and acting under the 
authority of 23 CFR 1206.7(b)(1), the 
hearing is hereby postponed until 10:00 
a.m. on December 2. 1974. The location 
of the hearing remains the Department 
of Transportation Headquarters Build¬ 
ing, Room 2230. 400 Seventh Street SW., 
Washington, D.C. 20590. 

Glenn J. Sedam, Jr., 
Presiding Officer, 
Sanctions Hearing Board. 

[PR Doc.74-27589 Piled 11-21-74; 1:54 pm] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 638] 

ASSIGNMENT OF HEARINGS 

November 19, 1974. 
Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication. 

Correction : 

MC 115311 Sub 168, J & M Transporta¬ 
tion Co., Inc., application is dismissed, 
instead of MC 115113 Sub 168. 

Tseal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-27392 Filed ll-21-74;8:45 am] 


[Notice 637[ 

ASSIGNMENT OF HEARINGS 

November 19, 1974. 
Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 


pear below and will be published only 
once. This list contains prospective as¬ 
signments only and- does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication. 

MC 133975 (Sub-No. 4). Flamingo Transpor¬ 
tation, Inc., now assigned December 17, 
1974, at Miami, Florida, will be held in 
the 2nd Floor Conference Room, Albany 
Building, Kroger Executive Center, 8400 
NW. 52nd Street. Miami, Florida. 

MC 118490 Sub 4, Alaska Van & Storage Co., 
Inc.. Extension—Alaska Over Land Service, 
now assigned December 2, 1974. at Olympia, 
Wash., Is cancelled and the application dis¬ 
missed. 

MC 52657 Sub 714, Arco Auto Carriers, Inc., 
now assigned December 3, 1974 (2 days), at 
Dallas. Tex. is cancelled and transferred to 
Modified Procedure. 

MC 111729 (Sub-No. 421), Purolator Courier 
Corporation, now assigned December 3. 
1974, at Washington, D.C., cancelled and 
transferred to Modified Procedure. 

MC 31389 Sub 180, McLean Trucking Com¬ 
pany, now assigned December 4, 1974, at 
Little Rock, Ark., is canceUed and trans¬ 
ferred to Modified Procedure. 

MC 22278 Sub 45, Takin Bros. Freight Line, 
Inc., now assigned December 5, 1974, at 
Chicago, m., is cancelled and application Is 
dismissed. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-27393 Filed ll-21-74;8:45 am] 


[Notice 192] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

November 22, 1974. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212 (b), 206(a), 211 , 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s special rules of practice any inter¬ 
ested person may file a petition seeking 
reconsideration of the following num¬ 
bered proceedings on or before Decem¬ 
ber 12, 1974. Pursuant to section 17(8) 
of the Interstate Commerce Act, the fil¬ 
ing of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending its disposition. The mat¬ 
ters relied upon by petitioners must be 
specified in their petitions with par¬ 
ticularity. 


No. MC-FC-75476. By order entered 
11-11-74, the Motor Carrier Board ap¬ 
proved the transfer to Dayton & South¬ 
eastern Lines, Inc., Dayton. Ohio, of 
the operating rights set forth in Certifi¬ 
cate No. MC 114246 (Sub-No. 1). issued 
December 9. 1968, to Indiana Trails. Inc., 
Vevay, Ind., authorizing the transporta¬ 
tion of passengers and their baggage and 
express, mail* and newspapers, in the 
same vehicle with passengers, between 
Madison, Ind., and Cincinnati, Ohio, 
over specified routes, serving all inter¬ 
mediate points. Earl N. Merwin, 85 East 
Gay St., Columbus, Ohio 43215, attorney 
for applicants. 

No. MC-FC-75487. By order of Novem¬ 
ber 7, 1974, the Motor Carrier Board ap¬ 
proved the transfer to Dwyer Moving. 
Inc., Clinton, Mass., of the operating 
rights in Certificate No. MC 82190 issued 
March 4, 1964, to Carl R. Matthews, 
Clinton, Mass., authorizing the transpor¬ 
tation of used heavy machinery from 
points in a described area of Connecticut 
and Rhode Island to Clinton, Mass., and 
household goods between Clinton. Mass., 
and points in Massachusetts within ten 
miles thereof, on the one hand, and, on 
the other, points in New Hampshire, 
Maine, Vermont, Rhode Island, Connect¬ 
icut, New York, New Jersey. Pennsyl¬ 
vania, and Delaware. Kenneth B. Wil¬ 
liams, 84 State St., Boston, Mass. 12109, 
attorney for applicants. 

No. MC-FC-75488. By order entered 
November 6 , 1974, the Motor Carrier 
Board approved the transfer to Unda’s 
Bus Service, Inc., doing business as In¬ 
terstate Coach, Taunton, Mass., of the 
operating rights set forth in Certificate 
No. MC 66561, issued July 29, 1968. to 
Cowell Coach Line, Inc., doing business 
as Interstate Coach, Taunton, Mass., 
authorizing the transportation of pas¬ 
sengers and their baggage, and express, 
in the same vehicle with passengers, be¬ 
tween Providence, RX, and Quincy, 
Mass., over specified routes, serving all 
intermediate points. Mary E. Kelley. 11 
Riverside Ave., Medford, Mass. 02155, 
attorney for applicants. 

No. MC-FC-75496. By order entered 
11-6-74, the Motor Carrier Board ap¬ 
proved the transfer to Eagle Tours, Inc., 
Warren, Ohio, of License No. MC 130119* 
issued July 28, 1971, to Gwen Horlacher, 
doing business as Scenic Deluxe Tours, 
Warren, Ohio, authorizing operations as 
a broker at Warren and Niles, Ohio, m 
connection with transportation by motor 
vehicle in interstate or foreign commerce, 
of passengers, both as individuals an 
in groups, in special and charter opera 
tions, beginning and ending at points 
Trumbull County, Ohio, and exten ^ 
to points in the United States, inclu 1 
Alaska, and excluding Hawaii. Lewis 
Witherspoon, 88 East Broad St., Colum- 
bus, Ohio 43215. attorney for applican • 

[seal] Robert L. Oswald* 

Secretary . 

[FR Doc.74-27394 Filed 11-21-74:8:45 ainl 
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MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

November 18,1974. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR Part 1131), 
published in the Federal Register, issue 
of April 27, 1965, effective July 1, 1965, 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, on or before 
December 9, 1974. One copy of such 
protests must be served on the applicant, 
or its authorized representative, if any, 
and the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
Protestant can and will offer, and must 
consist of a signed original and six (6) 
copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington, D.C.. and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 105269 (Sub-No. 60TA), filed 
November 12, 1974. Applicant: GRAFF 
TRUCKING COMPANY, INC., 2110 Lake 
Street, P.O. Box 986, Kalamazoo, Mich. 
49005. Applicant’s representative: Tom 
Woodworth (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Waste paper, from 
Leitchfield, Ky.. to Battle Creek, Mich., 
for 180 days. Supporting shipper: Mich¬ 
igan Carton Company, 79 Fountain 
Street, Battle Creek, Mich. 49016. Send 
Protests to: C. R. Flemming, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 225 Fed¬ 
eral Building, Lansing, Mich. 48933. 

No. MC 128638 (Sub-No. 6TA), filed 
November 13.1974. Applicant: CENTRAL 
GRAIN HAULERS, INC., Route No. 1, 
van Meter Road. Winchester. Ky. 40391. 
Applicant’s representative: George M. 
^atlett, # 703-706 McClure Building, 
lankfort, Ky. 40601. Authority sought 
o operate as a common carrier, by motor 
in!;?’ over irr egular routes, transport- 
prf' r oa/ ’ in from points in Clay 
nwi?’ Ky *’ to Cincinnati, Dayton, 
uiHv ? n * and Fair b° rn > Ohio, and points 
fftriol j respective commercial zones, 
w o- days * Su PPorting shipper: James 

• Simpson, President, Skyuka Mining 
corporation, Route No. 3, Box 11, Man- 
fester, Ky. 40962. Send protests to: R. 

• Schneiter, District Supervisor, Inter- 

e Commerce Commission, Bureau of 

Iterations. 222 Bakhaus Building, 1500 
est Main Street, Lexington, Ky. 40505. 


No. MC 134599 (Sub-No. 115TA), filed 
November 12, 1974. Applicant: INTER¬ 
STATE CONTRACT CARRIER COR¬ 
PORATION, P.O. Box 748, Salt Lake City, 
Utah 84110. Applicant’s representative: 
Richard A. Paterson, P.O. Box 81849, 
Lincoln, Nebr. 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Tires and rubber products (except 
commodities in bulk or which because of 
size or weight require special handling), 
from the warehouse facilities utilized by 
Uniroyal, Inc., near Camden. Ark., to 
points in Michigan, for 180 days. Sup¬ 
porting shipper: Uniroyal, Inc., Oxford 
Management & Research Center. Middle- 
bury. Conn. (John C. Taylor, General 
Traffic Manager). Send protests to: Dis¬ 
trict Supervisor Lyle D. Heifer, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 5301 Federal Building, 125 
South State Street, Salt Lake City, Utah 
84138. 

No. MC 134599 (Sub-No. 116TA), filed 
November 12, 1974. Applicant: INTER¬ 
STATE CONTRACT CARRIER COR¬ 
PORATION, P.O. Box 748, Salt Lake City, 
Utah 84110. Applicant’s representative: 
Richard A. Peterson, P.O. Box 81849, 
Lincoln, Nebr. 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aquariums and aquarium acces¬ 
sories, household pet cages, supplies, and 
equipment, and pet food (except com¬ 
modities in bulk or which because of size 
or weight require special handling or 
special equipment), (1) from East 
Paterson, Maywood, and Lodi, N.J., to 
points in Arizona, Colorado, Idaho, Iowa, 
Illinois, Kansas, Louisiana, Minnesota, 
Missouri, Montana, New Mexico, Okla¬ 
homa, Oregon, Texas, Utah, Washington, 
Wisconsin, and Wyoming, and (2) from 
Newark, Calif., to East Paterson, May- 
wood. and Lodi, N.J., for 180 days. Sup¬ 
porting shipper: Mattel, Inc., 5150 Rose- 
crans Avenue, Hawthorne, Calif. 90250 
(Sanford Foreman, General Traffic Man¬ 
ager). Send protests to: District Super¬ 
visor Lyle D. Heifer, Interstate Commerce 
Commission, Bureau of Operations, 5301 
Federal Building, 125 South State Street, 
Salt Lake City, Utah 84138. 

No. MC 135082 (Sub-No. 13TA), filed 
November 11, 1974. Applicant: BURSCH 
TRUCKING, INC., doing business as 
ROADRUNNER TRUCKING, INC., 415 
Rankin Road NE., Albuquerque, N. Mex. 
87107. Applicant’s representative: Don F. 
Jones (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Brick and tile 
requiring special equipment for loading 
or unloading, from Denver, Pueblo, and 
Trinidad, Colo., to points in Arizona and 
Texas; (2) Furnace or kiln lining requir¬ 
ing special equipment for loading or un¬ 
loading, from Denver, Colo., to points in 
Arizona. New Mexico, and Texas; and (3) 
Clay sewer pipe, furnace or kiln lining , 
fire clay, requiring special equipment for 
loading or unloading and commodities 
incidental to the installation of same 


when not exceeding 10% of total ship¬ 
ping weight, from Pueblo, Colo., to points 
in Arizona, New Mexico, and Texas, for 
180 days. Supporting shippers: A. P. 
Green Refractories Company, P.O. Box 
1614, Pueblo, Colo. 81002; The Castalite 
Corporation, P.O. Box 9283, Denver 
Colo. 80209; and The Summit Pressed 
Brick and Tile Company, P.O. Box 533, 
Pueblo, Colo. 81002. Send protests to: 
John H. Kirkemo, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 1106 Federal Office 
Building, 517 Gold Avenue SW., Albu¬ 
querque, N. Mex. 87101. 

No. MC 139192 (Sub-No. 4TA), filed 
November 12, 1974. Applicant: JOHN 
PERRY, doing business as JOHN PERRY 
TRUCKING, 1535 Industrial Avenue, San 
Jose, Calif. 95112. Applicant’s represent¬ 
ative: William D. Taylor, 100 Pine Street, 
Suite 2550, San Francisco, Calif. 94111. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Fiberglass para¬ 
bolic antennae, and mounts, parts, acces¬ 
sories, equipment, tools, and stipplies nec¬ 
essary or incidental to the construction 
and maintenance and repair thereof, 
when included in the same vehicle with 
the antennae, under continuing contract 
with Prodelin, Inc., from the plantsite of 
Prodelin. Inc., in Santa Clara. Calif., to 
points in Pennsylvania, Michigan, and 
New Jersey, for 180 days. Supporting 
shipper: Prodelin, Inc., 1350 Duane Ave¬ 
nue, Santa Clara, Calif. 95050. Send pro¬ 
tests to: District Supervisor Claud W. 
Reeves, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 450 Golden 
Gate Avenue, Box 36004, San Francisco, 
Calif. 94102. 

No. MC 139916 (Sub-No. 1TA), filed 
November 12,1974. Applicant: C & B EN¬ 
TERPRISES, INC., 1101 N. Broadway, 
St. Louis, Mo. 63102. Applicant’s repre¬ 
sentative: Sol R. Levin, 213 Central Ave¬ 
nue, Webster Groves, Mo. 63119. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Carpeting, from 
Calhoun, Chats worth, Dalton, Hedges. 
Rome, Rossville, and Sugar Valley, Ga., 
and Chattanooga, Tenn., to St. Louis and 
points in St. Louis County, Mo., for 180 
days. Supporting shippers: Tile Town of 
St. Louis. Inc., 11205 St. Charles Rock 
Road, Bridgeton, Mo. 63044, and Stand¬ 
ard Floor Covering, Inc., 11721 Dunlap 
Industrial Boulevard, Maryland Heights. 
Mo. 63043. Send protests to: District Su¬ 
pervisor J. P. Werthmann, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Room 1465, 210 N. 12th Street, St. 
Louis, Mo. 63101. 

No. MC 140383 TA. filed November 6, 
1974. Applicant: FRED LEA, doing busi¬ 
ness as VICTORY MOVERS & STOR¬ 
AGE, 1046 S. Rte. 83. Villa Park, Ill. 
60181. Applicant’s representative: Mi¬ 
chael F. Sheehan, Jr., One East Wacker 
Drive, Room 2530, Chicago, Ill. 60601. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: New appliances. 
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between Itasca, Ill., and points in In¬ 
diana, for 180 days. Supporting shipper: 
James W. Pope, Operations Manager, 
The Tappan Co., 700 Rte. 53, Itasca, HI. 
60143. Send protests to: William J. 
Gray, Jr., District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Everett McKinley Dirksen Build¬ 
ing, 219 S. Dearborn Street, Room 1086, 
Chicago, Ill. 60604. 

No. MC 140384 TA. filed November 12, 
1974. Applicant: BERNARD D. HARRIS, 
4146 State Street Drive, New Orleans, La. 
70125. Applicant's representative: Ber¬ 
nard Harris (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: New furniture in 
cartons, from New Orleans, La., to Baton 
Rouge, Gonzales, Hammond, Luling, and 
Houma, La., restricted to traffic having a 
prior movement by railroad, for 180 days. 
Supporting shipper: Singer Furniture 
Company, P.O. Box 511, Lenoir, N.C. 
28645, D. Woods, Traffic Manager. Send 
protests to: Ray C. Armstrong, Jr., Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, T- 
9038, U.S. Postal Service Building, 701 
Loyola Avenue, New Orleans. La. 70113. 

No. MC 140386 TA, filed November 12, 
1974. Applicant: KENNETH CROS- 
LAND, doing business as CROSLAND 
TRUCKING INC., 3480 Broadway Street, 
Brossard, Quebec, Canada. Applicant's 


representative: Adrien R. Paquette, 200 
St James Street West, Suite 900, Mon¬ 
treal, Quebec, Canada. Authority sought 
to operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Lumber and lumber products , 
from ports of entry on the United States- 
Canada International Boundary line lo¬ 
cated at or near Champlain, N.Y., and 
Jackman. Maine, and those in the states 
of Vermont and New Hampshire, to 
points in Connecticut, Delaware, Maine, 
Maryland, Massachusetts, New Hamp¬ 
shire, Vermont, Virginia, West Virginia, 
and the District of Columbia. 

Note. —The operations authorized above 
are limited to a transportation service to be 
performed under a continuing contract or 
contracts with the following shippers: Barvi 
Ltee, 2907 Dagenalse Street. Fabreville (Ste. 
Rose). Quebec, Canada and Les Materlaux 
Bl&nchet. 769 Hebert Street, Longueull, Que¬ 
bec, Canada. 

(2) Steel tubing, plates, coils, bars and 
sheets , from ports of entry on the United 
States-Canada Boundary line located at 
or near Champlain, N.Y., and Jackman, 
Maine, and those in the states of Ver¬ 
mont and New Hampshire, to points in 
Connecticut, Delaware, Maine. Mary¬ 
land, Massachusetts, New Hampshire, 
Vermont, Virginia, West Virginia, and 
the District of Columbia. 

Noth. —The operations authorized above 
are limited to a transportation service to be 
performed under a continuing contract or 
contracts with the following shipper: Cana¬ 


dian Steel Sales Co., 6300 Notre Dame Street 
E., Montreal, Quebec, Canada. 

(3) Scrap paper and cotton rags , from 
Roselle Park, N.J., to ports of entry lo¬ 
cated on the United States-Canada In¬ 
ternational Boundary line located at or 
near Champlain. N.Y., for 180 days. 

Note.—T he operations authorized above 
are limited to a transportation service to be 
performed under a continuing contract or 
contracts with the following shipper: Romcr- 
ovsky Bros. Inc., 450 Westfield Avenue West, 
Roselle Park, N.J. 

Restriction: Items (1), (2), and (3) 
are restricted to shipments having an 
immediate prior or subsequent move¬ 
ment in foreign commerce. Supporting 
shippers: Barvi Ltee, 2907 Dagenaise 
Street, Fabreville (Ste. Rose), Quebec, 
Canada; Les Materiaux Blanchet, 769 
Hebert Street, Longueuil, Quebec. Can¬ 
ada; Romerovsky Bros. Inc., 450 West- 
field Avenue West. Roselle Park, N.J.; 
and Canadian Steel Sales Co., 6300 Notre 
Dame Street East, Montreal, Quebec, 
Canada. Send protests to: District Su¬ 
pervisor Paul D. Collins, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, P.O. Box 548, Montpelier. Vt. 
05602. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary . 

|FR Doc.74-27395 Filed 11-21-74:8:45 am) 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

[AC 00-2CC—Effective Sept. 15.1974J 

ADVISORY CIRCULAR CHECKLIST AND 
STATUS OF FEDERAL AVIATION REGU¬ 
LATIONS 

1. Purpose. This notice contains the 
revised checklist of current FAA advisory 
circulars and the status of Federal Avia¬ 
tion Regulations as of September 15, 
1974. 

2. Explanation. The FAA issue ad¬ 
visory circulars to inform the aviation 
public in a systematic way of nonregula- 
tory material of interest. Unless incor¬ 
porated into a regulation by reference, 
the contents of an advisory circular are 
not binding on the public. Advisory cir¬ 
culars are issued in a numb°red-subject 
system corresponding to the subject 
areas in the recodified Federal Aviation 
Regulations (14 CFR Ch. I). This check¬ 
list is issued triannually listing all cur¬ 
rent circulars and now includes informa¬ 
tion concerning the status of the Federal 
Aviation Regulations. 

3. The Circular Numbering System. 

a. General. The advisory circular 
numbers relate to the subchapter titles 
and correspond to the Parts, and when 
appropriate, the specific sections of the 
Federal Aviation Regulations. Circulars 
of a general nature bear a number cor¬ 
responding to the number of the general 
subject (subchapter) in the FAR's. Use 
a general subject number only when a 
circular covers more than one Part. 

b. Subject numbers. The general sub¬ 
ject matter areas and related numbers 
are as follows: 

Subject Number and Subject Matter 

Sec. 

00 General. 

10 Procedural. 

20 Aircraft. 

60 Airmen. 

70 Airspace. 

90 Air Traffic Control and General Oper¬ 
ations. 

120 Air Carrier and Commercial Operators 
and Helicopters. 

140 Schools and Other Certified Agencies. 

150 Airports. 

170 Air Navigational Facilities. 

180 Administrative. 

210 Flight Information. 

c. Breakdown of subject numbers . 
When the volume of circulars in a gen¬ 
eral series warrants a subsubject break¬ 
down, the general numbers is followed by 
a slash and a subsubject number. Mate¬ 
rial in the 150, Airports, series is issued 
under the following subsubjects: 

Number and Subject 

150/1900 Defense Readiness Program, 
150/4000 Resource Management. 

150/5000 Airport Planning. 

150/5100 Federal-aid Airport Program. 
150/5150 Surplus Airport Property Convey¬ 
ance Programs. 

150/5190 Airport Compliance Program. 
150/5200 Airport Safety—General. 

150/5210 Airport Safety Operations (Rec¬ 
ommended Training, Standards, 
Manning). 


Sec. 

150/5220 Airport Safety Equipment and 
Facilities. 

160/5230 Airport Ground Safety System. 

Number and Subject 

150/5240 ClvU Airports Emergency Pre¬ 
paredness. 

150/5300 Design, Construction, and Mainte¬ 
nance—General. 

150/5320 Airport Design. 

150/5325 Influence of Aircraft Performance 
on Aircraft Design. 

150/5335 Runway, Taxiway, and Apron 
Characteristics. 

150/5340 Airport Visual Aids. 

150/5345 Airport Lighting Equipment. 
160/5360 Airport Buildings. 

150/5370 Airport Construction. 

150/5380 Airport Maintenance. 

150/5390 Heliports. 

150/5900 Planning Grant for Airports. 

d. Individual circular identification 
numbers. Each circular has a subject 
number followed by a dash and a se¬ 
quential number identifying the indi¬ 
vidual circular. This sequential number 
is not used again in the same subject 
series. Revised circulars have a letter A, 
B, C, etc., after the sequential number to 
show complete revisions. Changes to cir¬ 
culars have CH 1, CH 2, CH 3, etc., after 
the identification number on pages that 
have been changed. The date on a revised 
page is changed to the effective date of 
the change. 

4. The Advisory Circular Checklist. 

a. General. Each circular issued is 
listed numerically within its subject- 
number breakdown. The identification 
number (AC 120-1), the change number 
of the latest change, if any, to the right 
of the identification number, the title, 
and the effective date for each circular 
are shown. A brief explanation of the 
contents is given for each listing. 

b. Omitted numbers. In some series 
sequential numbers omitted are missing 
numbers, e.g., 00-8 through 00-11 have 
not been used although 00-7 and 00-12 
have been used. These numbers are as¬ 
signed to advisory circulars still in prep¬ 
aration which will be issued later or were 
assigned to advisory circulars that have 
been canceled. 

c. Free and sales circulars. This check¬ 
list contains advisory circulars that are 
for sale as well as those distributed free 
of charge by the Federal Aviation Ad¬ 
ministration. A list of circulars sold by 
the Superintendent of Documents is 
shown at the end of the numerical list of 
AC’s. Please use care when ordering 
circulars to ensure that they are or¬ 
dered from the proper source. 

d. Internal directives for sale . A list of 
certain internal directives sold by the 
Superintendent of Documents is shown 
at the end of the checklist. These docu¬ 
ments are not Identified by advisory 
circular numbers, but have their own 
directive numbers. 

5. How to get circulars. 

a. When a price is listed after the 
description of a circular, it means that 
tills circular is for sale by the Super¬ 
intendent of Documents. When (Sub.) 
is included with the price, the advisory 


circular is available on a subscription 
basis only. After your subscription has 
been entered by the Superintendent of 
Documents, supplements or changes to 
the basic document will be provided auto¬ 
matically at no additional charge until 
the subscription expires. When no price 
is given, the circular is distributed free 
of charge by FAA. 

b. Request free advisory circulars 
shown without an indicated price from: 

U.S. Department of Transportation, Publica¬ 
tions Section TAD 443.1, Washington, DC. 
20690. 

c. Persons who want to be placed on 
FAA’s mailing list for future circulars 
should write to: 

U.S. Department of Transportation, Distribu¬ 
tion Unit, TAD 483.1, Washington, D.C. 
20590. 

Note: Be sure to identify the subject mat¬ 
ter numbers and titles shown In paragraph 
3b because separate mailing lists are main¬ 
tained for each advisory circular subject 
series. Checklists and circulars issued in the 
general series win be distributed to every 
addressee on each of the subject series lists. 
Persons requesting more than one subject 
classification may receive more than one 
copy of related circulars and this checklist 
because they will be Included on more than 
one mailing list. Persons already on the dis¬ 
tribution list for AC’s and changes to 
FAR's will automatically receive related 
circulars. 

d. Order advisory circulars and inter¬ 
nal directives with purchase price given 
from: 

Superintendent of Documents, UB. Govern¬ 
ment Printing Office, Washington, D.C. 
20402; 

or from any of the following bookstores 
located throughout the United States: 

GPO Bookstore. Room 102A, 2121 Building, 
2121 Eighth Avenue North, Birmingham, 
AL 35203. 

GPO Bookstore, Federal Building, Room 
1015, 300 North Los Angeles Street, Los 
Angeles, CA 90012. 

GPO Bookstore, Federal Building, Room 1023, 
450 Golden Gate Avenue, Sari Francisco, 
CA 94102. 

GPO Bookstore, Federal Building, U.S. Court¬ 
house, Room 1421, 1961 Stout Street, Den¬ 
ver, CO 80202. 

OPO Bookstore, P.O. Box 713. Pueblo. CO 
81002 

GPO Bookstore, Federal Building. Room 158. 
400 West Bay Street, Jacksonville. FLA 
32202 

GPO Bookstore, Room 100, Federal Building. 
275 Peachtree Street NE, Atlanta. o A 
30303. 

GPO Bookstore, Everett McKinley Dlrkseu 
Building, Room 1463, 14th Floor, 219 Souw 
Dearborn Street, Chicago, IL 60604. 

GPO Bookstore. Room G25, John F. Kenneoy 
Federal Building, Sudbury Street, Bosto. . 
MA 02203. D m 

GPO Bookstore, Federal Office Budding. Roo® 
229, 231 W. Lafayette Blvd., Detroit, 
48226 

GPO Bookstore, Federal Building. Room 
601 East 12th Street, Kansas City, 

64106. 

GPO Bookstore, Room 110, 26 Federal Pia** 
New York. NY 10007. r , 01 

GPO Bookstore, Federal Office Bull 1 dm & 
Cleveland Avenue SW., Canton, OH ‘ * 
GPO Bookstore, Federal Office Building, 

171, 1240 East Ninth Street. Cleveland, v 
44114. 
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OPO Bookstore. Main Lobby, U.S. Post Office 
and Courthouse, Ninth and Chestnut 
Streets. Philadelphia, PA 19107. 

OPO Bookstore, Room 1C46, Federal Building, 
U.S. Courthouse, 1100 Commerce Street, 
Dallas, TX 75202. 

GPO Bookstore, Federal Building, Room 1056, 
909 First Avenue. Seattle. WA 98104. 

GPO Bookstore, Federal Building. Room 190, 
517 E. Wisconsin Avenue, Milwaukee, WI 
53202. 

GPO Bookstore, 710 North Capitol Street NW., 
Washington, D.C. 20402. 

GPO Bookstore (U.S. Department of Com¬ 
merce) . 14th and Constitution Avenue NW., 
Washington. D.C. 20230. 

GPO Bookstore (USIA), 1776 Pennsylvania 
Avenue NW., Washington, D.C. 20547. 

GPO Bookstore (U.S. Department of State), 
21st and C Streets NW., Washington, D.C. 
20520. 

GPO Bookstore (Pentagon), Main Concourse, 
south end. Washington. D.C. 20310. 

GPO Bookstore, James Forrestal Building, 
Room l-J-001, 1000 Independence Avenue 
SW. ( Washington, D.C. 20407. 


Send check or money order with your 
order to the Superintendent of Docu¬ 
ments. Make the check or money order 
payable to the Superintendent of Docu¬ 
ments in the amounts indicated in the 
list. Order for mailing to foreign coun¬ 
tries should include an additional 
amount of 25 percent of the total price 
to cover postage. No. c.o.d. orders are 
accepted. 

6. Reproduction of Advisory Circulars. 
Advisory circulars may be reproduced 
in their entirety or in part without 
permission from the Federal Aviation 
Administration. 

7. Cancellations. The following ad¬ 
visory circulars are canceled: 


AC 00-2BB Advisory Circular Checklists- 
15-74. Canceled by AC 00-CC, Advisory 
Circular Checklist, 9-15-74. 

AC 00-7 State and Regional Defense Air- 
lift Planning, 4-30S4. Canceled by AC 
00-7A, State and Regional Disaster Air¬ 
lift (SARDA) Planning, 6-3-74. 

AC 00-15 Potential Hazard Associated With 
Passengers Carrying “ Anti-Mugger” 

Spray Devices, 8-20S5. Canceled. 

AC 00-34 Aircraft Ground Handling and 
Servicing. 4-12-72. Canceled by AC 00- 
34A, Aircraft Ground Handling and 
Servicing, 7-29-74. 

AC 20SV V.S. Civil Aircraft Register (Jan- 
vary 1974). Canceled by AC 20-6W, US. 
._ f lv U Aircraft Register (June 1974). 

General Aviation Inspection Aids, 
Summary (August 1973). Canceled by 
AC 20-7L, General Aviation Inspection 
Ac jyds, Summary (August 1974). 
u *3-2 Minimum Barometry for Calibra¬ 
tion and Test of Atmospheric Pressure 
instruments, 9-1 OS5. Canceled by AC 
J, 2A * Minimum Barometry for Calibra¬ 
tion and Test of Atmospheric Pressure 
AC t^l™* 1 **'*. 8-22-74. 

Aida Authorized for use by Air- 
nan Written Test Applicants, 12-29-72. 
canceled by AC 60-11, Aids Authorized 
*or Use by Airman Written Test Appll- 
cants, 8-27-74. 

9 f °~ 58 r VOR Course Errors Resulting 
I om 50KHz Channel Selection, 2-16-72. 
^anceled by AC 90-58A. VOR Course 
errors Resulting from 50KHz Channel 
-tc “on. 6-11-74. 

c«Ied Acrobatic Flight. 9-30-63. Can- 

C Y FR Flight Near Noise-Sensitive 

Canceled by AC 91-86A, 
7-9-74. lght Near No* 8 ®' 8 ® 1181 * 17 ® Areas. 


AC 140-2H List of Certificated Pilot Flight 
and Ground Schools, 7-12-73. Canceled 
by AC 140-21, List of Certificated Pilot 
Flight and Ground Schools, 7-12-74. 

AC 140-4 Use of Audio-Visual Courses in 
Approved Pilot Ground Schools Certifi¬ 
cated Under Part 141, 8-7-68. Canceled. 

AC 150/5000-2 Index of Publications, Airport 
Service, Standards Division, 9-28-70. 
Canceled. 

AC 183.29—IF Designated Engineering Rep¬ 
resentatives, 6-4-73. Canceled by AC 
183.29-1 G, Designated Engineering Rep¬ 
resentatives. 7-1-74. 

AC 210-2A Established Schedule for Flight 
Information Effective Dates, 9-19-69. 
Canceled. 

8. Additions. The following advisory circu¬ 
lars are added to the list: 

AC 00-2CC Advisory Circular Checklist (9- 
15-74). 

AC 00-7A State and Regional Disaster Air¬ 
lift (SARDA) Planning (6-3-74). 

AC 00-34A Aircraft Ground Handling and 
Servicing (7-29-74). 

AC 00-43 Final Announcement/Invitation 
to Attend the First Biennial Airworthi¬ 
ness Review Conference (9-23-74). 

AC 20-6W U.S. Civil Aircraft Register (June 
1974). 

AC 20-7L General Aviation Inspection Aids, 
Summary (August 1974). 

AC 20-7L Supplement 1 (September 1974). 

AC 20-7L Supplement 2 (October 1974). 

AC 20-83 Ch-1 Maintenance Inspection 

Notes for Boeing B-737 Series Aircraft 
(8-8-74). 

AC 20-84 Ch-1 Maintenance Inspection 

Notes for Boeing B-727 Series Aircraft 
(8-8-74). 

AC 20-90 Address List for Engineering and 
Manufacturing District Offices (6-17-74). 

AC 43-2A Minimum Barometry for Cali¬ 
bration and Test of Atmospheric Pres¬ 
sure Instruments (8-22-74). 

AC 43—5 Airworthiness Directives for Gen¬ 
eral Aviation Aircraft (8-13-74). 

AC 43.13-2 Ch-16 Acceptable Methods, 
Techniques, and Practices—Aircraft Al¬ 
terations (8-12-74). 

AC 60-11 Aids Authorized for Use by Air¬ 
man Written Test Applicants (8-27-74). 

AC 61-63 Flight Test Guide, Private and 
Commercial Pilot—Lighter-Than-Alr 

Airship (5-23-74). 

AC 61-70 Flight Instructor Instrument— 
Airplane—Written Test Guide (3- 29-74). 

AC 65-18 Report Availability on a Survey 
of the Aviation Mechanics Occupation 
(9-4-74). 

AC 90-58A VOR Course Errors Resulting 
from 50KHz Channel Selection (6-11- 
74). 

AC 91-36A VFR Flight Near Noise-Sensitive 
Areas (7-9-74). 

AC 103-5 Preparation and Loading of Mag¬ 
netron Tubes and Magnetic Materials for 
Air Shipments (7-16-74). 

AC 140-21 List of Certificated Pilot Flight 
and Ground Schools (7-12-74). 

AC 147-4 Report Availability on a Survey 
of Text Materials Used in Aviation Main¬ 
tenance Technician Schools (9-3-74). 

AC 150/5200-17 Ch-1 Emergency Plan (6- 
28-74). 

AC 150/5340-16B Ch-1 Medium Intensity 
Runway Lighting System and Visual Ap¬ 
proach Slope Indicators for Utility Air¬ 
ports (3-2-74). 

AC 183.29-1G Designated Engineering Rep¬ 
resentatives (7-1-74). 

ADVISORY CIRCULAR CHECKLIST 
Notice 

Superintendent of Documents catalogue num¬ 
bers have been Included to aid Superintendent 

of Documents personnel In processing orders. 


Please use them when ordering—along with the 
title and FAA number. To avoid unnecessary de¬ 
lays, do not order single-sales material and 
subscription-sales material on the same order 
form, as orders are separated for processing by 
different departments when they arrive at Super¬ 
intendent of Documents. 

General 

Subject No. 00 

00—1 The Advisory Circular System 
(12—4—62). 

Describes the FAA Advisory Circular 
System. 

00—2C.C Advisory Circular Checklist 
(9—15—74)* * 

Transmits the revised checklist of cur¬ 
rent FAA advisory circulars and the 
status of the Federal Aviation Regula¬ 
tions as of 9-15-74. 

00—6 Aviation Weather (5—20—65). 

Provides an up-to-date and expanded 
text for pilots and other flight operations 
personnel whose interest in meteorology 
is primarily in its application to flying. 
Reprinted 1969. ($4 GPO.) FAA 5.8/2: 
W 37. 

00—7A State and Regional Disaster Air¬ 
lift (SARDA) Planning (6-3-74). 

Provides guidance for the development 
and implementation of State and Re¬ 
gional Disaster Airlift plans governing 
the use of general aviation aircraft dur¬ 
ing national emergencies and natural 
disasters. 

00—17 Turbulence in Clear Air (12—16— 
65). 

Provides information on atmospheric 
turbulence and wind shear, emphasizing 
important points pertaining to the com¬ 
mon causes of turbulence, the hazards 
associated with it, and the conditions 
under which it is most likely to be 
encountered. 

00-21 Shoulder Harness (10—5—66). 

Provides information concerning the 
installation and use of shoulder har¬ 
nesses by pilots in general aviation air¬ 
craft. 

00-23C Near Midair Collision Reporting 
(1-20-72). 

Advises that the FAA policy on the re¬ 
porting of near midair collisions, made 
effective in 1968 (32 F.R. 16539) and con¬ 
tinued In effect since that time, will 
terminate on December 31, 1971, and ad¬ 
vises how the reports will be handled 
after December 31,1971. 

00—24 Thunderstorms (6-12—68). 

Contains information concerning 
flights in or near thunderstorms. 

00—25 Forming and Operating a Flying 
Club (3-21-69). 

Provides preliminary information that 
will assist anyone or any group of people 
interested in forming and operating a 
flying club ($0.75 GPO.) TD 4.8:F 67. 

00—26 Definitions of “U.S. National Avi¬ 
ation Standards” (1—22—69). 

Informs the aviation community of 
the approval by the FAA Administrator 
of a definition of U.S. National Aviation 
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Standards, the need for such standards, 
and their relationship to the Federal 
Aviation Regulations. 

00—28 Communication* Interference 
Caused by Sticking Microphone But¬ 
tons (8—6—69). 

Alerts the industry of communications 
intereference from undesired radiofre¬ 
quency transmissions. 

00—30 Rules of Thumb for Avoiding or 
Minimizing Encounters with Clear 
Air Turbulence (3—5—70). 

Brings to the attention of pilots and 
other interested personnel, the “Rule of 
Thumb” for avoiding or minimizing en¬ 
counters with clear air turbulence 
(CAT). 

00—31 U.S. National Aviation Standard 
for the VORTAC System (6—10—70). 

Informs the aviation community of the 
establishment and content of the U.S. 
National Aviation Standard for the 
VORTAC <VOR-TACAN-DME) System. 

00—32 Civil Air Patrol and State and Re¬ 
gional Defense Airlift Relationships 
(7-2-70). 

Advises interested persons of the Mem¬ 
orandum of Understanding between CAP 
and FAA, and provides additional guid¬ 
ance to further improve the use of non- 
air carrier aircraft Li time of national 
emergency. 

00—33A Nickel-Cadmium Battery Opera¬ 
tional, Maintenance, and Overhaul 
Practices (2—14—73). 

Provides guidelines for more reliable 
nickel-cadmium battery operation 
through proper operational and mainte¬ 
nance practices, and has been reissued to 
include reconditioning information. 

00—34A Aircraft Ground Handling and 
Ser\icing (7—29—74). 

Contains information and guidance 
for the servicing and ground handling of 
aircraft. 


00—35A Emergency Locator Transmit- 
ters-Operational and Maintenance 
Practices (9—28—73). 

Provides guidelines relative to the li¬ 
censing, installation, maintenance, and 
testing of emergency locator transmitters 
(ELT). 

00-33A CH 1 (4-18-74). 

Paragraph 4 of this Advisory Circular 
deals with the interpretation of FAA li¬ 
censing requirements and in some in¬ 
stances has been misunderstood. Be¬ 
cause this paragraph is subject to mis¬ 
interpretation and does not concern ELT 
operational or maintenance practices, it 
is therefore deleted. 

00—36 Inadvertent Transmi**iona from 
Emergency Locator Transmitters 

(ELT) (3-15-73). 

Urges pilots and maintenance person¬ 
nel to make sure emergency locator 
transmitters are switched off when air¬ 
craft are parked. 


00—38 Address List for Federal Aviation 
Administration Air Transportation 
Security Divisions Air Transportation 
Security Field Offices, and Security 
Specialist Post of Duty (8-28-73). 

Transmits the address list for all FAA 
Air Transportation Security Divisions, 
Air Transportation Security Field Offices, 
and Security Specialist Posts of Duty. 


20—5B Plane Sense (1970). 

Provides general aviation information 
for the private aircraft owner. 

20—6W U.S. Civil Aircraft Register (2- 
Volume set) (June 1974). 

Lists all active U.S. civil aircraft by 
registration number. ($21.00 GPO.) TD 
4.18/2:973. 


00—40 Emergency Locator Transmitter 
Regulations in FAR 91.52(a)(2) 
(10-3-73). 

Discusses the relationship between 
FAR 91.52(a)(2) and Section 601(d) of 
the Federal Aviation Act of 1958 (as 
amended) and how that relationship 
affects those who might wish to petition 
the FAA for an exemption from FAR 
91.52(a)(2). 

00—41 FAA Quality System Certilica- 
lion Program (1—31—74). 

Provides information concerning the 
Federal Aviation Administration (FAA) 
Quality System Certification Program 
and sets forth acceptable means of com¬ 
pliance with its requirements. 

00-11 CH 1 (5-20-74). 

Clarifies the requirement for the prime 
manufacturer's Quality Control System 
Plan to be a self-contained document 
independent of detailed operating proce¬ 
dures. 

Adds paragraphs 2.5 and 3.1 to Ap¬ 
pendix 1. 

00—42 Deferment of Aviation Mainte¬ 
nance Symposium and an invitation 
to Attend Airworthiness Review con¬ 
ference (5—24—74). 

Annoimces the postponement of the 
1974 Maintenance Symposium until 1975 
and invites interested persons to attend 
the first biennial Airworthiness Review 
Conference. December 2 through 11, 
1974. 

00—43 Final Anuoiincemcnt/Invitalion 
to Attend the First Biennial Air¬ 
worthiness Review Conference (9— 
23-74). 

Reminds all interested persons that 
the First Biennial Airworthiness Review 
Conference will convene on December 2 
through 11, 1974. 

Procedural 

Subject No. 10 

11—1A Airspace Rule-Making Proposal* 
and Changes to Air Traffic Control 
Procedure# (12-21-72). 

Emphasizes the need for the early sub¬ 
mission of proposal involving airspace 
rule-making activity or changes to exist¬ 
ing procedures for the control of air 
traffic. 

Aircraft 

Subject No. 20 

20—3C Status and Availability of Mili¬ 
tary Handbook* and ANC Bulletins 
for Aircraft (6-1-73). 

Announces the status and availability 
of Military Handbooks and ANC Bulle¬ 
tins prepared jointly with FAA, Navy 
and Air Force. 


20—7L General Aviation Inspection Aids, 
Summary (August 1974). 

Provides the aviation community with 
a uniform means for interchanging serv¬ 
ice experience that may improve the 
durability and safety of aeronautical 
products. Of value to mechanics, opera¬ 
tors of repair stations, and others en¬ 
gaged in the inspection, maintenance, 
and operation of aircraft in general. 
($9.90, $12.35 foreign—Sub. GPOA TD 
4.409:973. 


20—7L Supplement 1 (September 
1974). 

20—7L Supplement 2 (October 1974). 

20—9 Personal Aircraft Inspection Hand¬ 
book (12-2-64). 

Provides a general guide, in simple, 
nontechnical language, for the inspec¬ 
tion of aircraft. Reprinted 1972. ($1.50 
GPO.) FAA 5.8/2 :Ai 7/2. 

20—10 Approved Airplane Flight Man¬ 
uals for Transport Category Air¬ 
planes (7—30—63). 

Calls attention to the regulatory re¬ 
quirements relating to FAA Approved 
Airplane Flight Manuals. 


20-13A Surface-Fffect Vehicles (8-28- 
64). 

States FAA policy on surface-effect 
vehicles (vehicles supported by a cushion 
of compressed air). 


20—17B Surplus Aircraft of the Armed 
Forces (10-11-72). 

Sets forth the method of obtaining 
copies of Federal Aviation Regulations 
which might be required for certification 
of surplus military aircraft. 


20—18A Qualification Testing of Turbo¬ 
jet Engine Thrust Reverser* (3-l«>* 
66 ). 

Discusses the requirements for the 
qualification of thrust reversers and sets 
forth an acceptable means of compliance 
with the tests prescribed in Federal Avi¬ 
ation Regulations, Part 33. when run un¬ 
der nonstandard ambient air conditions. 


20-23D Interchange of Servir** Ex¬ 
perience—Mechanical Dilh«u 1 

(2-12-71). 


Provides information on the voluntju > 
exchange service experience data used n 
improving durability and safety of aero 


nautical products. 

20—24A Qualification of FucK I ubrl ‘ 
cants, and Additives (4-1-60* 

Establishes procedures for the ftPP 1 * 0 ' 
of the use of subject materials in cei 
tifleated aircraft. 
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*>0-27B Certification and Operation of 
Amateur-Built Aircraft (4-20-72). 


Provides information and guidance 
concerning certification and operation of 
amateur -built aircraft, including gliders, 
free balloons, helicopters, and gyro¬ 
planes, and sets forth an acceptable 
means, not the sole means, of compliance 
with FAR Part 21 and FAR Part 91. 


20-28 V Nationally Advertised Construc¬ 
tion Kits, Amateur-Built Aircraft 
(12-29-72). 

Advises persons contemplating the use 
of nationally advertised kits for the con¬ 
struction of an aircraft, that certain kits 
when used could render the aircraft in¬ 
eligible for the issuance of an experi¬ 
mental certificate as an amateur-built 
aircraft. 

20-29B Use of Aircraft Fuel Anti-icing 
additives (1—18—72). 

Provides information on the use of 
anti-icing additives PFA-55MB and Mil¬ 
l-27686 as an acceptable means of com¬ 
pliance with the FARs that require as¬ 
surance of continuous fuel flow under 
conditions where ice may occur in tur¬ 
bine aircraft fuel systems. 


20-30A Airplane Position Lights and 
Supplementary Lights (4—18—68). 

Provides an acceptable means for com¬ 
plying with the position light require¬ 
ments for airplane airworthiness and ac¬ 
ceptable criteria for the installation of 
supplementary lights on airplanes. 


20-32B Carbon Monoxide (CO) Con¬ 
tamination in Aircraft—Detection 
and Prevention (11—24—72). 


Provides information on the potential 
dangers of carbon monoxide contamina¬ 
tion from faulty engine exhaust systems 
or cabin heaters of the exhaust gas heat 
exchanger type. 


20-33. Technical Information Regarding 
Livil Aeronautics Manuals 1, 3* 4a, 
4H, 5, 6, 7, 8, 9, 10, 13 and 14 
(2-8-63). 


Advises the public that policy infor¬ 
mation contained In the subject Civil 
Aeronautics Manuals may be used In 
conjunction with specific sections of the 
federal Aviation Regulations. 

20-34A Prevention of Retractable Land¬ 
ing Gear Failures (4—21—69). 

nrS2I ic * es ^formation and suggested 
to minimize landing accidents 
g aircraft having retractable 
landing gear. 


20-35B Tie-Down Sense (4-19-71). 

Provides Information of general use 
P^cedures^ tie "^ own techniques anc 


20-3f,f Index of Materials, Parts, and 
Apphances Certified Under the Tec h 
ical Standard Order System— 
Jdy 1,1973 (8-7-73). 

ma terials, parts, and appli- 
recelvif 1 * ^ich the Administrator hsu 
Undprfl statements of conformance 
tem a _ , Tec teiical Standard Order sys- 
^ of July i, 197 3> such product* 


are deemed to have met the requirements 
for FAA approval as provided in Part 37 
of the Federal Aviation Regulations. 

20-37A Aircraft Metal Propeller Blade 
Failure (4-4-69). 

Provides information and suggested 
procedures to increase service life and 
to minimize blade failures of metal 
propellers. 

20—38A Measurement of Cabin Interior 
Emergency Illumination in Trans¬ 
port Airplanes (2—8—66). 

Outlines acceptable methods, but not 
the only methods, for measuring the 
cabin interior emergency illumination on 
transport airplanes, and provides in¬ 
formation as to suitable measuring 
instruments. 

20-39 Installation Approval of Enter¬ 
tainment Type Television Equipment 
in Aircraft (7—15—65). 

Presents an acceptable method (but 
not the only method) by which com¬ 
pliance may be shown with Federal 
Aviation Regulations 23.1431, FAR 
25.1309(b), FAR 27.1309(b), or FAR 
29.1309(b), as applicable. 

20—40 Placards for Battery-Excited Al¬ 
ternators Installed in Light Aircraft 
(8-11-63). 

Sets forth an acceptable means of 
complying with placarding rules in Fed¬ 
eral Aviation Regulations 23 and 27 with 
respect to battery-excited alternator 
installations. 

20—11 Replacement TSO Radio Equip¬ 
ment in Transport Aircraft (8—30— 
65). 

Sets forth an acceptable means for 
complying with rules governing transport 
category aircraft installations In cases 
involving the substitution of technical 
standard order radio equipment for 
functionally similar radio equipment. 

20—12 Hand Fire Extinguishers in Trans¬ 
port Category Airplanes and Rotor- 
craft (9-1-65). 

Sets forth acceptable means (but not 
the sole means) of compliance with cer¬ 
tain hand fire extinguisher regulations 
in FAR 25 and FAR 29, and provides 
related general information. 

20—43B Aircraft Fuel Control (6—8—71). 

Alerts the aviation community to the 
potential hazards of inadvertent mixing 
or contamination of turbine and piston 
fuels, and provides recommended fuel 
control and servicing procedures. 

20—44 Glass Fiber Fabric for Aircraft 
Covering (9—3—65). 

Provides a means, but not the sole 
means, for acceptance of glass fiber 
fabric for external covering of aircraft 
structure. 

20-45 Safetying of Turnbuckles on Civil 
Aircraft (9—17—65). 

Provides information on tumbuckle 
safetying methods that have been found 
acceptable by the FAA during past 
aircraft type certification programs. 


20-46 Suggested Equipment for Gliders 
Operating Under IFR (9—23—65). 

Provides guidance to glider operators 
on how to equip their gliders for opera¬ 
tion under instrument flight rules 
(IFR), including flight through clouds. 

20—47 Exterior Colored Band Around 
Exits on Transj^ort Airplanes (2—8— 
66 ). 

Sets forth an acceptable means, but 
not the only means, of complying with 
the requirement for a 2-inch colored 
band outlining exits required to be open- 
able from the outside on transport 
airplanes. 

20—48 Practice Guide for Decontaminat¬ 
ing Aircraft (5—5—66). 

The title is self-explanatory. 

20—51 Procedures for Obtaining FAA 
Approval of Major Alterations to 
Tvpc Certificated Products (4—12— 
67). 

Provides assistance to persons who de¬ 
side to obtain FAA approval of major 
alterations to type certificate products. 

20-52 Maintenance Inspection Notes for 
Douglas DC-6/7 Series Aircraft 
(8-24-67). 

Describes maintenance inspection 
notes which can be used for the mainte¬ 
nance support of certain structural parts 
of DC-6 6/7 series aircraft. 

20—53 Protection of Aircraft Fuel^ Sys¬ 
tem Against Lightning (10—6—67). 

Sets forth acceptable means, not the 
sole means, by which compliance may be 
shown with fuel system lightning protec¬ 
tion airworthiness regulations. 

20—34 Hazards of Radium-Activated Lu¬ 
minous Compounds Used on Aircraft 
Instruments (10-24-67). 

Provides information concerning 
health hazards associated with the repair 
and maintenance of instruments con¬ 
taining luminous markings activated 
with radium-226 or radium-228 (meso- 
thorium). 

20—53 Turbine Engine Overhaul Stand¬ 
ard Practices Manual—Maintenance 
of Fluorescent Penetrant Inspection 
Equipment (1—22—68). 

Advises operators of the necessity for 
periodic checking of black light lamps 
and filters used during fluorescent pene¬ 
trant inspection of engine parts. 

20—56 Marking of TSO—C72a Individual 
Flotation Devices (1—19—68), 

Outlines acceptable methods for mark¬ 
ing individual flotation devices which 
also serve as seat cushions. 

20—57A Automatic Landing Systems 
(ALS) (1-12-71). 

Sets forth an acceptable means of com¬ 
pliance, but not the only means, for the 
istallation approval of automatic land¬ 
ing systems in transport category air¬ 
craft which may be used initially in 
Category II operations. Approval of these 
aircraft for use under such conditions 
will permit the accumulation of data for 
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systems which may be approved for Cat¬ 
egory ma in the future. 

20—58A Acceptable Means of Testing 
Automatic Altitude Reporting Equip* 
ment for Compliance With FAR 
91.36(b) (4-28-69). 

Title is self-explanatory. 

20—59 Maintenance Inspection Notes for 
Convair 210, 310/110. 2I0T, and 
340T Series Aircraft (2—19—68). 

Describes maintenance inspection 
notes which can be used for the mainte¬ 
nance support of certain structural parts 
of Convair 240, 340/440. 240T, and 340T 
series aircraft. 

20-59 CH 1 (8-21-72). 

Provides additional material for Con¬ 
vair Models 240 and 600/240D; Models 
340/440 and 640/340D/440D series air¬ 
craft Maintenance inspection programs. 

20—60 Accessibility to Excess Emergency 
Exits (7-18-68). 

Sets forth acceptable means of com¬ 
pliance with the “readily accessible” pro¬ 
visions in the Federal Aviation Regula¬ 
tions dealing with excess emergency 
exits. 

20—62A Eligibility, Quality, and Identi¬ 
fication of Approved Aeronautical 
Replacement Parts (6-16-70). 

Provides information relative to the 
determination of the eligibility of aero¬ 
nautical parts and materials for installa¬ 
tion on certificated aircraft. 

20—63 Airborne Automatic Direction 
Finder Installations (Low and Me¬ 
dium Frequency) (7-7-69). 

Sets forth one means, but not the only 
means, of demonstrating compliance 
with the airworthiness rules governing 
the functioning of airborne automatic 
direction finders. It does not pertain to 
installations previously approved. 

20—64 Maintenance Inspection Notes for 
Lockheed L—188 Series Aircraft 
(8—1—69). 

Describes maintenance inspection 
notes which can be used for the main¬ 
tenance support of certain structural 
parts of Lockheed L-188 series aircraft. 

20—64 CII 1 (10-26-73). 

20—63 U.S. Airworthiness Certificates 
and Authorization* for Operation 
of Domestic and Foreign Aircraft 
(8-11-69). 

Provides general information and 
guidance concerning issuance of air¬ 
worthiness certificates for UJS. registered 
aircraft, and issuance of special flight 
authorizations for operation in the 
United States of foreign aircraft not 
having standard airworthiness certifi¬ 
cates issued by the country of registry. 

20—66 Vibration Evaluation of Aircraft 
Propellers (1-29-70). 

Outlines acceptable means, but not the 
sole means, for showing compliance with 
the requirements of the FARs concern¬ 
ing propeller vibration. 


20—67A Airborne VIIF Communication 
System Installations (10-17—72). 

Sets forth one means, but not the only 
means of demonstrating compliance with 
the airworthiness rules governing the 
functioning of airborne VHF communi¬ 
cation systems. 


20-81 Accidental or Unauthorized Ac¬ 
tivation of Emergency Locator Trans¬ 
mitters (ELT) (10-10-72), 

Alerts the general aviation community 
to the harmful effects of accidental or 
unauthorized activation of emergency 
locator transmitters. 


20—68 Recommended Radiation Safety 
Precautions for Airborne Weather 
Radar (3-11-70). 

Sets forth recommended radiation 
safety precautions for ground operation 
of airborne weather radar. 

20—69 Conspieuity of Aircraft Instru¬ 
ment Malfunction Indicators (5—14— 

70) . 

Provides design guidance information 
on methods of improving conspicuity of 
malfunction indication devices. 

20—71 Dual Locking Devices on Fasten¬ 
ers (12-8-70). 

Provides guidance and acceptable 
means, not the sole means, by which 
compliance may be shown with the re¬ 
quirements for dual locking devices on 
removable fasteners installed in roto- 
craf t and transport category airplanes. 

20—72 Restricted Category Helicopter 
Maximum Weight Increase* (3-11- 

71) . 

Provides assistance to persons who de¬ 
sire to obtain FAA approval of over- 
maximum certificated takeoff weight 
condition for restricted category heli¬ 
copter operations. 

20-73 Aircraft Ice Protection (1-21- 
71). 

Provides information relating to the 
substantiation of ice protection systems 
on aircraft. 

20—74 Aircraft Position and Anticolli¬ 
sion Light Measurement* (7—29—71). 

Contains useful information concern¬ 
ing measurements for intensity, covering 
and color of aircraft position and anti- 
collision lights. 

20—76 Maintenance Inspection Note* for 
Roeing B-707/720 Series Aircraft 
(10-21-71). 

Provides maintenance inspection notes 
which can be used for the maintenance 
support program for certain structural 
parts of the B-707/720 series aircraft. 


20-82 Maintenance Inspection Note* for 
Faircbild Hiller F-27/FU-227 Series 
Aircraft (12-5—72). 

Provides maintenance Inspection notes 
which can be used for the maintenance 
support program for certain structural 
parts of Fairchild Hiller F-27/FH-227 
series aircraft. 

20-82 CH 1 (7-12-73). 

Provides additional material for sub¬ 
ject advisory circular. 

20—83 Maintenance Inspection Notes for 
Boeing B—737 Scries Aircraft (1- 
17-73). 

Provides maintenance Inspection notes 
which can be used for the maintenance 
support program for certain structural 
parts of the B-737 series aircraft. 

20-83 CII 1 (8-8-71). 

Provides updating of material for the 
B-737 series aircraft maintenance in¬ 
spection program. Inspection of selected 
areas of the wing, fuselage, empennage 
and landing gear of B-737 series aircraft 
are presented supplementing informa¬ 
tion currently in AC 20-83. 

20—84 Maintenance Inspection Notes for 
Boeing B—727 Series Aircraft (1-22- 
73). 

Provides inspection notes which can 
be used for the maintenance support pro¬ 
gram for certain structural parts of the 
B-727 series aircraft. 

20-84 CH I (8-8-74). 

Updates material for the B-727 series 
aircraft maintenance inspection pro¬ 
gram. Inspection of selected areas of the 
wing, fuselage, empennage and landing 
gear of the B-727 series aircraft are 
presented supplementing information 
currently available in AC 20-84. 

20—85 Emergency Locator Tran*initt* r * 
and Receivers (3-16-73). 

Provides information concerning the 
design, installation and utilization of 
emergency locator transmitters. 


20—77 Use of Manufacturers* Main¬ 
tenance Manual* (3—22—72). 

Informs owners and operators about 
the usefulness of manufacturers' main¬ 
tenance manuals for servicing, repair¬ 
ing. and maintaining aircraft, engines, 
and propellers. 

20—78 Maintenance Inspection Notes for 
McDonnell Douglas DO-8 Serie* Air¬ 
craft (7-11-72). 

Provides maintenance inspection notes 
which can be used for the maintenance 
support program for certain structural 
parts of the DC-8 series aircraft. 


20—86 Aviation Education through 
Building an Airplane (5—11 —73). 

Provides information in high schools 
about the available assistance, resources, 
methods, and opportunities for attain¬ 
ing basic educational goals by building 
an airplane. 

20—87 Airborne Homing and Alerting 
Equipment for o*c with Emergent. 
Locator Transmitter* (5-7—73). 

Sets forth the availability of recom¬ 
mended basic characteristics for for¬ 
borne homing and alerting equip®**" 
for use with emergency locator trans¬ 
mitters (ELT). 
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20-88 Guidelines on the Marking of 
Power-Plant Instruments (12-11- 

73 ). 

Provides guidelines on the marking of 
aircraft powerplant instruments. 

20-89 Communication Interference 
Caused by Unintentional Radio 
Transmissions (3—22—74)* 

Alerts the aviation community to the 
potential hazards created by uninten¬ 
tional radio transmissions from air¬ 
borne, mobile, and ground based radio 
transmitters and gives guidance on al¬ 
leviating ensuring hazards. 

20- 90 Address List for Engineering and 

Manufacturing District Offices (6— 
17-74). 

Transmits the address list for all En¬ 
gineering and Manufacturing District 
Offices. 

21- 1A Production Certificates (7—9— 

71). 

Provides information concerning Sub¬ 
part G of Federal Aviation Regulations 
(PAR) Part 21, and sets forth ac¬ 
ceptable means of compliance with its 
requirements. 

21-2B Export Airworthiness Approval 
Procedures (10—2—69). 

Announces the adoption of new regu¬ 
lations and provides guidance to the pub¬ 
lic regarding the issuance of export air¬ 
worthiness approvals for aeronautical 
products to be exported from the United 
States. 


21-2B CH 1 (11-13-70). 

21-2B CH 2 (2-8-71). 

21-3 Basic Glider Criteria Handbook 
(1962). 


Provides individual glider designers, 
me glider industry, and glider operating 
organizations with guidance material 
that augments the glider airworthiness 
certification requirements of the Federal 
Aviation Regulations. Reprinted 1973. 
( $U5 GPO). FAA 5.8/2:G49/962. 

21—4B Special Flight Permits for Op¬ 
eration of Overweight Aircraft 
(7-30-69). 


fit^Htsbes guidance concerning special 
night permits necessary to operate an 
aircraft in excess of its usual maximum 
certificated takeoff weight. 

Summary of Supplemental Type 
Certificates (Announcement of Avail- 
ability) (1-19-73). 

Ur An * n ?u nces the availability to the pub- 
c or the new price of the Summary of 
y ieme ntal Type Certificates (SSTC), 
aaie <* January 1971. 


^ r °4 u< *ffon Under Tvpe Ce 

Only (3-26-67). 

^formation concern!] 
g* * of F AR Part 21, and sel 
when necessary, of acc 
ffients ° f compliance with its 1 


'A Certification and Approval 
import Products (11-24-69). 

relat?J ic l e \ Stance and informal 
e *° U certification and appr< 


of import aircraft, aircraft engines and 
propellers that are manufactured in a 
foreign country with which the United 
States has an agreement for the accept¬ 
ance of those products for export and 
Import. 

21-8 Aircraft Airworthiness; Restricted 
Category: Certification of Aircraft 
With Uncertificated or Altered En¬ 
gines or Propellers (5—21—69). 

Sets forth acceptable means of sub¬ 
stantiating that uncertificated or altered 
engines and propellers have no unsafe 
features for type certification of air¬ 
craft in the restricted category. 

21—9 Manufacturers Reporting Failures, 
Malfunctions, or Defects (12— 
30-70). 

Provides information to assist manu¬ 
facturers of aeronautical products (air¬ 
craft, aircraft engines, propellers, appli¬ 
ances, and parts) in notifying the Fed¬ 
eral Aviation Administration of certain 
failures, malfunctions, or defects, re¬ 
sulting from design or quality control 
problems, in the products which they 
manufacture. 

21—10 Flight Recorder Underwater Lo¬ 
cating Device (5—20—71). 

Provides one acceptable means (not 
the only means) of showing compliance 
with the underwater locating device re¬ 
quirements of FAR 25.1459 and FAR 
121.343. 

21—11 Quality Assurance Systems Anal¬ 
ysis Review (QASAR) Program 
Manufacturers/Suppliers (5-26- 
72). 

Explains the objectives and concept of 
the FAA’s subject program. 

21—12 Application for U.S. Airworthi¬ 
ness Certificate, FAA Form 8130—6 
(OMR 04—R0058) (1-17-73). 

Provides instructions on the prepara¬ 
tion and submittal of subject form. 

21—13 Standard Airworthiness Certifica¬ 
tion of Surplus Military .Aircraft and 
Aircraft Built from Sparc and Sur¬ 
plus Parts (4—5—73). 

Provides guidance and instructions on 
establishing eligibility and submitting 
application for civil airworthiness cer¬ 
tification of surplus military aircraft and 
aircraft assembled from spare and sur¬ 
plus parts, under FAR 21.183(d) when 
an FAA Type Certificate has been issued 
under FAR 21.21 or FAR 21.27. 

21.25—1 Use of Restricted Category Air¬ 
planes for Glider Towing (4—20—65). 

Announces that glider towing is now 
considered to be a special purpose for 
type and airworthiness certification in 
the restricted category. 

21.303—14 Certification Procedures for 
Products and Parts (8—10—72). 

Provides information concerning sec¬ 
tion 21.303 of Federal Aviation Regula¬ 
tions, Part 21, and to set forth examples, 
as necessary, of acceptable means of 
compliance with its requirements. 


23.1329—1 Automatic Pilot Systems 
Approval (Non-Transport) (12—23— 
65). 

Sets forth an acceptable means by 
which compliance with the automatic 
pilot installation requirements of FAR 

23.1329 may be shown. 

25—2 Extrapolation of Takeoff and 
Landing Distance Data Over a Range 
of Altitude for Turbine-Powered 
Transport Aircraft (7—9—64). 

Sets forth acceptable means by which 
compliance may be shown with the re¬ 
quirements in CAR 4b and SR^-422B. 

25—4 Inertial Navigation Systems (INS) 
(2-18-66). 

Sets forth an acceptable means for 
complying with rules governing the in¬ 
stallation of inertial navigation systems 
in transport category aircraft. * 

25—5 Installation Approval on Transport 
Category Airplanes of Cargo Unit 
I.oa<l Devices Approved as Meeting 
the Criteria in NAS 3610 (6-3-70). 

Sets forth an acceptable means, but 
not the sole means, of complying with the 
requirements of the Federal Aviation 
Regulations (FAR’s) applicable to the 
installation on transport category air¬ 
planes of cargo unit load devices ap¬ 
proved as meeting the criteria in NAS 
3610. 

25.253— 1 High - Speed Characteristics 
(11-24-65). 

Sets forth an acceptable means by 
which compliance may be shown with 
FAR 25.253 during certification flight 
tests. 

25.253- 1 CH 1 (1-10-66). 

Provides amended information for the 
basic advisory circular. 

25.981—1A Guidelines for Substantiating 
Compliance With the Fuel Tank Tem¬ 
perature Requirements (1—20—71). 

Sets forth some general guidelines for 
substantiating compliance with fuel tank 
temperature airworthiness standards, 
section 25.981. 

25.1329—1A Automatic Pilot System Ap¬ 
proval (7—8—68). 

Sets forth an acceptable means by 
which compliance with the automatic 
pilot installation requirements of FAR 

25.1329 may be shown. 

25.1457—1A Cockpit Voice Recorder In¬ 
stallations (11—3—69). 

Sets forth one acceptable means of 
compliance with provisions of FAR 
25.1457 (b), (e), and (f) pertaining to 
area microphones, cockpit voice recorder 
location, and erasure features. 

29—1 Approval Basis for Automatic Sta¬ 
bilization Equipment (ASF) Instal¬ 
lations in Rotorcraft (12—26—63). 

Gives means for compliance with flight 
requirements in various CAR’s. 

29-1 CH 1 (3-26-64). 

Transmits revised information about 
the time delay of automatic stabilization 
equipment. 
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29.773—1 Pilot Compartment View (1— 
19-66). 

Sets forth acceptable means, not the 
sole means, by which compliance with 
PAR 29.773(a) (1), may be shown. 

33—IB Turbine-Engine Foreign Object 
Ingestion and Kotor RIade Contain¬ 
ment Type Ortiiication Procedures 
(4-22-70). 

Provides guidance and acceptable 
means, not the sole means, by which 
compliance may be shown with the de¬ 
sign and construction requirements, 
of Part 33 of the Federal Aviation 
Regulations. 

33—2A Aircraft Engine Type Certifica¬ 
tion Handbook (6—5—72). 

Contains guidance relating to type cer¬ 
tification of aircraft engines which will 
constitute acceptable means, although 
not the sole means, of compliance with 
the Federal Aviation Regulations. 

33—3 Turbine and Compressor Rotors 
Type Certification Substantiation 
Procedures (9—9—68). 

Sets forth guidance and acceptable 
means, not the sole means, by which 
compliance may be shown with the tur¬ 
bine and compressor rotor substantiation 
requirements in FAR Part 33. 

36— 1 Airplane Noise Levels (5—31—73). 

Provides noise level data for turbine 
powered airplanes. 

37— 2 Test Procedures for Maximum Al¬ 

lowable Airspeed Indicators (12—9— 

68 ). 

Provides guidance concerning test 
procedures which may be used in show¬ 
ing compliance with the standards in 
FAR 37.145 (TSO-C46a). 

37—3 Radio Technical Commission for 
Aeronautics Document DO-138 
(1—10—69). 

This circular announces RTCA Docu¬ 
ment DO-138 and discusses how it may 
be used in connection with technical 
standard order authorizations. 

39—1A Jig Fixtures; Replacement of 
Wing Attach Angles and Doublers oil 
Douglas Model DC—3 Series Aircraft 
Airworthiness Directive 66—18—2 
(3-5-70). 

Describes methods of determining that 
jig fixtures used in the replacement of 
the subject attached angles and doublers 
meet the requirements of Airworthiness 
Directive 66-18-2. 

39—6D Summary of Airworthiness Di¬ 
rectives (2—11—74). 

Announces the availability of Sum¬ 
mary of Airworthiness Directives dated 
January 1, 1974 from Oklahoma City and 
how to obtain them. 

43—1 Matching VHF Navigation Receiver 
Outputs With Display Indicators 
(8—2—6d) • 

Alerts industry to the possibility of 
mismatching outputs, both guidance and 
flag alarm, of certain VHF navigation 
receivers *hen used with some types of 


display indicators causing the receiver 
to fail without providing a flag alarm. 

13—2A Minimum Raromotry for Cali¬ 
bration and Test of Atmospheric 
Pressure Instruments (8—22—74). 

Sets forth guidance material which 
may be used to determine the adequacy 
of barometers used in the calibration of 
aircraft static instruments and presents 
information concerning the general op¬ 
eration, calibration, and maintenance of 
such barometers. 

43—3 Nondestructive Testing in Aircraft 
(5-11-73). 

Reviews the basic principles underly¬ 
ing nondestructive testing. ($0.75 GPO.) 
TD 4.8:T28. 

43—1 Corrosion Control for Aircraft (5— 
15-73). 

Summarizes current available data re¬ 
garding identification and treatment of 
corrosive attack on aircraft structure and 
engine materials* 

43-4 CH 1 (3-1-74). 

Provides additional information on 
identification and treatment of corro¬ 
sion attack on aircraft structures. Adds 
a new Chapter 14—Corrosion control of 
aircraft used in agricultural cropdusting 
operations. 

43—5 Airworthiness Directives for Gen¬ 
eral Aviation Aircraft (8—13—74). 

Points areas of misunderstanding re¬ 
garding: (1) Aircraft owners and op¬ 
erators* responsibility for complying 
with AD’s; (2) maintenance personnel 
responsibilities with regards to perform¬ 
ance of AD’s: and (3) maintenance rec¬ 
ords entries for AD's required by FAR 
91.173(a) (2) (v) and FAR 43.9. 

43.9—1C Instruction for Completion of 
FAA Form 337 (12-20-73). 

Provides instructions for completing 
revised FAA Form 337, Major Repair and 
Alteration (Airframe, Powerplant, Pro¬ 
peller or Appliance). 

43.13— 1A Acceptable Methods, Tech¬ 
niques and Practices—Aircraft In¬ 
spection and Repair (4—17—72). 

Contains methods, techniques, and 
practices acceptable to the Administra¬ 
tor for inspection and repair to civil air¬ 
craft. Published in 1973. ($3.70—GPO.) 
TD 4.28/2:972. 

43.13— 2 Acceptable Methods, Tech¬ 
niques, and Practices—Aircraft Al¬ 
terations (4—19—66). 

Contains methods, techniques, and 
practices acceptable to the Administra¬ 
tor in altering civil aircraft. Published 
In 1965. ($2.50, $3.25 foreign Sub.—GPO.) 
TD 4.28:973. 

Subscription now includes: Changes 1 
thru 14 Consolidated Reprint in 1973, 
Change 15 dated 1-15-74 and Change 16 
dated 8-12-74. 

43—202 Maintenance of Weallier Radar 
Radomes (6—11—65). 

Provides guidance material useful to 
repair facilities in the maintenance of 
weather radar radomes. 


43—203A Altimeter and Static System 
Tests and Inspections (6—6—67). 

Specifies acceptable methods for test¬ 
ing altimeter and static system. Also, 
provides general information on test 
equipment used and precautions to be 
taken. 

43—204A Airborne ATC Transponder 
System Maintenance (1—11—74). 

Sets forth one means, but not the only 
means of demonstrating compliance with 
the maintenance requirements, con¬ 
tained in FAR 91.177 and prescribed in 
FAR 43, Appendix F, governing the test¬ 
ing of ATC transponders. 

45—2 Identification and Registration 
Marking (7—7—72). 

Provides guidance and information 
concerning the identification and mark¬ 
ing requirements of Federal Aviation 
Regulations (FAR) Parts 21 and 45, and 
where considered helpful, to provide an 
acceptable means, but not the sole means, 
of compliance with the regulations. 

47—1A Aircraft Registration, Elipbililf? 
Identification and Activity Report 
(6-7-73). 

Advises owners and operators of US. 
civil aircraft of requirement for annual 
submission of current Information re¬ 
lated to aircraft registration eligibility, 
requests similar submission of informa¬ 
tion related to identification and activity 
of aircraft; and to call attention to the 
availability of the reporting form to be 
used. 

Airmen 

Subject No. 60 

60—2L Annual Aviation Mechanic Safety 
Awards Program (3—29—74). 

Provides the details of the annual 
Aviation Mechanic Safety Awards Pro¬ 
gram. 

60—4 Pilot’s Spatial Disorientation (2- 
9-65). 

Acquaints pilots flying under visual 
flight rules with the hazards of disorien¬ 
tation caused by the loss of reference 
with the natural horizon. 

60—6 FAA Approved Airplane Flight 
Manuals, Placards, Listings, l n?,|rU 
ment Markings—Small Airplane 

(12-13-68). 

Alerts pilots to the regulatory re( * ulr *'* 
ments relating lo the subject and pro¬ 
vides information to aid pilots to cojBPy 
with the provisions of FAR section 91 • 

60—7 Statement of Additional InstrtH 
lion for Retest (1—27—72). 

Announces a new procedure iot ^ the 
use of a computer printed "Statemen 
Additional Instruction” on each Airnuu 
Written Test Report that has an un*a 
isfactory grade for any section. 
plains the statement and strongly 
ommends its use. 

60—9 Induction Icing— Pilot Prccautio 
and Procedures (2—28— *3). 

Provides the pilot with information^ 
the causes and results of induction 
in reciprocating aircraft engine 5 ’ 
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the precautions he should take to reduce 
the likelihood of icing, and the means 
available to him in controlling icing 
when it is encountered. 

60-10 Recommended Safety Parameters 
for Operation of Hang Gliders (5— 
16-74). 

Suggest safety parameters for the op¬ 
eration of "hang gliders" and to present 
the current FAA intent with respect to 
the regulation and operation of those 
vehicles. 

60- 11 Aids Authorized for Use by Air¬ 

man Written Test Applicants (8— 
27-74). 

Clarifies FAA policy concerning aids 
that applicants may use when taking 
airman written tests. 

61- 11) Aircraft Type Ratings (5—15— 

72). 

Provides designators adopted by the 
Federal Aviation Administration for air¬ 
craft type ratings issued with pilot 
certificates. 


61-2A Private Pilot (Airplane) Flight 
Training Guide (9—1—64). 

Contains a complete private pilot flight 
training syllabus which consists of 30 
lessons. Reprinted in 1972. ($1.95 GPO.) 
FAA 5.8/2:P 64/4/964. 

61-3B Flight Test Guide—Private Pi¬ 
lot—Airplane—Single Engine (4—2— 
68 ). 

Assists the private pilot applicant In 
preparing for his certification flight test. 
Reprinted in 1969. ($0.25 GPO.) TD 
4.408 :P64/2. 


61—1C Multiengine Airplane CJass or 
Type Rating—Flight Test Guide 
(2-1-71). 

Assists the private pilot applicant In 
Preparing for certification or rating 
flight tests. Reprinted in 1972. ($0.65 
GPO.) TD 4.408:M 91. 

61-o.\ Helicopter Pilot Written Test 
Guide—Private—Commercial (8— 
14-67). 


Gives guidance to applicants prepar¬ 
es for the aeronautical knowledge re¬ 
quirements for a private or commercial 
Pilot certificate with a helicopter rating. 


Instrument Rating (Airplane) 
Written Test Guide (5-31-72). 

Reflects the current operating proce- 
ures and techniques in a background 
uuig appropriate for applicants pre- 
for the subject test. ($1.45 GPO.) 
10 4.8:l n 7/4/972. 

61-98 Pilot Transition Courses for 
•oniplex Single-engine and Light, 
I win-engine Airplanes (1-15-74). 

arH * Uic L e to the procedures and stand- 
enmr/v 56 f °R°wed for a thorough and 
Prehensive checkout in modem sin- 

r e ' and twin-engine aircraft. ($0.35 
up O.) TD 4.8:P 64/6. 

Private and Commercial Pilots 
Refresher Courses (9-27-72). 

ment°c Vide 5 a s yR&bus of study require- 
und describes the areas of train¬ 


ing that should be emphasized. ($0.40 
GPO.) TD 4.408 :P 64/6. 

61—11B Airplane Flight Instructor Writ¬ 
ten Test Guide (9—12—72). 

Provides information to prospective 
airplane flight instructors about certifi¬ 
cation requirements, application proce¬ 
dures, and reference study materials; a 
sample examination is presented with 
explanations of the correct answers. 
($0.95 GPO.) TD 4.408:In 7. 

61-12F Student Pilot Guide (1-25-74). 

Provides guidance for student pilots 
and those already in primary flight 
training. Updated to include require¬ 
ments covered in the revised Part 61. 
($0.55 GPO.) TD 4.8:P64/3/972. 

61—13.4 Basic Helicopter Handbook (4— 
5-73). 

Provides detailed information to ap¬ 
plicants preparing for private, commer¬ 
cial, and flight instructor pilot certifi¬ 
cates with a helicopter rating about heli¬ 
copter aerodynamics, performance, and 
flight maneuvers. It will also be useful 
to certificated helicopter flight instruc¬ 
tors as an aid in training students. ($1.90 
GPO.) FAA 1.8:H 36/2. 

61—14A Flight Instructor Practical Test 
Guide (10-23-69). 

Provides assistance to the certificated 
pilot in preparing for the practical dem¬ 
onstration required for the issuance of 
the flight instructor certificate. Re¬ 
printed in 1973. ($0.35 GPO.) TD 4.408: 
In 7/4. 

61—16A Flight Instructor’s Handbook 
(10—14—69). 

Gives guidance and information to 
pilots preparing to apply for flight in¬ 
structor certificates, and for use as a 
reference by flight instructors. ($2 GPO.) 
Reprinted in 1972. TD 4.408: In 7/3. 

61—17B Flight Test Guide—Instrument 
Pilot Airplane (1—12—72). 

Provides assistance for the instrument 
pilot applicant in preparing for his in¬ 
strument rating flight test. Reprinted in 
1973. ($0.95 GPO.) TD 4.408:In 7/2/972. 

61—18C Airline Transport Pilot (Air¬ 
plane) W’ritten Test Guide (4—19— 

71). 

Reflects current operating procedures 
and techniques in a background setting 
appropriate for applicants preparing for 
the Airline Transport Pilot (Airplane) 
Written Test. ($1.75 GPO.) Reprinted in 
1972. TD 4.8:P 64/5/971. 

61—19 Safety Hazard Associated With 
Simulated Instrument Flights (12— 
4-64). 

Emphasizes the need for care in the 
use of any device restricting visibility 
while conducting simulated instrument 
flights that may also restrict the view of 
the safety pilot. 

61—21 Flight Training Handbook (1— 
11 - 66 ). 

Provides information and direction in 
the introduction and performance of 


training maneuvers for student pilots, 
pilots requalifying or preparing for ad¬ 
ditional ratings, and flight instructors. 
Reprinted in 1969. ($2.10 GPO.) FAA 
1.8:F 64/4. 

61—23A Pilot’s Handbook of Aero¬ 
nautical Knowledge (7—10—70). 

Contains essential, authoritative in¬ 
formation used in training and guiding 
applicants for private pilot certification, 
flight instructors, and flying school 
staffs. ($5.30 GPO.) TD 4.408:P 64/5. 

61—25 Flight Test Guide—Helicopter, 
Privute and Commercial Pilot (12— 
7-65). 

Assists the helicopter pilot applicant in 
preparing for the certification flight 
tests; provides information concerning 
applicable procedures and standards. 
Published in 1965. ($0.55 GPO.) FAA 
1.8:H 36/2. 

6I-27B Instrument Firing Handbook 
(9-22-70). 

Provides the pilot with basic informa¬ 
tion needed to acquire an FAA instru¬ 
ment rating. It is designed for the reader 
who holds at least a private pilot certifi¬ 
cate and is knowledgeable in all areas 
covered in the "Pilot’s Handbook of Aero¬ 
nautical Knowledge.” ($3.35 GPO.) TD 
4./8:In 7/2/971. 

61—28A Commercial Pilot W’ritten Test 
Guide (4-28-70). 

Reflects current operating procedures 
and techniques for the use of applicants 
in preparing for the Commercial Pilot- 
Airplane Written Test. ($2.00 GPO.) TD 
4.408 :P 64/4. 

61—29A Instrument Flight Instructor 
Written Test Guide (10-16-70). 

Reflects current operating procedures, 
regulations, and techniques for the use 
of applicants in preparing for the Flight 
Instructor Instrument Written Test 
($1.00 GPO.) TD 4.8:In 7/5. 

61—30A Flight Test Guide—Gyroplane, 
Private and Commercial (3—23—72). 

Assist the commercial and private pilot 
applicant in preparing for his gyroplane 
test ($0.65 GPO.) TD 4.408:G99. 

61—31A Gyroplane Pilot W’ritten Test 
Guide, Private and Commercial (6— 
9-72). 

Provides guidance and assistance to 
applicants who are preparing for the Pri¬ 
vate or Commercial Pilot Gyroplane 
Written Test. Covers the basic aero¬ 
nautical knowledge that the prospective 
gyroplane pilot must know. 

61—32A Private Pilot W’ritten Test Guide 
(12-1-71). 

Provides information, guidelines, and 
sample test items to assist applicants for 
the Private Pilot Certificate in attaining 
necessary aeronautical knowledge ($2.50 
GPO.) TD4.408:P 64/971. 

61—33 Gyroplane Flight Instructor Ex¬ 
amination Guide (3—25—66). 

Assists applicants who are preparing 
for the Flight Instructor Rotorcraft 
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Gyroplane Written Examination. Re¬ 
vised in 1966. 

61— 34A Federal Aviation Regulations 
Written Test Guide for Private, Com¬ 
mensal and Militarv Pilots (6— 

18—70). 

Outlines the scope of the basic knowl¬ 
edge required of civilian or military pilots 
who are studying PARs as they pertain 
to the Regulations terminology; to the 
certification of private and commercial 
pilots; to the operation of aircraft in the 
national airspace; and to the require¬ 
ments of the National Transportation 
Safety Board. For use as a guide in 
preparing for the FAR Written Test. 
($0.70 GPO.) TD4.P8: 64/970. 

61—38 Rolorcraft Helicopter Written 
Test Guide (8-16-67). 

Gives guidance to applicants prepar¬ 
ing for the aeronautical knowledge re¬ 
quirement for a flight instructor 
certificate with a helicopter rating. 

61—39A Flight Te*t Guide. Private and 
Commercial Pilot—Glider (10—19— 
72). 

Assists applicants for private and com¬ 
mercial pilot flight tests in gliders. 

61—41A Glider Flight Instructor Written 
Test Guide (1-12-72). 

Provides information, guidelines, and 
sample test items, to assist applicants 
for the Glider Flight Instructor rating 
in attaining necessary aeronautical 
knowledge. . 

61—42A Airline Transport Pilot (Heli¬ 
copter) Written Test Guide (1-20- 
72). 

Describes the type and scope of re¬ 
quired aeronautical knowiedge covered 
in the written tests, lists reference mate¬ 
rials available from GPO bookstores, and 
presents sample test items with answers 
and explanations. ($0.70 GPO.) TD 
4.408:H 36/972. 

61—43A Glider Pilot Written Test 
Guide—Private and Commercial (1— 
12-72). 

Provides information, guidelines, and 
sample test items, to assist applicants for 
the Glider Pilot Certificate in attaining 
necessary aeronautical knowledge. 

61—45 Instrument Hating (Helicopter) 
Written Test Guide (1—24—68). 

Assists applicants who are preparing 
for the helicopter instrument rating. 
Presents a study outline, study materials 
and a sample test with answers. 

61—46 Flight Instructor Procedures (6— 
4-69). 

Informs flight instructors of the pro¬ 
cedures involved in the renewal or re¬ 
instatement of Flight Instructor Cer¬ 
tificates, qualification for “Gold Seal" 
certificates, and endorsing student pilot 
logbooks for various operations. 

61—47 Use of Approach Slope Indicators 
for Pilot Training (9-16-70). 

Informs pilot schools, flight instruc¬ 
tors and student pilots of the recom¬ 
mendation of the Federal Aviation 


Administration on the use of approach 
slope indicator systems for pilot train¬ 
ing. 

61—19 Airline Transport Pilot—Air¬ 

plane Practical Test Guide (8—9— 
71). 

Describes the practical test require¬ 
ments for Airline Transport Pilot Cer¬ 
tificates (Airplane) and associated class 
and type ratings. ($0.45 GPO.) TD 4.408: 
An 7/4. 

61—50 Aerial Applicator Aerodynamics 
Review of “Region of Reversed Com¬ 
mand” (2—7—72). 

Provided for the purpose of increasing 
pilot awareness of the aerodynamic 
limitations pertinent to aerial applicator 
operations. 

61—51 Reporting Flight Time on Pilot 
Applications, FAA Form 8420-3 (6- 
26-72). 

Advises applicants of the importance 
of entering their pilot flight time on 
subject form. (OBM No. 04-R0064.) 

61—5211 Flight Instructor of the Year 
Award Program (1—5—74). 

Provides the details of the Flight 
Instructor of the Year Award Program. 

61—54 Flight Tost Guide (Part 61 re¬ 
vised)—Private Pilot Airplane (4— 
2-73). 

Establishes a new concept of pilot 
training and certification requirements. 
($0.65 GPO.) TD 4.408:P64/2/973. 

61—55 Commercial Pilot Airplane Flight 
Test Guide (4-13-73). 

Assist the applicant and his Instructor 
in preparing for the flight test for the 
Commercial Pilot Certificate with Air¬ 
plane Rating under Part 61 (revised). 
($0.60 GPO.) TD 4.408 :AI 7/7. 

61—56 Flight Test Guide (Part 61 re¬ 
vised) Instrument Pilot Airplane 

(5-1-73). 

Assists the applicant and his instructor 
In preparing for the flight test for the 
Instrument Pilot Airplane Rating under 
Part 61 (revised). ($0.55 GPO.) TD 
4.408: N/7/2/973. 

61—57 Multicngine Airplane Class and 
Type Rating (4—13—73). 

Contains information and guidance 
concerning the pilot operations, pro¬ 
cedures, and maneuvers relevant to the 
flight test required for the Multiengine 
Class and Type Rating under Part 61 (re¬ 
vised). ($0.65 GPO.) TD 4.408:M91/973. 

61—58 Flight Instructor Practical Test 
Guide (5—1—73). 

Outlines new requirements based on 
changes to FAR Part 61, Certification of 
Pilots and Flight Instructors. ($0.40 
GPO.) TD 4.408:In 7/5. 

61—59 Private and Commercial Pilot, 
Flight Test Guide (5-24-73). 

Assist the applicant and his instruc¬ 
tor in preparing for the flight test for 
the Private or Commercial Pilot Rotor- 
craft Certificate with Helicopter Rating 
under Part 61 (revised). ($0.60 GPO.) 
TD 4.408:H36/3, 


61—60 Private and Commercial Pilot 
Gyroplane, Ilight Test Guide (M ay 
1973). _ 7 

Outlines appropriate pilot operations 
and the minimum standards for the per¬ 
formance of each procedure or maneu¬ 
ver which will be accepted by the ex¬ 
aminer as evidence of the pilot’s com¬ 
petency, under Part 61 (revised). <$0.65 
GPO.) TD 4.408:G99/973. 

61—61 Private and Commercial Pilot 
Glider, Flight Test Guide (4-27-73). 

Assist the applicant and his instruc¬ 
tor in preparing for the flight test for 
the Private and the Commercial Pilot 
Certificate with Glider Rating under 
Part 61 (revised). ($0.50 GPO.) TD 
4.408 :G49. 

61—62 Private and Commercial Pilot 
Free Balloon . . • , Flight Test Guide 
(June 1973). 

Assist the applicant and his instruc¬ 
tor in preparing for the flight test for 
the Private Pilot or Commercial Pilot 
Certificate with a lighter-than-alr cate¬ 
gory and free balloon class rating under 
Part 61 (revised). 

61—63 Flight Test Guide, Private and 
Commercial Pilot—Lightcr-Tlian- 
Air Airship (5—23—74). 

Establishes a new concept of pilot 
training and certification requirements. 
To provide a transition to these revised 
requirements, Part 61 (revised) permits 
the applicant, for a period of 1 year after 
the effective date, to meet either the pre¬ 
vious requirements for the Private Pilot 
Certificate and the Commercial Pilot 
Certificate as outlined in Part 61. prior to 
November 1, 1973. 

61—6-1 Flight Test Guide— Instrument 
Pilot Helicopter (7-23-73). 

Assists the applicant and his instructor 
in preparing for the flight test for the in¬ 
strument Pilot Helicopter Rating under 
the revised Part 61. ($0.40 GPO.) TD 
408:H36/4. 

61—65 Part 61 (Revised) Ortificalioj* 
Pilot and Flight Instructors (9-3- 

73). 

Informs pilots and flight instructors 
of the changes in Part 61. revised Janu¬ 
ary 23. 1973, their effects, and tne 
standards and procedures which will oe 
used In implementing them. 

61—66 Annual Pilot in Command I r0 * 
liciency Checks (11—2—73). 

Presents material relating to an 0 ]®} 
proficiency checks required for 
command of civil aircraft type cerun- 
cated for more than one required P u 
crewmember, other than those opera • 
ing under Parts 121. 123. 127, 133, «5. 
and 137. 

61-67 Hazards Associated with SP in f 
Airplanes Prohibited from 11 1 
tional Spinning (2-1-74). 

Informs pilots of the airworthiness 
standards for the type certification o 
small airplanes prescribed in Sec i 
23.221 of the Federal Aviation Reg^ ‘ 
tions concerning spin maneuvers. 
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61-68 Flight Instructor Refresher Clin¬ 
ics Scheduling, Attendance Facilities 
and Equipment (2—27—74). 

Provides guidance to sponsors regard¬ 
ing scheduling, required facilities and 
equipment, and attendance control at 
Flight Instructor Refresher Clinics in 
which the Flight Instructor Refresher 
Unit (FIRU) participates. 

61-70 Flight Instructor Instrument— 
Airplane—Written Test Guide 3—29— 
74). 

Provides guidance for the applicant by 
outlining the scope of knowledge required 
for the Flight Instructor Certificate with 
an Instrument Airplane Rating. ($1.65 
GPO.) S/N 5007-00-252. 

6L117—ID Flight Test Guide—Com¬ 
mercial Pilot, Airplane (2—14—72). 

Assists the commercial applicant in 
preparing for his certification flight test. 
Reprinted in 1973. ($0.60 GPO.) TD 
4.8:P 64/2/72. 

63-1B Flight Engineer Written Test 
Guide (10-22-70). 

Provides information to prospective 
flight engineers and others interested in 
this certification area. Contains informa¬ 
tion about certification requirements and 
describes the type and scope of the writ¬ 
ten test. Lists appropriate study and ref¬ 
erence material and presents sample 
Questions similar to those found in the 
official written tests. ($0.85 GPO.) TD 
48:En 3/971. 

63-2A Flight Navigator Written Test 
Guide (1—1—69). 

Defines the scope and narrows the field 
of study to the basic knowledge required 
for the Flight Navigator Certificate. Pub¬ 
lished In 1969. ($0.70 GPO.) TD 4.8 :F 


Airframe and Powerplant Me¬ 
chanics Certification Guide (3—15— 
73). 


Provides information to prospective 
o?' rame Powerplant mechanics and 

S? r persons interested in FAA certifi- 
cation of aviation mechanics. ($1.10 
UP0 ) TD 4.8 :Ai 7/6/973. 

63-4B Aircraft Dispatcher Written Test 
Guide (7-25-72). 

*? c ribes the type and scope of aero- 
crao j knowl edge covered by the air- 
dispatcher written examination, 
Ram . re * eren ce materials, and presents 
questions. ($1.40 GPO.) TD 


P ? rac, >ute Rigger Cerliflc 
Guide (6-19-67). 

t<yr T z^ es information on how to i 
lne ai^ rachute ri 8Ser certificate or 
Ine .^ists the applicant in pr< 
°r the written, oral, and prac 
. n Reprint in 1970. ($0.25 GPO.: 

*-o.p 2i. 


Airframe an( j p ower p] an | Meehan- 
* c * > General Handbook (8-26-70). 

sons 1?neci ^ a stud y manual for per- 
with Pr ?* >ftr * n & for a mechanic certificate 
airframe or powerplant ratings. 


Emphasis in this volume is on theory and 
methods of application, and is intended 
to provide basic information on prin¬ 
ciples, fundamentals, and airframe and 
powerplant ratings. Reprinted in 1973. 
($6 GPO.) TD 4.408:A1 7/2. 

65—11A Airframe and Powerplant Me¬ 
chanics Certification Information 
(4-21-71). 

Provides answers to questions most fre¬ 
quently asked about Federal Aviation Ad¬ 
ministration certification of aviation 
mechanics. ($0.40 GPO.) TD 4.8:Ai:7/ 
21/9/71. 

65—12 Airframe and Powerplant Me¬ 
chanics Powerplant Handbook (9— 
25-70). 

Designed to familiarize student me¬ 
chanics with the construction, theory 
of operation, and maintenance of air¬ 
craft powerplants. Reprinted in 1973. 
($4.60 GPO.) TD 4.408:Ai 7/3. 

65—13A FAA Inspection Authorization 
Directory (4—18—74). 

Provides a new directory of all FAA 
certificated mechanics who hold an In¬ 
spection authorization as of March 1, 
1974. ($6.00 GPO.) 

65—15 Airframe and Powerplant Me¬ 
chanics Airframe Handbook (9—18— 
72). 

Designed to familiarize student me¬ 
chanics with airframe construction, re¬ 
pair, and the operating theory of air¬ 
frame systems. Reprinted in 1973. ($5.05 
GPO.) TD 4.408 :Ai 7/5. 

65—17 Annual Renewal Meeting of Hold¬ 
ers of the Inspection Authorization 

(1-15-73). 

Initiates an annual renewal meeting 
for the holders of the inspection 
authorization. 

65—18 Report Availability on a Survey 
of the Aviation Mechanics Occupa¬ 
tion (9—1—74). 

Announces the public availability of 
the 1974 report on a Survey of the Avia¬ 
tion Mechanics Occupation. 

65.95—2B Handbook and Study Guide 
for Aviation Mechanics Inspection 
Authorization (10—9—70). 

This handbook gives guidance to per¬ 
sons conducting annual and progressive 
inspections and approving major repairs 
or alterations of aircraft. While the 
handbook is primarily intended for me¬ 
chanics holding or preparing for an In¬ 
spection Authorization, it may be useful 
to aircraft manufacturers and certifi¬ 
cated repair stations who have these 
privileges. 

67—1 Medical Information for Air Am¬ 
bulance Operators (3—4—74). 

Provides persons or groups interested 
or involved in civil air ambulance activi¬ 
ties with information governing the 
transport of patients by air. 

67—2 Medical Handbook for Pilots (5— 
15-74). 

An aviation medicine handbook writ¬ 
ten in pilots language that provides guid¬ 
ance on when, and when not, to fly. Em¬ 


phasizes the fact that, to be a good 
pilot, you much be physically fit, psy¬ 
chologically sound, and well trained. De¬ 
signed to complement the Pilots Hand¬ 
book of Aeronautical Knowledge. 

Airspace 

Subject No. 70 

70—2 Airspace Utilization Considerations 
in the Proposed Construction, Altera¬ 
tion, Activation and Deactivation on 
Airports (7—23—73). 

Advises those persons proposing to 
construct, alter, activate or deactivate 
a civil or joint-use (civ 11/military) air¬ 
port, for which Federal aid has not been 
requested, of the Federal Aviation 
Administration. 

70/7460—1C Obstruction Marking and 
Lighting (12—11—73). 

Describes FAA standards on obstruc¬ 
tion marking and lighting and estab¬ 
lishes the methods, procedures, and 
equipment types for both aviation red 
and high intensity white obstruction 
lights. 

70/7460—2E Proposed Construction or 
Alteration of Objects that may AlTect 
the Navigable Airspace (7—5—73). 

Advises those persons proposing to 
erect or alter an object that may affect 
the navigable airspace of the require¬ 
ment to submit a notice to the Adminis¬ 
trator of the Federal Aviation Adminis¬ 
tration (FAA). 

70/7460—3 Petitioning the Administra¬ 
tor for Discretionary Review; Section 
77.37, FAR (8-8-68). 

Revises and updates information con¬ 
cerning the submission of petitions to the 
Administrator for review, extension, or 
revision of determinations issued by re¬ 
gional directors or their designees. 

73—1 Establishment of Alert Areas (3— 
11 - 68 ). 

Announces the establishment of alert 
areas and sets forth the procedures 
which FAA will follow in establishing 
such areas. 

Air Traffic Control and General 
Operations 

Subject No. 90 

90—1A Civil Use of U.S. Government Pro¬ 
duced Instrument Approach Charts 
(4-10-68). 

Clarifies landing minimums require¬ 
ments and revises instrument approach 
charts. 

90—5 Coordination of Air Traffic Control 
Procedures and Criteria (6—13—63). 

States Air Traffic Service policy re¬ 
specting coordination of air traffic pro¬ 
cedures and criteria with outside agen¬ 
cies and/or organizations. 

90—12A Severe Weather Avoidance (2— 
21-73). 

Warns all pilots concerning flight in 
the vicinity of known or forecasted 
severe weather, severe turbulence and 
hail and advises them that air traffic 
control facilities, even though equipped 
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with radar, might not always have the 
capability nor be in a position to provide 
assistance for circumnavigation of areas 
of severe weather. 

90—14A Altitude—Temperature Effect 
on Aircraft Performance (1-26-68). 

Introduces the Denalt Performance 
Computer and reemphasizes the hazard¬ 
ous effects density altitude can have on 
aircx*aft. 

90—20 Weather Radar Radomcs (11— 

12-61). 

Highlights some important points to 
consider in the selection and mainte¬ 
nance of weather radar radomes. 

90—22C Automatic Terminal Informa¬ 
tion Service (ATIS) (2—2—71). 

Provides updated information con¬ 
cerning the operation of Automatic Ter¬ 
minal Information Service. 

90—23D Wake Turbulence (12—15—72). 

Alerts pilots to the hazards of aircraft 
trailing vortex wake turbulence and rec¬ 
omends related operational procedures. 

90—31 Accidents Resulting from Wheel- 
burrowing in Tricycle Gear Equipped 
Aircraft (2-27-68). 

Explains "wheelbarrowing”, the cir¬ 
cumstances under which it is likely to 
occur, and recommended corrective 
action. 

90—38A Use of Preferred IFR Routes 
(12-29-69). 

Outlines the background, intent, and 
requested actions pertaining to the use 
of preferred IFR routes. 

90—11C Revised Standard Instrument 
Departure/ Arrival Procedures (4— 

13- 72). 

Describes the revised Standard Instru¬ 
ment Departure (SID) and Standard 
Terminal Arrival Route (STAR) 
program which basically eliminates the 
ability to file STAR’S in a flight plan 
and informs pilots that altitudes and air¬ 
speeds will no longer be embedded within 
the body of a STAR. 

90—42A Traffic Advisory Practices at 
Nontower Airports (8—16—72). 

Establishes, as good operating prac¬ 
tices. procedures for pilots to be ap¬ 
prised of or exchange traffic information, 
when approaching or departing uncon¬ 
trolled airports. 

90—43C Operation* Reservations for 
High-Density Traflic Airports (11— 

14— 71). 

Advises the aviation community of 
the means for all aircraft operators, ex¬ 
cept helicopters, scheduled and supple¬ 
mental air carriers and scheduled air 
taxis, to obtain a reservation to operate 
to and/or from designated high-density 
traffic airports. 

90—45 Approval of Area Navigation Sys¬ 
tems for Use in the U.S. National Air¬ 
space System (8—18—69). 

Provides guidelines for implementa¬ 
tion of area navigation (RNAV) within 
the National Airspace System (NAS). 


90-45 Cil 1 (10-20-70). 

Deletes certain items found to be in ex¬ 
cess of minimum requirements and clari¬ 
fies certain other items. 

90—47 Abbreviated Instrument Flight 
Rules Departure Clearance (3—18— 
70). 

Provides guidance to pilots and opera¬ 
tors for participation in the Abbreviated 
IFR Departure Clearance Program. 

90—48 Pilots’ Role in Collision Avoid¬ 
ance (3-20-70). 

Alerts all pilots to the midair collision 
and near midair collision hazard and to 
emphasize those basic problem areas of 
concern, as related to the human casual 
factors, where improvements in pilot ed¬ 
ucation, operating practices, procedures, 
and techniques are needed to reduce mid¬ 
air conflicts. 

90—50 Air Traffic Control Radio Fre¬ 
quency Assignment Plan for VFR and 
IFR Communications (9—29—70). 

Describes the civil air traffic control as¬ 
signment of frequencies in the very high 
frequency (118-136 MHz) band. 

90—51 FAA Motion Picture—“Caution- 
Wake Turbulence” (11—17—70). 

Announces the availability of a new 
wake turbulence film and encourages its 
viewing. 

90—54A Cruise Clearances (11—27—73). 

Provides the aviation community guid¬ 
ance when operating under a "cruise” 
clearance. 

90—58A VOR Course Error* Resulting 
from 50KHz Channel Selection (6— 
11-74). 

Provides Information concerning a 
potentially hazardous situation when a 
VOR receiver is inadvertently tuned 
50KHz from the ground station fre¬ 
quency. 

90—59 Arrival and Departure Handling 
of High-Performance Aircraft (2— 
28-72). 

Describes ATC handling of high per¬ 
formance aircraft in terminal areas. 

90—60 Weather Observation Reporting 
Obscured or Partially Obscured Sky 
Condition (3—31—72). 

Provides pilots with information con¬ 
cerning weather conditions reported by 
weather observers as obscuration or par¬ 
tial obscuration. 

90-62 Flying DME ARCs (1-23-73). 

Describes the procedures and tech¬ 
niques for intercepting DME arcs from 
radials, maintaining DME arcs, and in¬ 
tercepting radials and localizers from 
DME arcs. 

90—63 ATC Procedures for Random 
Area Navigation Routes (5-8-73). 

Provides guidelines and procedures for 
obtaining approval of random IFR area 
navigation routes in the U.S. National 
Airspace System. 


90—64 Automated Radar Terminal Svs. 
tom (ARTS) III (6-22-73). 

Advises the aviation community of the 
capabilities of the Automated Radar 
Terminal System and the associated 
services provided by ARTS HI equipped 
air traffic control facilities. 

90— 65 Air Traflic Fuel Economy Pro- 

gram (1-18-74). 

Advises the aviation community of 
flow control procedures that will be 
utilized to conserve aviation fuel during 
periods when the normal movement of 
aircraft is disrupted. Also describes ac¬ 
tions required of user groups to ensure 
efficient flow control planning. 

91— 5B Waivers of Subpart B, Part 91 

of the Federal Aviation Regulations 

(FAR*) (1-28-72). 

Provides information concerning the 
submission of applications for and the 
issuance of waivers of Subpart B, FAR 
Part 91. 

91—6 Water, Slush, and Snow on the 
Runway (1-21—65). 

Provides background and guidelines 
concerning the operation of turbojet air¬ 
craft with water, slush, and/or snow on 
the runway. 

91—7 Hazard* Associated With In-Fligbl 
Use of “Visible-Fluid” Type Cigarette 
Lighter* (3-16-65). 

Discusses the potential hazards associ¬ 
ated with in-flight use of "visible-fluid” 
type cigarette lighters. 

91—8A Use of Oxygen by General^ Avia¬ 
tion Pilols/Passenger (8-11-70). 

Provides general aviation personnel 
with information concerning the use of 
oxygen. 

91—9 Potential Hazards Associated VTilh 
Turbojet Ground Operation* (6-19 - 
65). 

Alerts turbojet operators and flight 
crews to potential hazards involving tur¬ 
bojet operations at airports. 

91—10A Suggestions for Use of lb* Min¬ 
ima by General Aviation Operators o 
Turbojet Airplanes (10—8—65). 
Provides general aviation operators of 
turbojet airr lanes with information on 
practices and procedures to be considers 
before utilizing the lowest published 
minima prescribed by FAR Part 97 an 
provides information on pilot-in-com¬ 
mand experience, initial and recurre 
pilot proficiency, and airborne airpian 
equipment. 

91-11A Annual Inspection Remind 
(12-3-69). 

Provides the aviation community'' il J| 
a uniform visual reminder of the 
annual inspection becomes due. < ReI 
ence section 91.169(a) (1) of the FAR s- 

91.11-1 Guide to Drug Hazard, in A'«* 
lion Medicine (7—19—63). 

Lists all commonly used drugs by 
macologlcal effect on airmen with si 
effects and recommendations. Reprw 1 
1970. ($1.15 GPO.) FAA 7.9:D 84. 
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91-12B Required Inspection for Air¬ 
craft Operating Under FAR Parts 
121, 123, 127, or 135 and Reverting 
to General Operation Under FAR 
Part 91 (12-9-70). 

Describes acceptable methods for com¬ 
plying with the required inspections set 
forth in FAR Part 91. 

91-13A Cold Weatlier Operation of Air¬ 
craft (1-2-70). 

Provides background and guidelines 
relating to operation of aircraft in the 
colder climates where wide temperature 
changes may occur. 

91-14B Altimeter Setting Sources (10— 
1-71). 

Provides the aviation public, industry, 
and FAA field personnel with guidelines 
for setting up reliable altimeter setting 
sources. 


91-13 Terrain Flying (2—2—67). 

A pocket-size booklet designed as a 
tool for the average private pilot. Con¬ 
tains a composite picture of the observa¬ 
tions, opinions, warnings, and advice 
from veteran pilots who have flown this 
vast land of ours that can help to make 
flying more pleasant and safer. Tips on 
flying into Mexico, Canada, and Alaska. 
($1.40 GPO.) TD4.2:T27. 

91-16 Category II Operations—General 
Aviation Airplane* (8—7—67). 

Sets forth acceptable means by which 
Category n operations may be approved 
in accordance with FAR Parts 23, 25, 61, 
91,97, and 135. 

91-17 The Use of View Limiting Devices 
on Aircraft (2-20—68). 

Alerts pilots to the continuing need to 
tnake judicious and cautious use of all 
view limiting devices on aircraft. 

91-21 Inspection Schedule'—for Ilan- 
dlcy-Page Model HP-137 (4-24-69). 

Provides information for use by per¬ 
sons planning to develop an inspection 
schedule for the Handley-Page Model 
HP-137 aircraft. 

91-22.4 Altitude Alerting Devices/Sys¬ 
tems (12-23-71). 

f ^f ovl 4es guidelines for designing, in¬ 
stalling, and evaluating altitude alerting 
systems. 


91-23 Pilot’s Weight and Balance Hand¬ 
book (5-6-69). 

an easily understood text on 
craft weight and balance for pilots 
cf £ appreciate the importance 

of m and balanc e control for safety 
timfvu ^‘ogresses from an explana- 
oipt* ® asic fundamentals to the com- 
Drw« a ? plica *’ ion °f weight and balance 
IW? M in large aircraft operations. 

*408 Pe d m 1972 ($1 * 25 GPO) TD 


Aircraft Hydroplaning or Aqua¬ 
planing on Wet Runways (9-1-69). 

of ^formation to the problem 

noways tlfes hydroplaning on wet 


91-23A Loss of Visual Cues During Low 
Visibility Landings (6—22—72). 

Provides information concerning the 
importance of maintaining adequate 
visual cues during the descent below 
MDA or DA. 

91—26 Maintenance and Handling of 
Air-Driven Gyroscopic Instruments 
(10—29—69). 

Advises operators of general aviation 
aircraft of the need for proper main¬ 
tenance of air-driven gyroscopic instru¬ 
ments and associated air filters. 

91—27A Systcmsworlhiness Analysis Pro¬ 
gram—General Aviation (12—16— 
70). 

Explains the purpose and applicability 
of the Systemsworthiness Analysis Pro¬ 
gram (SWAP) to certificated air taxis, 
repair stations, pilot and aviation main¬ 
tenance technician schools that are 
operated under the privileges of certifi¬ 
cates issued by the Federal Aviation 
Administ ration. 

91—28 Unexpected Opening of Cabin 
Doors (12-23-69). 

Outlines the importance of assuring 
that cabin doors are properly closed 
prior to takeoff. 

91—32 Safety in and Around Helicopter* 
(5-7-71). 

Provides suggestions to improve heli¬ 
copter safety by means of acquainting 
nonfiight crew personnel and passengers 
with the precautions and procedures 
necessary to avoid undue hazards. 

91—33 Use of Alternate Grades of Avia¬ 
tion Gasoline for Grade 80/87 (10— 
6-71). 

Provides information relating to the 
use of alternate grades of aviation gas¬ 
oline when grade 80/87 is not available, 
and the resultant effects of the use of the 
alternate fuels which may have higher 
TEL (tetraethyl lead) content. 

91—34 Model Aircraft Operating Stand¬ 
ard* (7-1-72). 

Outlines safety standards for oper¬ 
ators of model aircraft, and encourages 
voluntary compliance with these stand¬ 
ards. 

91—35 Noise, Hearing Damage, and 
Fatigue in General Aviation Pilots 
(3-28-72). 

Acquaints pilots with the hazards of 
regular exposure to cockpit noise. Espe¬ 
cially pertinent are piston-engine, fixed- 
wing, and rotary-wing aircraft. 

91—36A VFR Flight Near Noise-Sensitive 
Area* (7—9—74). 

Encourages pilots making VFR flights 
near noise-sensitive areas to fly at alti¬ 
tudes higher than the minimum per¬ 
mitted by regulation. National Park areas 
now included. 

91-37 Truth in Leasing (11-9-72). 

Provides information and guidance for 
lessees and conditional buyers of U.S. 
registered large civil aircraft. 


91—38 Large and Turbine-Powered Mul¬ 
tiengine Airplane*, Part 91, Subpart 
D (12-13-72). 

Sets forth guidelines and procedures 
to assist operators of large and turbine- 
powered multiengine airplanes in meet¬ 
ing the safety requirements of FAR, Part 
91, Subpart D. 

91—39 Recommended Noise Abatement 
TukeofT and Departure Procedure for 
Civil Turbojet Powered Airplanes 
(1-18-74). 

Illustrates the recommended noise 
abatement takeoff and departure proce¬ 
dure for civil turbojet powered airplanes. 

91—40 Terminal Control Area (TCA) 
Radar Oulage (1-17-74). 

Explains the service that will be pro¬ 
vided by Air Traffic Control to aircraft in 
a terminal control area when a radar 
outage occurs. 

91—41 Ground Operational Procedures 
for Aircraft Engine Emission Reduc¬ 
tion and Fuel Conservation (3—12— 
74). 

Recommends ground operational pro¬ 
cedures that will minimize air pollution 
from aircraft ground operations and 
conserve fuel. 

91.29—1 Special Structural Inspections 
( 1 — 8 — 68 ). 

Discusses occurrences which may 
cause structural damage affecting the 
airworthiness of aircraft. 

91.83— 1 Canceling or Closing Flight 
Plans (3-12-64). 

Outlines the need for canceling or 
closing flight plans promptly to avoid 
costly search and rescue operations. 

91.83- 2 IFR Flight Plan Route Infor¬ 
mation (2-16-66). 

Clarifies the air traflQc control needs 
for the filing of route information in an 
IFR (Instrument Flight Rules) flight 
plan. 

95—1 Airway and Route Obstruction 
Clearance (6—17—65). 

Advises all interested persons of the 
airspace areas within which obstruction 
clearance is considered in the establish¬ 
ment of Minimum En Route Instrument 
Altitudes (MEA’s) for publication in 
FAR Part 95. 

99—1 Security Control of Air Traffic (1— 
12-72). 

Provides civil aviation with recom¬ 
mended practices for operating aircraft 
within or penetrating an Air Defense 
Identification Zone (ADIZ). 

101—1 Waiver* of Part 101, Federal 
Aviation Regulation* (1—13—64). 

Provides information on submission of 
applications and issuances of waivers to 
FAR Part 101. 
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103—2 Information Guide for Air Car¬ 
rier Handling of Kadioartivc Mate¬ 
rials (7-23-70). 

Acquaints air carrier industry and in 
particular, air freight handling person¬ 
nel. with the essential requirements and 
practical application of the various reg¬ 
ulations pertaining to the handling and 
transportation of radioactive materials. 

103—3 Information Guide for Training 
Programs and Manual Requirements 
in the Air Transportation of Danger¬ 
ous Articles and Magnetized Mate¬ 
rials (10-10-73). 

Provides air carriers and air taxi/ 
commercial operators with information 
concerning recent revisions to FAR Parts 
103, 121, and 135 requiring the establish¬ 
ment of manuals and training of per¬ 
sonnel in the air transportation of 
dangerous articles and magnetized mate¬ 
rials. 

103—1 Hazard Associated with Sublima¬ 
tion of Solid Carbon Oioxidc (Dry 
Ice) Aboard Aircraft (3-1—74). 

Discusses the potential hazard as¬ 
sociated with the sublimation of dry ice 
aboard aircraft. Precautionary measures 
and simple rules of thumb are indicated 
in order to preclude environmentally 
hazardous conditions affecting crews and 
passengers aboard aircraft. 

103— 5 Preparation and Loading of 
Magnetron Tube* and Magnetic Ma¬ 
terial* for Air Shipment* (7—16—74). 

Provides information relevant to the 
preparation and loading of magnetron 
tubes and magnetic materials for ship¬ 
ment in civil aircraft. 

105—2 Sport Parachute Jumping (9—6— 

68 ). 

Provides suggestions to improve sport 
parachuting safety; information to as¬ 
sist parachutists in complying with FAR 
Part 105; and a list of aircraft which 
may be operated with one cabin door re¬ 
moved, including the procedures for 
obtaining FAA authorization for door 
removal. 

107—1 Aviation Security—Airport* (5— 
19-72). 

Furnishes guidance to those individ¬ 
uals and organizations having responsi¬ 
bilities under Part 107 of the Federal 
Aviation Regulations. It also provides 
recommendations for establishing and 
improving security for restricted or criti¬ 
cal facilities and areas the security of 
which is not dealt with in Part 107. 

Air Carrier and Commercial Operators 
and Helicopters 

Subject No. 120 

120—1A Reporting Requirement* of Air 
Carriers, Commercial Operator*, and 
Travel Club* (4-21-69). 

Advises of the mechanical reliability 
reporting requirements contained in 
FAR Parts 121 and 127 and the accident 
and incident reporting requirements of 
NTSB Part 430, Rules Pertaining to Air¬ 
craft Accidents, Incidents, Overdue Air¬ 
craft, and Safety Investigations. 


120—2A Precautionary Propeller Feath¬ 
ering To Prevent Riinawar Propellers 
(8-20-63). 

Emphasizes the need for prompt 
feathering when there is an indication 
of internal engine failure. 

120—5 High .Altitude Operations in Areas 
of Turbulence (8—26—63). 

Recommends procedures for use by jet 
pilots when penetrating areas of severe 
turbulence. 

120—7 A Minimum Altitudes for Con¬ 
ducting Certain Fmergeney Flight 
Training Maneuvers and Procedures 
(7-27-70). 

Issued to emphasize to all air carriers 
and other operators of large aircraft the 
necessity for establishing minimum alti¬ 
tudes above the terrain or water when 
conducting certain simulated emergency 
flight training maneuvers. 

120—12 Private Carriage Versus Com¬ 
mon Carriage by Commercial Opera¬ 
tors Using Large Aircraft (6-24—64). 

Provides guidelines for determining 
whether current or proposed transporta¬ 
tion operations by air constitute private 
or common carriage. 

120—13 Jet Transport Aircruft Altitude 
Instrument Systems (6—26—64). 

Provides information about the char¬ 
acteristics of some attitude instrument 
systems presently installed in some jet 
transport aircraft. 

120—16A Continuous Airworthiness Pro¬ 
gram (9—11—69). 

Provide air carriers and commercial 
operators with guidance and information 
pertinent to certain provisions of Fed¬ 
eral Aviation Regulations Parts 121 and 
127. 

120—17 Handbook for Maintenance Con¬ 
trol by Reliability Methods (12—31— 
64). 

Provides information and guidance 
materials which may be used to design or 
develop maintenance reliability pro¬ 
grams which include a standard for 
determining the time limitations. 

120-17 CHI (6-21-66). 

120-17 CH2 (5-6-68). 

120—21 Aircraft Maintenance Time Lim¬ 
itations (6—24—66). 

Provides methods and procedures for 
the initial establishment and revision of 
time limitations on inspections, checks, 
maintenance or overhaul. 

120—2 L\ F.stab!i»!micnt and Revision of 
Aircraft Engine Overhaul and Inspec¬ 
tion Periods (2—25—69). 

Describes methods and procedures 
used by the FAA in the establishment 
and revision of aircraft engine overhaul 
periods. 

120—26C Civil Aircraft Operator Desig¬ 
nators (9—28—72). 

Revises the criteria and states the pro¬ 
cedures for the assignment of a designa¬ 
tor and a corresponding air/ground call 
sign to civil aircraft operators engaged 
in domestic services on a repetitive basis. 


120—27 Aircraft Weight and Balan<-« 
Control (10—15—68). 

Provides a method and procedures for 
weight and balance control. 


120-27 CH 1 (11-20-73). 

Adds Part 123 to subject circular. 

120—28A Criteria for Approval of Cate¬ 
gory Ilia Landing Weather Minima 
(12-14-71). 

States an acceptable means, not the 
only means, for obtaining approval of 
Category IHa minima and the installa¬ 
tion approval of the associated airborne 
systems. 

120-28A CHI (1-18-73). 

Revises the CAT ma Landing Weather 
Minima maintenance requirements of 
paragraph 8 to make them consistent 
with the requirements for CAT Da. 

120—29 Criteria for Approving Category 
I and Category II Landing Minima 
for FAR 121 Operator* (9-25-70). 

Sets forth criteria used by FAA in ap¬ 
proving turbojet landing minima of less 
than 300-% or RVR 4,000 (Category I) 
and Category II minima for all aircraft. 


120-29 CH 1 (12-15-71). 

Revises Appendix 1 and deletes state¬ 
ment in Appendix 2 regarding 19 -foot 
criteria (does not apply when using an 
approved automatic landing system). 


120- 29 CH 2 (7-26-72). 

Clarifies the airborne system evalua¬ 
tion by stressing the necessity for meet¬ 
ing maintenance program requirements. 

121— 1A Standard Operation* Specific*' 
lions—Aircruft Maintenance Hand* 
book (6-26-73). 

Provides procedures acceptable to the 
Federal Aviation Administration which 
may be used by operators when estab¬ 
lishing inspection intervals and overhaul 
times. 

121—3N Maintenance Review Board 
porta (6-7—73). 

Revises the list of Maintenance Re¬ 
view Board Reports that are currently 


in effect. 


121-6 Portable Battery-Powered Mr** 
phones (1—5—66). 

Sets forth an acceptable means for 
complying with rules (applicable to va * 
ous persons operating under Part 121 0 
the Federal Aviation Regulations) 
prescribe the installation of appr°' e 
megaphones. 


21-7 U*e of Seat Belts by PM*"*!* 
and Flight Attendants To I r, ' en 
juries (7—LI—66). 

PAnnorrmrl nrtf.Vi fhl* nreVentlOn Of ^ 


jury due to air turbulence. 

121-12 Wei or Slipper? Runway* ( 
17 -67). 

Provides uniform guidelines hi e * 
plication of the M wet runway* 1 ™* 
certificate holders operating unaei 


121 . 
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121-13 Self-Contained Navigation Sys¬ 
tems (Long Range) (10—14—69). 

States an acceptable means, not the 
only means, of compliance with the ref¬ 
erenced sections of the FAR as they 
apply to persons operating under Parts 
121 or 123 who desire approval of Dop¬ 
pler RADAR navigation systems or Iner¬ 
tial Navigation Systems (INS) for use in 
their operations. 

121-13 CHI (7-31-70). 

Assures standardization of the Mini¬ 
mum Equipment List (MEL) with re¬ 
spect to Inertial Navigation Systems 
(INS) through the appropriate Flight 
Operations Evaluation Board (FOEB). 


135 and Part 23 dealing with alternate 
static courses. 

135—1A Air Taxi Aircraft Weight and 
Balance Control (9—26—69). 

Provides a method and procedures for 
developing a weight and balance control 
system for small aircraft operating in 
the air taxi fleet under FAR Part 135. 

135—2A Air Taxi Operator* of Large Air¬ 
craft (11-16-73). 

Provides guidelines for use by air taxi 
operators or applicants who desire to ob¬ 
tain authorization to operate large 
aircraft (more than 12,500 pounds max¬ 
imum certificated takeoff weight) in air 
taxi operations. 


121-13 CH 2 (12-21-70). 

Permits all flight training for Doppler 
and INS qualification, to be completed in 
a simulator or training device approved 
for conducting the required pilot train¬ 
ing and qualifications in the use of these 
systems. 

121-14 Aircraft Simulator Evaluation 
and Approval (12-19-69). 

Sets forth one means that would be 
acceptable to the Administrator for ap¬ 
proval of aircraft simulators or other 
training devices requiring approval un¬ 
der section 121.407. 


121-16 Maintenance Certification Pro¬ 
cedures (11—9—70). 

Provides guidance for the preparation 
of an Operations Specification—Preface 
Page which will afford nominal and 
reasonable relief from approved service 
and overhaul time limits when a part is 
borrowed from another operator. 

121-17 Aviation Security: Certain Air 
Carriers and Commercial Opera¬ 
tors—Security Programs and Other 
Requirements (3-14—72). 

Provides general information regard¬ 
ing the requirements of FAR Arndt. 121- 

85. 

121.195(d)—! Alternate Operational 
landing Distances for Wet Runways; 
Turbojet Powered Transport Cate¬ 
gory Airplanes (11—19—65). 

Sets forth an acceptable means, but 
not the only means, by which the alter¬ 
nate provision of section 121.195(d) may 

be met. 


!2S-1 Air Travel Clubs (10-17-68). 


Sets forth guidelines and procedures 
10 air travel clubs using large air- 
waft in meeting safety requirements of 
f AR Part 123. 

135.144—1 Small Propeller-Driven Air 
Taxi Airplanes That Meet Section 
135.144 (4-13-72). 

Provides a summary of and informa- 
»on on small propeller-driven air taxi 
ml*? 68 comply with section 

i,vwi 144 and may continue operations 

^er far Part 135 after 31 - 1972 ’ 

10 or more passenger seats. 


l3o. 153^1 Alternate Static Source for 
Altimeters and Airspeed and Vertical 
^pecd Indicators (2-16-65). 

forth an acceptable means of 
mplian ce with provision in FAR Part 


135—3 Air Taxi Operator* of Small Air¬ 
craft (2-17-70). 

Sets forth guidelines and procedures 
to assist persons in complying with the 
requirements of Federal Aviation Regu¬ 
lations, Part 135. 

135.60-1 Aircraft Inspection Program* 
(5-1-70). 

Provides information for use by air 
taxi operators and commercial operators 
of small aircraft developing an aircraft 
inspection program for FAA approval. 

137-1 Agricultural Aircraft Operations 
(11-29-65). 

Explains and clarifies the requirements 
of FAR Part 137 and provides additional 
information, not regulators in nature, 
which will assist interested persons in 
understanding the operating privileges 
and limitations of this Part. 

Schools and Other Certificated Agencies 
Subject No. 140 

140—IG Consolidated Listing of FAA 
Certificated Repair Stations (2—27— 
74). 

Provides a revised directory of all FAA 
certificated repair stations as of Novem¬ 
ber 1973. 

140—21 List of Certificated Pilot Flight 
and Ground Schools (7—12—74). 

Provides a list of FAA certificated pilot 
flight and ground schools as of June 30, 
1974. 

140—3B Approval of Pilot Training 
Courses Under Subpart D of Part 141 
of the FAR (1-O-70). 

The title is self-explanatory. 

140—5 Radio Maintenance Technician 
School Curriculum (8—11—71). 

Provides information on curriculum 
subjects for persons desiring to establish 
radio maintenance technician training 
courses. 

143—ID Ground Instructor Written Test 
Guide—Basic & Advanced (4—18—74). 

Outlines the scope of basic knowledge 
requirements for a ground instructor; 
outlines source material to obtain this 
knowledge; presents a sample test with 
answers and explanations. ($1.70 GPO.) 
TD 4.408 :G91. 


143—2B Ground Instructor—Instru¬ 

ment—Written Test Guide (6—25— 
70). 

Provides information to applicants for 
the instrument ground instructor rating 
about the subject areas covered in the 
examination and Illustrated by a study 
outline, a list of study materials, and a 
sample examination with answers. ($1.30 
GPO.) TD 4.8: G 91/971. 

145.101—1A Application for Air Agency 
Certificate—Manufacturer's Mainte¬ 
nance Facility (3—10—69). 

Explains how to obtain a repair station 
certificate. 

147—2M Directory of FAA Certificated 
Aviation Maintenance Technician 
Schools (4—2—74). 

Provides a revised directory of all FAA 
certificated aviation maintenance tech¬ 
nician schools as of March 1, 1974. 

147-3 Phase III, A National Study of 
the Aviation Mechanics Occupation 

(3-22-71). 

Announces the availability for pur¬ 
chase by the public of a reprint of a re¬ 
port of Phase HI, A National Study of 
the Aviation Mechanics Occupation. 

147—1 Report Availability of a survey 
of Text Materials used in Aviation 
Maintenance Technician Schools (9— 
3-74). 

Announces the public availability of 
the 1974 report on A Survey of Test Ma¬ 
terials Used In Aviation Maintenance 
Technician Schools. 

149—2G Listing of Federal Aviation Ad¬ 
ministration Certificated Parachute 
Lofts (4-2-74). 

Provides a revised listing of all FAA 
certificated parachute lofts as of 
March 1,1974. 

Airports 

Subject No. 150 

AIRPORT PLANNING 

150/5000—1 Cancellation of Obsolete 
Publications Issued by Standards Di¬ 
vision, Airports Service (4—17—70). 

Cancels outstanding airport engineer¬ 
ing data sheets, technical standard 
orders, airport engineering bulletins, and 
miscellaneous publications that are no 
longer current and to direct the reader 
to a new source of information, where 
applicable. 

150/5000—3B Address List for Regional 
Airports Divisions and Airport Dis¬ 
trict Offices (10—26—73). 

Transmits the address list for all re¬ 
gional Airports Divisions and Airport 
District Offices. 

150/5010-1A Announcement of Re¬ 
port—Aviation Demand and Airport 
Facility Requirement Forecast* for 
Large Air Transportation Hubs 
Through 1980 (3-27-69). 

Announces the availability of the new 
report and where to obtain it. 
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150/5040—2 Announcement of Re¬ 
port—Aviation Demand and Airport 
Facility Requirement Forecasts for 
Medium Air Transportation Hubs 
Through 1980 (5-22-69). 

Announces the availability of the re¬ 
port to the public, Federal Aviation Ad¬ 
ministration personnel, airport and local 
government planning officials, the avia¬ 
tion industry, and the interested public 
with forecasts of aviation demand and 
selected airport facility requirements for 
medium hubs through 1980. 

150/5040—3 Announcement of Re¬ 
port—A Suggested Action Program 
for the Relief of Airfield Congestion 
at Selected Airports (6—19—69). 

Announces the availability of the 
report to the public which identifies and 
analyzes the possible improvements lead¬ 
ing to reduced aircraft delays at 18 of 
the Nation’s highest density airports. 

150/5040—4 Announcement of Supple¬ 
mentary Report—A Suggested Action 
Program for the Relief of Airfield 
Congestion at Selected Airports (3— 
31-70). 

Announces the availability of the 
report to the public which identi¬ 
fies and analyzes possible improve¬ 
ments needed to prevent delays at 
10 additional airports where demand 
compared to capacity indicates serious 
congestion will become a problem. This 
report is supplementary to the report 
announced by AC 150/5040-3. 

150/5050—2 Compatible Land Use Plan¬ 
ing in the Vicinity of Airports 
(4-13-67). 

Advises Federal Aviation Administra¬ 
tion personnel, local government officials 
and the public of the availability of the 
following two reports prepared under 
the auspices of the FAA by the firm of 
Transportation Consultants, Inc. Com¬ 
patible Land Use Planning On and 
Around Airports, and Aids Available for 
Compatible Land Use Planning Around 
Airports . 

150/5050—3A Planning the State Air¬ 
port System (June i972). 

Provides general guidance in prepar¬ 
ing a State airport system plan. ($2.50 
GPO.) TD 4.8:Ai 7/29. 

150/5060—1A Airport Capacity Criteria 
Used in Preparing the National Air¬ 
port Plan (7-8-68). 

Presents the method used by the Fed¬ 
eral Aviation Administration for deter¬ 
mining when additional runways, taxi- 
ways, and aprons should be recom¬ 
mended in the National Airport Plan. 
The material is also useful to sponsors 
and engineers in developing Airport 
Layout Plans and for determining when 
additional airport pavement facilities 
should be provided to increase aircraft 
accommodation capacity at airports. 

150/5060—3A Airport Capacity Criteria 
Used in Long-Range Planning (12— 
24-69). 

Describes the method used by the Fed¬ 
eral Aviation Administration for deter¬ 


mining the approximate practical hourly 
and practical annual capacities of vari¬ 
ous airport runway configurations and is 
used in long-range (10 years or more) 
planning for expansion of existing air¬ 
ports and construction of new airports 
to accommodate forecast demand. 

150/5070—1 Rapid Transit Service for 
Metropolitan Airports (8—26—65). 

Informs airport officials of a Federal 
assistance program for rapid transit. 

150/5070—2 Planning the Metropolitan 
Airport (9—17—65). (Consolidated 
reprint 6—30—66 includes change 1.) 

Provides guidance and methodology 
for planning the metropolitan airport 
system as a part of the comprehensive 
metropolitan planning program. 

150/5070—3 Planning the Airport In¬ 
dustrial Park (9—30—65). 

Provides guidance to communities, air¬ 
port boards, and industrial developers 
for the planning and development of Air¬ 
port Industrial Parks. 

150/5070—5 Planning the Metropolitan 
Airport System (5—22—70). 

Gives guidance in developing airport- 
system plans for large metropolitan 
areas. It may be used by metropolitan 
planning agencies and their consultants 
in preparing such system plans and by 
the FAA in reviewing same. ($2.00 GPO.) 
TD 4.108: M56/2. 

150/5070-6 Airport Master Plans (2— 
5-71). 

Provides guidance for the preparation 
of individual airport master plans as 
provided for under the Airport Airway 
Development Act of 1970. ($2.00 GPO.) 
TD 4.108: P69. 

150/5090—2 National Airport Glassifi¬ 
cation System (Airport System Plan¬ 
ning) (6-25-71). 

Sets forth the new national airport 
classification system. The system is de¬ 
signed for use in the identification and 
classification of airports within the Na¬ 
tional System of Airports and for use as 
a planning tool in long-range airport 
system planning. 

FEDERAL-AID AIRPORT PROGRAMS 

150/5100—3.4 Federal-aid Airport Pro¬ 
gram-Procedures Guide for Sponsors 
(9-20-68). 

Provides guidance to public agencies 
that sponsor or propose to sponsor 
projects under the Federal-aid Airport 
Program (FAAP) authorized by the 
Federal Airport Act. 

150/5100—3A CH 1 (11-28-69). 

Transmits revised pages to subject ad¬ 
visory circular. 

150/5100—5 Lund Acquisition in the 
Federul-aid Airport Progrum (1 — 
30-69). V 

Provides general information to spon¬ 
sor of airport development projects un¬ 


der the Federal-aid Airport Program on 
the eligibility of land acquisition and ex¬ 
tent of Federal participation in land 
acquisition costs. 

150/5100-6A I>ubor Requirements for 
Airport Development Aid Program 
(ADAP) Contracts (1-31-73). 

Covers the basic labor requirements 
for the Airport Development Aid 
Program. 

150/5100—6A CH 1 (3-16-73). 

Transmits a revision to delete page 3-1 
from subject Advisory Circular. 

150/5100—7A Requirement for Public 
Hearing in the Airport Development 
Aid Program (2—25—72). 

Provides guidance to sponsors of air¬ 
port development projects under the 
Airport Development Aid Program 
(ADAP) on the necessity for and con¬ 
duct of public hearings. 

150/5100—8 Request for Aid; Displaced 
Persons; Public Hearings; Environ¬ 
mental Considerations; Opposition to 
the Project (1-19-71). 

Provides general guidance on the in¬ 
formation and coordination required in 
support of a request for aid for an air¬ 
port development project under the Air¬ 
port and Airway Development Act of 
1970. 

150/5100—9 Engineering Services Under 
the Airport Development Aid Pro¬ 
gram (ADAP) (7-1-72). 

Provides guidance for airport sponsors 
and Federal Aviation Administration 
offices in the definition, selection, re¬ 
view, and approval of engineering serv¬ 
ices used under subject program. 

150/5100—10 Accounting Records Guide 
for Airport Development Aid Pro¬ 
gram Sponsors (5—15—72). 

Assists sponsors of Airport Develop¬ 
ment Aid Program (ADAP) projects in 
maintaining accounting records that will 
satisfy the recordkeeping and auditing 
requirements which are necessary to sup¬ 
port claims for progress and final pay¬ 
ments under the Airport and Airway 
Development Act of 1970 (Public Law 
91-258). 

SURPLUS AIRPORT PROPERTY CONVEYANCE 
PROGRAMS 

150/5150—2A Federal Surplus Personul 
Property for Public Airport Purpose* 
(8-3-73). 

Acquaints public airport owners and 
other interested parties with the Federal 
Surplus Personal Property Program tor 
public airports and to outline procedures 
to be used in applying for and acquiring 
surplus personal property for this 
purpose. 

150/5150—2A GH 1 (2-21-74). 

Adds material to paragraph 24, Chap¬ 
ter 6, which was inadvertently omitted in 
the Advisory Circular during prepara¬ 
tion. 
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airport compliance program 

150/5190-1 Minimum Standards for 
Commercial Aeronautical Activities 
on Public Airports (8—18—66). 

Gives to owners of public airports in¬ 
formation helpful in the development 
and application of minimum standards 
for commercial aeronautical activities. 

150/5190—2A Exclusive Rights at Air¬ 
ports (4—4—72). 

Makes available to public airport own¬ 
ers, and to other interested persons, basic 
information and guidance on FAA’s 
policy regarding exclusive rights at pub¬ 
lic airports on which Federal funds, ad¬ 
ministered by FA A, have been expended. 

150/5190-2A CI1 1 (10-2-72). 

Deletes the reference to the sale of 
aeronautical charts by the National 
Ocean Survey (formerly the U.S. Coast 
Guard and Geodetic Survey) and to 
encourage airport owners to obtain 
UNICOM license in their own names and 
make these facilities available to all fixed 
base operators. 

150/5190—3A Model Airport Hazard 
Zoning Ordinance (9—19—72). 

Provides a model airport hazard zon¬ 
ing ordinance for airports. The model 
ordinance is intended merely as a guide 
to control manmade and natural hazards 
to aircraft and will require modifications 
and revisions to meet the varying cir¬ 
cumstances and the state and local laws. 

AIRPORT SAFETY-GENERAL 

150/5200—3A Bird Hazard* to Aircraft 
(3-2-72). 

Transmits to the aviation public the 
latest published information concerning 
the reduction of bird strike hazards to 
aircraft in flight and in the vicinity of 
airports. 

130/.)200-4 Foaming of Runway* (12— 
21 - 66 ). 

Discusses runw r ay foaming and sug¬ 
gests procedures for providing this 

service. 

150/5200—5 Consideration* for the Im¬ 
provement of Airport Safety (2—2— 
67). 

Emphasizes that, in the interest of ac¬ 
cident/incident prevention, airport man¬ 
agement should conduct self-evaluations 
and operational safety inspections. An 
exchange of information and suggestions 
* or the improvement of airport safety is 

also suggested. 

130/5200-6A Security of Aircraft at 
Airport* (6-28-68). 

Directs attention to the problem of pil- 
ierage from aircraft on airports and sug¬ 
gests action to reduce pilferage and the 
hazards that may result therefrom. 

150/5200-7 Safety on Airport* During 
Maintenance of Runwav Lighting 
(1-24—68). 

Points the possibility of an accident 
occurring to airport employees caused by 

electrocution. 


150/5200-8 U»e of Chemical Control* 
to Repel Flock* of Birds at Airport* 
(5-2-68). 

Acquaints airport operators with new 
recommendations on the use of chemical 
methods for dispersing flocks of birds. 

150/5200-9 Bird Reaction* and Scaring 
Device* (6—26—68). 

Transmits a report on bird species and 
their responses and reactions to scaring 
devices. 

150/5200-1 1 Airport Terminal* and the 
Physically Handicapped (11—27—68). 

Discusses the problems of the physi¬ 
cally handicapped air traveler and sug¬ 
gests features that can be incorporated 
in modification or new construction of 
airport terminal buildings. 

150/5200-12 Fire Department Rcspon- 
*ibility in Protecting Evidence at the 
Scene of an Aircraft Accident (8-7— 
69). 

Furnishes general guidance for em¬ 
ployees of airport management and other 
personnel responsible for firefighting 
and rescue operations, at the scene of 
an aircraft accident, on the proper pres¬ 
entation of evidence. 

150/5200—13 Removal of Disabled Air¬ 
craft (8-27-70). 

Discusses the responsibility for dis¬ 
abled aircraft removal and emphasizes 
the need for prearranged agreements, 
plans, equipment, and improved coordi¬ 
nation for the expeditious removal of 
disabled aircraft from airport operating 
areas. It also illustrates some of the var¬ 
ious methods used, equipment employed, 
equipment available, and concepts for 
aircraft recovery. 

150/5200-14 Result* of 90-Day Trial 
Exercise on Fire Department Activity 
(9-8-70). 

Transmits statistical data collected 
during a 90-day trial exercise conducted 
to determine the relationship between 
aircraft fire and rescue service activities 
and airport aeronautical operations. 

150/5200-15 Availability of the Inter¬ 
national Fire Service Training Asso¬ 
ciation's (IFSTA) Aircraft Fire 
Protection and Rescue Procedures 
Manual (911-70). 

Announces the availability of the sub¬ 
ject manual. 

150/5200—16 Announcement of Report 
AS—71—1 “Minimum Needs for Air¬ 
port Fire Fighting and Rescue Serv¬ 
ices” Dated January 1971 (4—13— 

71) . 

Announces the availability of the sub¬ 
ject report and describes how to get it. 

150/5200—17 Emergency Plan (2—5— 

72) . 

Contains guidance material for airport 
managements to use in developing an 
emergency plan at civil airports. 
130/5200-17 CH-1 (6-28-74). 

Provide additional guidance on care 
and services for uninjured aircraft pas¬ 
sengers. 


150/5200—18 Airport Safety Self-Inspec¬ 
tion (2—5—72). 

Suggests functional responsibility, 
procedures, a checklist, and schedule for 
an airport safety self-inspection. 

150/5200-19 Availability of Report No. 
FAA-RD-71-20 “An Analysis of Air¬ 
port Snow Removal and Ice Control” 
dated March 1971 (11—23—71). 

Announces the availability of subject 
report. 

150/5200-21 Announcing the Availabil¬ 
ity of U.S. Air Force Technical Order 
(T.O.) 00—105—9 Aircraft Emer¬ 

gency Rescue Information (5—23— 

73). 

Explains the nature of the Technical 
Order and tells how it can be obtained 
by airport fire departments which are 
under the Airport Certification Program. 

150/5210-2 Airport Emergency Medi¬ 
cal Facilities and Services (9—3—64). 

Provides information and advice so 
that airports may take specific voluntary 
preplanning actions to assure at least 
minimum first-aid and medical readi¬ 
ness appropriate to the size of the airport 
in terms of permanent and transient 
personnel. 

150/3210—4 FAA Aircraft Fire and Res¬ 
cue Training Film, “Blanket for 
Survival” (10-27-65). 

Provides information on the purpose, 
content, and availability of the subject 
training film. 

150/5210-5 Painting, Marking, and 
Lighting of Vehicles Used on an 
Airport (8—31—66). 

Makes recommendations concerning 
safety, efficiency, and uniformity in the 
interest of vehicles used on the aircraft 
operational area of an airport. 

150/5210-6B Aircraft Fire and Rescue 
Facilities and Extinguishing Agents 
(1-26-73). 

Outlines scales of protection consid¬ 
ered as the recommended level compared 
with the minimum level in Federal Avia¬ 
tion Regulation Part 139.49 and tells how 
these levels were established from test 
and experience data. 

150/5210-6B CH 1 (8-22-73). 

Issues new guidance under paragraph 
9, and paragraph 12 of subject advisory 
circular. 

150/5210—6B CH 2 (5-21-74). 

Includes details on the basic purpose, 
care, and cleaning of proximity suits. 
Adds a new chapter 5—contains cri¬ 
teria intended for use in purchasing off- 
the-shelf design proximity suits. 

150/5210—7A Aircraft Fire and Rescue 
Communications (3—16—72). 

Provides guidance information for use 
by airport management in establishing 
communication and alarm facilities by 
which personnel required to respond to 
and function at aircraft ground emer¬ 
gencies may be alerted and supplied with 
necesarry information. 
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130/5210—8 Aircraft Firefighting and 
Rescue Personnel and Personnel 
Clothing (1—13—67). 

Provides guidance concerning the 
manning of aircraft fire and rescue 
trucks, the physical qualifications that 
personnel assigned to these trucks 
should meet, and the protective clothing 
with which they should be equipped. 

150/5210—9 Airport Fire Department 
Operating Procedures During Pe¬ 
riods of Low Visibility (10—27—67). 

Suggests training criteria which air¬ 
port management may use in developing 
minimum response times for aircraft fire 
and rescue trucks during periods of low 
visibility. 

150/5210—10 Airport Fire and Rescue 
Equipment Building Guide (12—7— 

67) . 

This title is self-explanatory. 

130/5210—11 Response to Aircraft 
Emergencies (4—15—69). 

Informs airport operators and others 
of an existing need for reducing aircraft 
firefighting response time, and outlines a 
uniform response time goal of 2 minutes 
within aircraft operational areas on 
airports. 

150/5210—12 Fire and Rescue Service 
for Certificated Airports (3—2—72). 

Furnishes guidance and explains to 
Federal Aviation Administration (FAA) 
airport inspectors and airport manage¬ 
ment the minimum critera to be applied 
when evaluating the aircraft fire and 
rescue service required at an airport for 
its compliance with the requirements of 
FAR Part 139. 

130/5210—13 Water Rescue Plans, Fa¬ 
cilities, and Equipment (5—4—72). 

Suggests planning procedures, facili¬ 
ties, and equipment to effectively per¬ 
form rescue operations when an aircraft 
lands in a body of water, swamp, or tidal 
area where normal aircraft firefighting 
and rescue service vehicles are unable to 
reach the accident scene. 

150/5220—1 Guide Specification for a 
Light-Weigh I Airport Fire and Res¬ 
cue Truck (7—24—64). 

Describes a vehicle with performance 
capabilities considered as minimum for 
an acceptable light rescue truck. 

150/5220—1 Water Supply Systems for 
Aircraft Fire and Rescue Protection 
(12-7-67). 

The title is self-explanatory. 

150/5220—6 Guide Specification for 
1,000-Gallon Tank Truck (4—10— 

68 ) . 

Assists airport management in the de¬ 
velopment of local procurement specifi¬ 
cations. 

150/5220—9 Aircraft Arresting System 
for Joint Civil/Military (4—6—70). 

Updates existing policy and describes 
and illustrates the various types of mili¬ 
tary aircraft emergency arresting sys¬ 


tems that are now installed at various 
joint civil/military airports. It also in¬ 
forms users of criteria concerning in¬ 
stallations of such systems at joint civil/ 
military airports. 

150/5220—10 Guide Specification for 
Water/Foam Type Aircraft Fire and 
Rescue Trucks (5—26—72). 

Assists airport management in the 
development of local procurement 
specifications. 

150/5220-10 CH 1 (12-4-72). 

Replaces information on weight dis¬ 
tribution and fire pump engines which 
was omitted when the subject circular 
was developed, consolidating informa¬ 
tion from four other circulars. 

150/3220-10 CH 2 (8-22-73). 

Expands the guidance under para¬ 
graph 14 of subject AC to permit the 
design of engine systems to operate in 
freezing temperatures for prolonged 
periods and to provide devices, insula¬ 
tion materials, etc., to prevent the truck 
fire fighting system from freezing. 

150/5230—3 Fire Prevention During 
Aircraft Fueling Operations (4—8— 
69). 

This advisory circular provides infor¬ 
mation on fire preventative measures 
which aircraft servicing personnel should 
observe during fueling operations. 

150/5240—7 A Fuel/Energy Conserva¬ 
tion Guide for Airport Operators (2— 
19-74). 

Identifies potential areas where fuel 
and energy usage can be conserved to as¬ 
sist airport operators in their voluntary 
actions in reducing fuel and energy 
consumption. 

150/5280—1 Airport Operations Manual 
(6-16-72). 

Sets forth guidelines to assist airport 
operators in developing an Airport Op¬ 
erations Manual in compliance with the 
requirements of FAR Part 139. 

150/5280—2 Guidanee for Airport Op- 
erators-Use of Notices to Airmen as 
Related to FAR Part 139 (2-12-74). 

Provides the airport operator with 
guidance on Notices to Airmen and as¬ 
sists him in understanding the system 
in relation to the requirements of FAR 
Part 139. 

DESIGN, CONSTRUCTION, AND MAINTE¬ 
NANCE-GENERAL 

150/5300—2C Airport Design Stand¬ 
ards—Site Requirements for Termi¬ 
nal Navigational Facilities (9-21— 
73). 

Provides information regarding the 
relative location and siting requirements 
for the terminal navigation facilities 
located on or close to an airport. 
150/5300-2C CII 1 (3-1-74). 

Transmits a revised Fig. 2-12 correct¬ 
ing the guidance for the location of the 
ILS Middle Marker Beacon. 


150/5300—4A Utility Airports—Air Ac¬ 
cess to National Transportation (5- 
6-69). 

Presents recommendations of the Fed¬ 
eral Aviation Administrator for the de¬ 
sign of utility airports. These airports are 
developed for general aviation opera¬ 
tions and this guide has been prepared to 
encourage and guide persons interested 
in their development. ($3.15 GPO.) TD 
4.8 :Ai 7/968. 

150/5300—4A CH 1 (9-13-73). 

Transmits new transverse grade cri¬ 
teria and informs the user of airport 
design stndards of a change in termi¬ 
nology. 


130/5300—5 Airport Reference Poinl 
(9-26-68). 

Defines and presents the method for 
calculating an airport reference point. 

150/3300—6 Airport Design Standards 
General Aviation Airports, Basic and 
General Transport (7—14—69). 

Provides recommended design criteria 
for the development of larger than 
general utility airports. 


150/5300-6 CH 1 (4-13-72). 

150/5300—7B FAA Policy on Facility 
Relocations Occasioned by Airport 
Improvements or Changes (11—8— 
. 72). 

Reaffirms the aviation community of 
the FAA policy governing responsibility 
for funding relocation, replacement and 
modification to air traffic control and 
air navigation facilities that are made 
necessary by improvements or changes 
to the airport. 

150/5300—8 Planning and Design Cri¬ 
teria for Metro|>olitan STOL Ports 
(11—5—70). 

Provides the criteria recommended for 
the planning and design of STOL ports 
in metropolitan areas. 


150/5300-9 Predesign and Precon¬ 
struction Conferences (ADAP) Proj* 
ecu (9-10-73). 

Emphasizes the need for, and encour¬ 
ages the use of, predesign and precon¬ 
struction conferences as valuable tools m 
the administration of construction con¬ 
tracts funded under the ADAP. 

150/5320—5B Airport Drainngc (7-1- 
70). 

Provides guidance for engineers, air¬ 
port managers, and the public in tne 
design and maintenance of airport drain- 
age systems. ($1.30 GPO.) TD 4.8: to 
970. 

150/5320-6D Airport Pavement 
and Evaluation (5—28—74). 

Provides guidance to the public for the 
design and evaluation of pavements 


civil airports. 




Use of a Friction 


Describes a method for obtaining 
rapid, continuous graphic record of a 1 
port pavement characteristics, inclu 1 
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relative friction values from which the 
presence of contaminants such as water, 
snow or ice, reverted rubber, paint and 
fuel spillage effects can be detected. 

150/5320-10 Environmental Enhance¬ 
ment at Airports—Industrial Waste 
Treatment (4—16—73). 

Provides basic information on the 
nature and treatment of industrial 
wastes produced at airports. 

150/5320-11 Runway Categorization—' 
Aeronautical Studies—Airport Own¬ 
ers* Responsibilities (9—21—73). 

Emphasizes the need for airport own¬ 
ers to maintain runway and approach 
zone categories and locations on file with 
PAA so they may be given consideration 
under the regulations of PAR Part 77. 

150/5325—2B Airport Design Stand¬ 
ards—Air Carrier Airports-Surface 

Gradient and Line of Sight (2—18— 
70). 

Establishes design standards for air¬ 
ports served by certificated air carriers 
to assist engineers in (1) designing the 
gradients of airport surface areas used 
to accommodate the landing, takeoff, 
and other ground movement require¬ 
ments of airplanes while (2) providing 
adequate line of sight between airplanes 
operating on airports. 

150/5325—3 Background Information 
on the Aircraft Performance Curves 
for l^argc Airplanes (1—26—65). 

Provides airport designers with infor¬ 
mation on aircraft performance curv r i 
for design which will assist them in an 
objective interpretation of the data used 
for runway length determination. 

150/5325-3 CH 1 (5-12-66). 

Transmits a revision to the effective 
runway gradient standards. 

150/5325—4 Runway length Require¬ 
ments for Airport Design (4-5-65). 

Presents aircraft performance curves 
and sets forth standards for the deter¬ 
mination of runway lengths to be pro¬ 
vided at airports. The use of these stand¬ 
ards is required for project activity 
imder the Federal-Aid Airport Program 
when a specific critical aircraft is con¬ 
sidered as the basis for the design of a 
runway. 

150/5325^1 CH 1 (8-5-65). 

Provides amended information for the 
basic advisory circular and includes air¬ 
craft performance curves for the BAC 

150/5325-4 CH 2 (9-21-65). 

Transmits aircraft performance curves 
Boel ng 707-300C and the Pair- 
child P -27 and F-27B. 

150/5325-4 CH 3 (4-25-66). 

airc raft performance curves 
jpr the Douglas DC-8-55, DC-8F-55, and 
m 10 Series, the Fairchild P-27J, and 
Nord 262. 

150/5325-4 CH 4 (5-12-66). 

Transmits a revision to the effective 
runwa y gradient standards. 


150/5325-4 CH 5 (7-13-66). 

Transmits aircraft performance curves 
for the Douglas DC-9-10 Series equipped 
with Pratt & Whitney JT8D-1 Engines. 

150/5325—1 CH 6 (12-8-66). 

It is recommended that turbojet pow¬ 
ered aircraft use more runway length 
when landing under wet or slippery, 
rather than under dry conditions. This 
change furnishes a basis for estimating ’ 
the additional recommended length. 

150/5325-4 CH 7 (2-7-67). 

Presents design curves for landing and 
takeoff requirements of airplanes in 
common use in the civil fleet. Also pre¬ 
sented are instructions on the use of 
these design curves and a discussion of 
the factors considered in their develop¬ 
ment. 

150/5325-4 CH 8 (11-8-67). 

Transmits aircraft performance curves 
for the Boeing 747, Convair 640 (340D or 
440D), and Douglas DC-9-30 Series. 

150/5325—5A Aircraft data (1-12-68). 

Presents a listing of principal dimen¬ 
sions of aircraft affecting airport design 
for guidance in aircraft development. 

150/5325—6A Airport Design Stand¬ 
ards—Effects and Treatment of Jet 
Blast (7-13-72). 

Presents criteria on the jet engine 
blast velocities associated with aircraft 
in common use in air carrier service, the 
effects of these blast velocities during 
ground operations, and suggested means 
to counteract or minimize these effects. 

150/5325—8 Compass Calibration Pad 
(5-8-69). 

Provides guidelines for the design, 
location on the airport, and construc¬ 
tion of a compass calibration pad, and 
basic information concerning its use in 
detemining the deviation error in an 
aircraft magnetic compass. 

150/5330—2A Runway/Taxiway Widths 
and Clearances for Airline Airports 
(7-26-68). 

Presents the Federal Aviation Admin¬ 
istration recommendations for landing 
strip, runway, and taxi way widths and 
clearances at airports served by certifi¬ 
cated air carriers. 

150/5330—3 Wind Effect on Runway 
Orientation (5—5—66). 

Provides guidance for evaluating wind 
conditions and determing their effect 
on the orientation of runways. 

150/5335—1A Airport Design Stand¬ 
ards—Airports Serviced by Air Car¬ 
riers—Taxi ways (5—15—70). 

Provides criteria on taxiway design 
for airports served by certificated route 
air carriers with present airplanes and 
those anticipated in the near future. 

150/5335—1A CH 1 (10-1-73). 

Transmits revised pages to the subject 
advisory circular. 


150/5335—2 Airport Aprons (1—27—65). 

Provides the criteria for airport aprons 
which are acceptable in accomplishing a 
project meeting the eligibility require¬ 
ments qf the Federal-aid Airport 
Program. 

150/5335—3 Airport Design Stand¬ 
ards—Airports Served by Air far¬ 
riers—Bridges and Tunnels on Air¬ 
ports (4—19—71). 

Provides general guidance to those 
contemplating the construction of a 
bridge-type structure to allow aircraft to 
cross over an essential surface transpor¬ 
tation mode. 

150/5335-3 CH 1 (3-30-73). 

Transmits revised pages. 

150/5340—1D Marking of Paved Areas 
on Airports (1—19—73). 

Describes standards for marking serv¬ 
iceable runways and taxiways as well 
as deceptive, closed, and hazardous areas 
on airports. 

150/5340—4B Installation Details for 
. Runway Centerline and Touchdown 
Zone Lighting Systems (5-6—69). 

Describes standards for the design and 
installation of runway centerline and 
touchdown zone lighting systems. 

1.50/5340—5A Segmented Circle Airport 
Marker System (9—10—71). 

Sets forth standards for a system of 
airport marking consisting of certain 
pilot aids and traffic control devices. 

150/5340—8 Airport 51-foot Tubular 
Beacon Tower (6-11—64). 

Provides design and installation de¬ 
tails on the subject tower. 

150/5340—9 Prefabricated Metal Hous¬ 
ing for Electrical Equipment (8—18— 
64). 

Provides design and installation details 
on the subject metal housing. 

150/5310—13B High Intensity Runway 
Lighting System (3-24—73). 

Describes standards for the design, in¬ 
stallation, and maintenance of high 
intensity runway lighting systems. 

150/5340— I4B Economy Approach 
Lighting Aids (6-19-70). 

Describes standards for the design, 
selection, siting, and maintenance of 
economy approach lighting aids. 

150/5340-14B CII 1 (6-24-73). 

Transmits equipment specifications 
for an omnidirectional lead in approach 
light system. 

150/5340-15R Taxi way Edge Lighting 
System (-4—4—72). 

Describes the recommended standards 
for the design, installation, and main¬ 
tenance of a taxiway edge lighting 
system. 
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150/5340—16B Medium Intensity Run¬ 
way Lighting System and Visual Ap- 
proaeli Slope Indicators for Utility 
Airports (10-26—70). 

Describes standards for the design, 
installation, and maintenance of me¬ 
dium intensity runway lighting system 
(MIRL), and visual approach slope in¬ 
dicators for utility airports. 

150/5340—16B CII 1 (0-2-74). 

Adds the requirement for split red/ 
green lens on the threshold lights and 
split white/yellow lens on the edge lights 
in the caution zone. Appendix 1 was 
deleted. 

150/5340—17A Standby Power for Non- 
FA.4 Airport Lighting Svstems (3— 
19-71). 

Describes standards for the design, in¬ 
stallation, and maintenance of standby 
power for nonagency owned airport 
visual aids associated with the National 
Airspace System (NAS). 

150/5340—18 Taxiway Guidance Svstem 
(9—27—68). 

Describes the recommended standards 
for design, installation, and maintenance 
of a taxiway guidance sign system. 

150/5340—19 Taxi way Centerline Light¬ 
ing System (11—14—68). 

Describes the recommended standards 
for design, installation, and maintenance 
of a taxiway centerline lighting system. 

150/5340-20 Installation Details and 
Maintenance Standards for Reflec¬ 
tive Markers for Airport Runway and 
Taxi way Centerline's (2—17—69). 

Describes standards for the installa¬ 
tion and maintenance of reflective mark¬ 
ers for airport runway and taxiway 
centerlines. 

150/5340—21 Airport Miscellaneous 
Lighting Visual Aids (3—25—71). 

Describes standards for the system de¬ 
sign, installation, inspection, testing, and 
maintenance of airport miscellaneous 
visual aids; i.e., airport beacons, beacon 
towers, wind cones, wind tees, and ob¬ 
struction lights. 

150/5340—22 Maintenance Guide for 
Determining Degradation and Clean¬ 
ing of Centerline and Touchdown 
Zone Lights (4—20—71). 

Contains maintenance recommenda¬ 
tions for determining degradation and 
cleaning of centerline and touchdown 
zone lights installed in airport pave¬ 
ment. 

150/5340-22 CH 1 (6-23-71). 

Transmits a page change to subject 
advisory circular. 

150/5340—23 Guide for Location of 
.Supplemental Wind Cones (8—24— 
71). 

Describes standards for the perform¬ 
ance and location of supplemental wind 
cones. 

150/5345—ID Approved Airport Light¬ 
ing Equipment (4—11—73). 

Contains lists of approved airport 
lighting equipment and manufacturers 


qualified to supply their product in ac¬ 
cordance with the indicated specifica¬ 
tion requirements. 

150/5345—ID CH 1 (11-1-73). 

Transmits additions and revisions to 
the lists of approved equipment and 
manufacturers. 

150/5345—2 Specification for L-810 
Obstruction Light (11—4—63). 

Required for FAAP project activity. 
150/5345-2 CH 1 (10-28-66). 

Transmits page changes to the subject 
advisory circular. This change provides 
for a new Alloy 360 in the die casting 
process. 

150/5345—3B Specification for L—821 
Airport Lighting Panel for Remote 
Control of Airport Lighting (4-21- 
72). 

Describes the specification require¬ 
ments for an airport lighting control 
panel for the remote control of airport 
lighting circuits and is published by the 
Federal Aviation Administration for the 
guidance of the public. 

150/5345-4 Specification for L—892 
Internally Lighted Airport Taxi Guid¬ 
ance Sign (10-15-63). 

Required for FAAP project activity. 
150/5345-4 C.n 1 (10-28-66). 

Transmits page changes to the subject 
advisory circular. This change provides 
for a new Alloy 360 in the die casting 
process. 


150/5345—12A CH 1 (3-19-71). 

Transmits paragraph changes to the 

subject advisory circular. 

150/5345—13 Specification for L-841 
Auxiliary Relay Cabinet Assembly for 
Pilot Control of Airport Lighting Cir¬ 
cuits (1—6—64). 

Required for FAAP project activity. 

150/5345—15 Specification for L—812 
Airport Centerline Light (1—6—64). 

Required for FAAP project activity. 

150/5345—16 Specification for L-843 
Airport In-Runway Touchdown Zone 
Light (1-20-64). 

Required for FAAP project activity. 

150/5345—17 Specification for 1^-845 
Semi flush Inset Prismatic Airport 
Light (3—3—64). 

Describes the subject specification 

requirements. 

150/5345—18 Specification for I/-811 
Static Indoor Type Constant Current 
Regulator Assembly, 4 Kw; With 
Rrightncss Control and Runway Se¬ 
lection for Direct Operation (3-3- 
64). 

Required for FAAP project activity. 

150/5345-18 CH 1 (5-28-64). 

Advises that a detail requirement is 

not applicable to the circular. 

150/5345—19 Specification for L-838 
Semi flush Prismatic Airport Light 
(5-11-64). 


150/5345—5 Specification for Ir-847 
Circuit Selector Switch, 5,000 Volt 
20 Ampere (9—3—63). 

Required for FAAP project activity. 

150/5345—7R Specification for L-824 
Underground Electrical Cables for 
Airport Lighting Circuits (3—18-71). 

Describes the specification require¬ 
ments for underground electrical cables 
for airport lighting circuits. Published 
by the FAA for the guidance of the 
public. 

150/5345—9C Specification for L-819 
Fixt'd Focus Bidirectional High In¬ 
tensity Runway Lights (12—23—69). 

Describes the subject specifications 
requirements and is published by the 
Federal Aviation Administration for the 
guidance of the public. 

150/5345—10C Specification for I>—828 
Constant Current Regulators (10— 
22-71). 

Describes the subject specification re¬ 
quirements and is published by the Fed¬ 
eral Aviation Administration for the 
guidance of the public. 

150/5345—11 Specification for I/—812 
Static Indoor Type Constant Current 
Regulator Assembly, 4 Kw and 7*4 
Kw, With Brightness Control for Re¬ 
mote Operations (3—2—64). 

Required for FAAP project activity. 

150/5345—12A Specification for L—801 
Beacon (5—12—67). 

Describes the subject specification 
requirements. 


Describes the subject specification 
requirements. 

150/5345—20 Specification for Iv—802 
Runway and Strip Light (6—24—64). 

Describes the subject specification 
requirements. 

150/5345-20 CII 1 (8-31-64). 

Provides amended information for the 
basic advisory circular. 

150/5345-20 CH 2 (1-14-66). 

Provides new dimensions for the thick¬ 
ness of the metal stake and an organiza¬ 
tional change. 


150/5345-20 CH 3 (10-28-66). 

Transmits page changes to the sub¬ 
ject advisory circular. This change 
provides for a n.w Alloy 360 in the die 
casting process. 


150/5345-20 CH 4 (8-5-69). 


Describes the subject specification 
requirements for a runway and strip 
light. 

150/534 5—21 Spec! float ion for L-813 
Static Indoor Type Constant Gnrrcnt 
Regulator Assembly; 4 Kw and1 7 fi 
Kw; for Remote Operation of Taxi- 
way Lights (7-28-64). 

Describes the subject specification 
requirements. 


150/5345—22 Specification for L-8? 4 

Individual -Lamp Series-to->er , <*‘ 
Type Insulating Transformer l° r 
5,000 Volt Series Circuit (10-8-64) 


Describes the 
requirements. 


subject specification 
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150/5315-23 Specification for L-822 
Taxiway Edge Light (10-13-64). 


Describes the subject specification 
requirements. 


150/5345-23 CH1 (1-14-66). 

Provides new dimensions lor the thick¬ 
ness of the metal stake and an organiza- 
tional change. 


150/5343-23 CH 2 (10-28-66). 

Transmits page changes to the subject 
advisory circular. This change provides 
for a new Alloy 360 in the die casting 

process. 

130/3345-23 CH 3 (8-5-69). 

Describes the subject specification 
requirements for a taxiway edge light. 

150/5345-26A Specification for I/-823 
Plug and Receptacle, Cable Connec¬ 
tors (5—4—71). 


150/5345-34 Specification for D-839 
Individual I>ainp Series-to-Series 
Type Insulating Transformer for 
5,000 Volt Series Circuit 6.6/20 Am¬ 
peres 300 Watt (1—13—65). 

Describes the subject specification 
requirements. 

150/5345—36 Specification for 1^-808 
Lighted Wind Tee (2—3—6o). 

Describes the subject specification 
requirements. 

150/5345—37C FAA Specification L- 
830, Light Assembly Airport Runway 
Centerline and Touchdown Zone 
(6-27-72). 

Describes subject light assembly for 
the guidance of the public. 

150/5345-38 Changes to Airport Light¬ 
ing Equipment (3—23—67). 

The title is self-explanatory. 


Describes the subject specification 
requirements. 

150/5345-27A Specification for L-807 
Eight-foot and Twelve-foot Unliglited 
or Externally Lighted Wind Cx>nc As¬ 
semblies (6—16—69). 

Describes the subject specification 
requirements for a hinged steel pole 
support, an anodized tapered aluminum 
hinged base pole support, and an "A* 
frame fixed support with a pivoted 
center pipe support. 

130/5345—28R Specification for li—851 
Visual Approach Slope Indicators 
and Accessories (2—16—72). 

Describes the specification require¬ 
ments for visual approach slope indicator 
(VASI) and simple abbreviated visual 
approach slope indicator (SAVASI) 
equipment and accessories. 

150/5343-29A FAA Specification L— 
832, Light Assembly, Airport Taxi- 
nay Centerline (4—28—71). 

Describes FAA Specification L-852, 
bight Assembly, Airport Taxiway Center- 
line, for the guidance of the public. 

150/5345—30A Specification for L-846 
Electrical W'ire for Lighting Circuits 
To Re Installed in Airport Pavements 
(2-3—67). 

Describes, for the guidance of the pub¬ 
lic. subject specification reqiurements for 
electrical wire. 

150/5345—31A Specification for L—833 

Individual Lamp Series-to-Series 
•ype Insulating Transff>rmer for 
600-Volt or 5,000- Volt Series Cir¬ 
cuits (4-24-70). 

Describes the subject specification 
^Quirements and is published by the 
AA for the guidance of the public. 
150/5345—33 Specification for L—844 

Individual Lamp Seriea-to-Scries 
* y P° Insulating Transformer for 
5,000 Volt Series Circuit 6.6/20 Am- 
P*res 200 Watt (1-13-65). 

Describes the subject specification 

requirements. 


150/ 5345—39A FAA Specification 1^- 
853, Runway and Taxiway Centerline 
Retroreflcctive Markers (9—17—71). 

Describes specfication requirements 
fer L-853 Runway and Taxiway Retro- 
reflective markers, for the guidance of 
the public. 

150/5345—41 Specification for 1^-855, 
Individual Lamp, Series-to-Serics 
Type Insulating Transformer for 
5,000-Volt Series Circuit, 6.6/6.6 
Amperes, 65 Watts (4—24—70). 

Describes the subject specification and 
is published by the FAA for the guidance 
of the public. 

150/5343-42A FAA Specification 1^ 
857, Airport Light Rases, Trans¬ 
former Housing and Junction lloxes 
(10-1-73). 

Describes specification requirements 
for airport light bases, transformer 
housing and junction boxes for the 
guidance of the public. 

150/5345-43R FAA/DOD Specification 
L-856, High Intensity Obstruction 
Lighting Systems (11—1—73). 

Contains equipment specifications for 
high intensity obstruction lighting 
systems. 

150/5345—44A Specification for I;—838 
Relroreflec:tive Taxiway Guidance 
Signs (7-20-71). 

Describes the specification for retro- 
reflective taxiway guidance signs. 

150/5345—45 Lightweight Approach 
Light Structure (5-10-73). 

Presents the specifications for light¬ 
weight structures for supporting Mghts 
as used in visual navigational aid 
systems. 

130/5355—1A International Signs to Fa¬ 
cilitate Passengers Using Airports 
(11-3-71). 

Informs airport authorities of the de¬ 
sirability to provide international signs 
and diagrammatic maps within terminal 
buildings and of the need for clearly 
marked road signs for airports. 


150/5355-2 Fallout Shelters in Termi¬ 
nal Buildings (4—1—69). 

Furnishes guidance for the planning 
and design of fallout shelters in airport 
terminal buildings. 

150/5360-1 Airport Service Equipment 
Ruildings (4—6—64). 

Provides guidance on design of build¬ 
ings for housing equipment used in 
maintaining and repairing operational 
areas. 

150/5360-2 Airport Cargo Facilities 
(4—6—64). 

Provides guidance material on air 
cargo facilities. 

150/5360-3 Federal Inspection Service 
Facilities at International Airports 
(4—1—66). 

Describes and illustrates recommended 
facilities for inspection of passengers, 
baggage, and cargo entering the United 
States through international airport ter¬ 
minals. The material is for the guidance 
of architect-engineers and others inter¬ 
ested in the planning and design of these 
airport facilities. 

150/5370-1A Standard Specifications 
for Construction of Airports (5—28— 
68 ). 

Contains specification items for con¬ 
struction of airports and other related 
information. Acceptable for FAAP proj¬ 
ect activity. Published in 1968. ($6.25 
GPO.) TD 4.24:968 

150/5370—2 Safety on Airports During 
Construction Activity (4-22—64). 

Provides guidelines concerning safety 
at airports during periods of construc¬ 
tion activity. 

150/5370—1 Procedures Guide for Using 
the Standard Specifications for Con¬ 
struction of Airports (5—29—69). 

Provides guidance to the public in the 
use and application of the Standard 
Specifications for Construction of Air¬ 
ports. 

150/5370-5 Offshore Airports (12-15- 
69). 

Announces to the public the availabil¬ 
ity of a two-volume report on offshore 
airport planning and construction meth¬ 
ods. 

150/5370-6 Construction Progress and 
Inspection Report—Federal-Aid Air¬ 
port Program (3—16—70). 

Provides for a report on construction 
progress and inspection of Federal-aid 
Ail-port Program (FAAP) projects, sug¬ 
gests a form for the report, and recom¬ 
mends use of the form unless other 
arrangements exist to obtain the type of 
information provided by the form. 

150/5370-7 Airport Construction Con¬ 
trols To Prevent Air and Water Pol¬ 
lution (4—26—71). 

Supplies guidance material on compli¬ 
ance with air and water standards dur¬ 
ing construction of airports developed 
under the Airport and Airway Develop¬ 
ment Act of 1970. 
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150/5370-45 Grooving of Runway Pave¬ 
ments (3—16—71). 

Provides guidance for the design, in¬ 
stallation, and maintenance of grooves in 
runway pavements. 

150/5370—9 Slip-Form Paving—Port¬ 
land Cement Conerele (6-7—73). 

Transmits guidance for the construc¬ 
tion of Portland Cement Concrete pave¬ 
ments by the slip-form method. 

150/5380-1 Airport Maintenance (4— 
14-63). 

Provides a basic checklist and sugges¬ 
tions for an effective airport mainte¬ 
nance program. 

150/5380—2A Snow* Removal Tech¬ 
niques Where In-Pavement Lighting 
Systems Are Installed (12-21-64). 

Provides information on damage to in¬ 
pavement lighting fixtures by snow re¬ 
moval equipment and recommends pro¬ 
cedures^ to avoid such damage. 

150/5380—3A Removal of Contaminants 
from Pavement Surfaces (10-27— 
70). 

Provides information to the aviation 
industry relative to cleaning rubber de¬ 
posits, oil, grease, and jet aircraft ex¬ 
haust deposits from runway surfaces. 

150/5380—4 Ramp Operation* During 
Period* of Snow and Ice Accumula¬ 
tion (9-11-68). 

Directs attention to an increased ac¬ 
cident potential when snow or ice accu¬ 
mulates on the surfaces of ramps and 
aircraft parking and holding areas and 
suggests some measures to reduce this 
potential. 

150/5380—5 Debris Hazard* at Civil Air¬ 
port* (3—8—71). 

Discusses problems of debris at air¬ 
ports, gives information on foreign ob¬ 
jects, and tells how to eliminate such 
objects from operational areas. 

150/5390—1A Heliport Design Guide 
(11-3-69). 

Contains design guidance material for 
the development of heliports, both sur¬ 
face and elevated. ($1.25 GPO.l TD 
4.108 :H36. 

Planning Grant Program 

150/5900—1 The Planning Crant Pro¬ 
gram for Airports (2-16-73). 

Offers guidance to the sponsors of air¬ 
port system plans and airport master 
plans on how to participate in the FAA’s 
Planning Grant Program. 

Air Navigational Facilities 

Subject No. 170 

170—3R Distance Measuring Equipment 
(DMK) (1I-&-6S). 

Presents information on DME and 
some of its uses to pilots unfamiliar with 
this navigational aid. 

170—6A Use of Radio Navigation Test 
Generators (3-3(4-66). 

Gives information received from the 
Federal Communications Commission as 


to the frequencies on which the FCC will 
license test generators (used to radiate a 
radio navigation signal) within the scope 
of its regulations and gives additional 
information to assist the user when 
checking aircraft navigation receivers. 

170—8 Use of Common Frequencies for 
Instrument Landing Systems Located 
on Opposite Ends of the Same Run¬ 
way (11-7-66). 

In the future, common frequencies may 
be assigned to like components of two in¬ 
strument landing systems serving oppo¬ 
site ends of the same runway. This will 
include the localizers, glide slopes, and 
associated outer and middle marker com¬ 
pass locators (LOM and LMM). 

170—9 Criteria for Acceptance of Owner¬ 
ship and Servicing of Civil Aviation 
Interest (») Navigational and Air 
Traffic Control Systems and Equip¬ 
ment (11-26-68). 

Contains a revised FAA policy under 
which the FAA accepts conditional own¬ 
ership of equipment and systems from 
civil aviation interests, without the use 
of Federal funds, and operates, main¬ 
tains, and provides the logistic support of 
such equipment. 

170—10 FAA Recommendations to FCC 
on Licensing of Non-Federal Radio 
Navigation Aids (10-17-69). 

Gives background information and de¬ 
scribes the basis for recommendations to 
be made by the FAA to the Federal Com¬ 
munications Commission (FCC) regard¬ 
ing licensing of radio navigation aids. 

170—11 Amendment of Federal Aviation 
Regulation Part 171 (FAR-171) — 
Cost of Flight and Ground Inspec¬ 
tions (9-17-70). 

Alerts the public to the amendment to 
FAR Part 171 pertaining to the payment 
of ground and flight inspection charges 
prior to the issuance of an approved IFR 
procedure. 

170-12 Implementation of 50 KIIz/Y 
Channels for ILS/VOR/DME (10- 
7-70). 

Advises aircraft owners, operators and 
radio equipment manufacturers of plans 
for future implementation of split chan¬ 
nel assignments in the aeronautical radio 
navigation bands. 

Administrative 

Subject No. 180 

183—30A FAA Designated Mechanic Ex¬ 
aminers Directory (4—10—74). 

Provides a revised directory of all FAA 
designated mechanic examiners as of 
March 1, 1074. 

183-3 IB FAA Designated Parachute 
Rigger Examiner Directory (4—2— 
74). 

Provides a new directory of all FAA 
designated parachute rigger examiners 
as of March 1, 1974. 

183-29— IG Designated Engineering 
Representative* (7—1—74). 

Lists FA A-approved Designated En¬ 
gineering Representatives who are avail¬ 
able for consulting work. 


Flight Information 

Subject No. 210 

210—1 National Notice to Airmen Sys¬ 
tem (2-8-64). 

Announces FAA policy for the prepara¬ 
tion and issuance of essential flight in¬ 
formation to pilots and other aviation 
interests. 


210—3 National Notice to Airmen Sys¬ 
tem—Elimination of NOTAM Code 
(5-22-70). 

Announces changes in criteria and 
procedures for the Notice to Airmen Sys¬ 
tem required to accommodate the trans¬ 
mission of an domestic Notice to Airmen 
data in clear contracted language and 
eliminate use of the NOTAM code on the 
domestic service A circuits. 


211—2 Recommended Standard* for Dll 
Aeronautical Chart* (3-20-67). 

Sets forth standards recommended by 
the Federal Aviation Administration for 
th e gui dance of the public in the issuance 
of IFR aeronautical charts for use in the 
National Airspace System (NAS)* 


Advisory Circulars For Sale 

This List contains those circulars that 
are sold by the Superintendent of Docu¬ 
ments. (See numerical index for appro¬ 
priate price, sequential lettering, if any, 
and date, etc.) 


Acceptable Methods, Techniques, and Prac¬ 
tices—Aircraft Alterations. AC 43.13-2. 

Acceptable Methods, Techniques, and Prac¬ 
tices—Aircraft Inspection and Repair, AC 
43.13-1. 

Aircraft Dispatcher Written Test Guide, AC 
65 - 4 . 

Airframe and Powerplant Mechanics Air¬ 
frame Handbook. AC 65-15. 

Airframe and Powerplant Mechanics Certif¬ 
ication Guide, AC 65-2. 

Airframe and Powerplant Mechanics Certif¬ 
ication Information, AC 65-11. 

Airframe and Powerplant Mechanics—Gen¬ 
eral Handbook, AC 65-9. 

Airframe and Powerplant Mechanics Power- 
plant Handbook. AC 65-12. 

Airline Transport Pilot—Airplane Practical 
Test Guide, AC 61-49. 

Airline Transport Pilot (Airplane) Written 
Test Guide, AC 61-16. 

Airline Transport Pilot (Helicopter) Written 
Test Guide. AC 61-42. 

Airplane Flight Instructor Written Test 
Guide, AC 61-11. 

Airport Drainage. AC 150/5320-5. 

Airport Master Plans, AC 150/5070-6. 

Aviation Weather. AC 00-6. 

Basic Glider Criteria Handbook, AC 21-3. 

Basic Helicopter Handbook, AC 61-13. 

Commercial Pilot Airplane Flight Tfest Guide. 
AC 61-55. 

Commercial Pilot Written Test Guide, AC 


vx— 40. 

FAA Inspection Authorization Directory, AC 
65-13. 

Federal Aviation Regulations Written Test 
Guido for Private. Commercial, and Min* 
tary Pilots. AC 61-34. 

Flight Engineer Written Test Guide. AC S3- 1 * 

Flight Instructor Instrument— Airplane— 
Written Test Guide, AC 61-70. r 

Flight Instructor Practical Test Guide. AO 
«-14. 

Flight Instructor Practical Test Guide, au 
61-58. 


Flight Instructor's Handbook, AC 61-16* 
Flight Test Guide—Commercial Pilot, Air¬ 


plane. AC 61.117-1. 
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Plight Test Guide—Gyroplane, Private and 
Commercial. AC 61-30. 

Plight Test Guide—Helicopter, Private and 
Commercial Pilot. AC 61-25. 

Flight Test Guide—Instrument Pilot Air¬ 
plane, AC 61-17. 

Flight Test Guide (Part 61 revised)—Instru¬ 
ment Pilot Airplane, AC 61-56. 

Flight Test Guide—Instrument Pilot Heli¬ 
copter, AC 61-64. 

Flight Test Guide (Part 61 revised)—Private 
Airplane. AC 61-54. 

Flight Test Guide—Private Pilot—Airplane— 
Single Engine, AC 61-3. 

Flight Navigator Written Test Guide, AC 63-2. 
Flight Training Handbook, AC 61-21. 

Forming and Operating a Flying Club, AC 

00-25. 

General Aviation Inspection Aids, Summary, 
AC 20-7. 

Ground Instructor—Instrument—Written 

Test Guide. AC 143-2. 

Ground Instructor Written Test Guide— 
Basic and Advanced, AC 143-1. 

Guide to Drug Hazards in Aviation Medicine, 
AC 91.11-1. 

Heliport Design Guide, AC 150/6390-1. 
Instrument Flight Instructor Written Test 
Guide, AC 61-29. 

Instrument Flying Handbook, AC 61-27. 
Instrument Rating (Airplane) Written Test 
Guide, AC 61-8. 

Medical Handbook for Pilots, AC 67-2. 
Multiengine Airplane Class and Type Rating, 
AC 61-57. 

Multiengine Airplane Class and Type Rat¬ 
ing-Flight Test Guide, AC 61-4. 
Nondestructive Testing in Aircraft, AC 43-3. 
Parachute Rigger Certification Guide, AC 
65-5. 

Personal Aircraft Inspection Handbook, AC 

20-9. 

Pilot Transition Courses for Complex Single- 
engine and Light, Twin-engine Airplanes, 

AC 61-9. 

Pilot s Handbook of Aeronautical Knowledge, 
AC 61-23. 

Pilots Weight and Balance Handbook, AC 
91-23. 

Planning the Metropolitan Airport System, 
AC 150/5070-5. 

Planning the State Airport System, AC 150/ 
5050-3. 

Private and Commercial Pilot, Flight Test 
Guide. AC 61-59. 

Private and Commercial Pilot Glider, Flight 
Test Guide, AC 61-61. 

Private and Commercial Pilot Gyroplane, 
Flight Test Guide, AC 61-60. 

Private and Commercial Pilots Refresher 
Courses, AC 61-10. 

Pirate Pilot (Airplane) Flight Training 

Guide, AC 61 - 2 . 

Private Pilot Written Test Guide, AC 61-32. 
standard Specifications for Construction of 
Ahports, AC 150/5370-1. 

Student Pilot Guide. AC 61-12. 
ierram Flying, AC 91-15. 

TTiw lvU Aircraft Register, AC 20-6. 

“ity Airports—Air Access to National 
rransportation. AC 150/5300 -4. 


United States, worldwide, and Canadian 
assignments. ($11.00—$13.75 foreign 
Sub.—GPO.) TD 4.310: 

En Houle Air Traffic Control Handbook, 
7110.9C (1-1-73). 

Prescribes air traffic control procedures 
and phraseology for use by personnel 
providing en route air traffic control 
service. ($8.55, $10.60 foreign Sub.— 
GPO.) TD 4.308: Enl/973. 

Terminal Air Traffic Control Handbook, 
7110.8C (1-1-73). 

Prescribes air traffic control procedures 
and phraseology for use by personnel 
providing terminal air traffic control 
services. ($13.50, $17 foreign Sub.— 

GPO.) TD4.308: T27/973. 

Flight Services, 7110.10B (1—1—73). 

This handbook consists of two parts. 
Part I, the basic, prescribes procedures 
and phraseology for use by personnel 
providing flight assistance and commu¬ 
nications services. Part n, the teletype¬ 
writer portion, includes Services A and B 
teletypewriter operating procedures, per¬ 
tinent International Teletypewriter Pro¬ 
cedures, and the conterminous U.S. Serv¬ 
ice A Weather Schedules. ($24—$30 for¬ 
eign Sub —GPO.) 2D 4.308: F 64/973. 

International Flight Information Manual, 
Vol. 22 (April 1974). 

This Manual is primarily designed as a 
preflight and planning guide for use by 
U.S. nonscheduled operators, business 
and private aviators contemplating 
flights outside of the United States. 

The Manual, which is complemented by 
the International Notams publication, 
contains foreign entry requirements, a 
directory of aerodromes of entry includ¬ 
ing operational data, and pertinent regu¬ 
lations, and restrictions. It also contains 
passport, visa, and health requirements 
for each country. Published annually 
with quarterly amendments. ($6—$7.50 
foreign—Annual Sub. GPO.) TD 
4.309: 21. 

International Notams. 

Covers notices on navigational facili¬ 
ties and information on associated aero¬ 
nautical data generally classified as 
“Special Notices”. Acts as a notice-to- 
airmen service only. Published weekly. 
($18.70—$23.40 foreign—Annual Sub. 
GPO.) TD4.11:. 

Airman** Information Manual: 

Part 1—Basie Flight Manual and ATC 
Procedures. 


Internal Publications 


Contractions Handbook, 7340.1D (10-1- 


J*!* a PProved word and phrase con-* 
/actions used by personnel connected 
WAolfc traffic control, communications, 
Ipac * r ’ Parting, and associated serv- 
P,p s - ^00 and $13.75 foreign Sub.— 
bP0 ) TD 4.308:C76/973. 


location ^ Identifiers, 7350.4A (January 

caiw ri ? 0rates ^ authorized 3-letter lo- 
lon identifiers for special use in 


This part is issued quarterly and con¬ 
tains basic fundamental required to fly 
in the National Airspace System; adverse 
factors affecting Safety of Flight; Health 
and Medical Facts of interest to pilots; 
ATC information affecting rules, regula¬ 
tions, and procedures; a Glossary of 
Aeronautical Terms; U.S. Entry and 
Departure Procedures, including Airports 
of Entry and Landing Rights Airports; 
Air Defense Identification Zones (ADIZ); 
and Emergency Procedures. (Annual 
Designated Mountainous Areas, Scatana, 
Sub. $7, Foreign mailing—$1.75 addi¬ 
tional. GPO.) TD 4.12: pt. 1/. 


Pari 2—Airport Directory. 

This part is issued semiannually and 
contains a Directory of all Airports, Sea¬ 
plane Bases, and Heliports in the con¬ 
terminous United States, Puerto Rico, 
and the Virgin Islands which are avail¬ 
able for transient civil use. It includes 
all of their facilities and services, except 
communications, in codified form. Those 
airports with communications are also 
listed in Part 3 which reflects their radio 
facilities. A list of new and permanently 
closed airports which updates this part is 
contained in Part 3. 

Included, also, is a list of selected Com¬ 
mercial Broadcast Stations of 100 watts 
or more of pow T er and Flight Service 
Stations and National Weather Service 
telephone numbers. (Annual Sub. $7. 
Foreign mailing—$1.75 additional. 
GPO.) TD 4.12: pt. 2/. 

Parts 3 and 3A—Operational Data and 
Notices to Airmen. 

Part 3 is issued every 56 days and con¬ 
tains an Airport/Facility Directory con¬ 
taining a list of all major airports with 
communications; a tabulation of Air 
Navigation Radio Aids and their as¬ 
signed frequencies; Prof erred Routes; 
Standard Instrument Departures 
(SIDs); Substitute Route Structures; a 
Sectional Chart Bulletin, which updates 
Sectional charts cumulatively; Special 
General and Area Notices; a tabulation 
of New and Permanently Closed Airports, 
which updates Part 2; and Area Navi¬ 
gation Routes. 

Part 3A is issued every 14 days and 
contains Notices to Airmen considered 
essential to the safety of flight as well as 
supplemental data to Part 3 and Part 4. 
(Annual Sub. $22, Foreign mailing— 
$5.50 additional. GPO.) TD 4.12: pt. 3/. 

Part 4 —Graphic Notices—Supplemen¬ 
tal Data. 

Part 4 is issued quarterly and con¬ 
tains abbreviations used in all parts of 
AIM; Parachute Jump Areas; VOR 
Receiver Check Points; Special Notice 
Area Graphics; and Heavy Wagon and 
Oil Burner Routes. 

Future editions will be expanded to 
include Special Terminal Area Charts 
and data not subject to frequent change. 
(Annual Sub. $9.50, Foreign mailing— 
$2.50 additional. GPO.) TD 4.12: pt. 4/. 

Aircraft Type Certificate Data Sheets ami 
Specifications (January 1974). 

Contains all current aircraft specifica¬ 
tions and type certificate data sheets. 
Subscription service includes the reprint 
which incorporates effective material 
previously issued by the FAA through 
December 1973, and monthly supple¬ 
ments for an indefinite period. ($84.55— 
Sub., Foreign mailing—$21.15 additional. 
GPO.) TD 4.15: 974. 

Aircraft Engine and Propeller Type Cer¬ 
tificate Data Sheets (January 1974). 

Contains all current aircraft engine 
and propeller type certificate data 
sheets and specifications. Subscription 
service includes the reprint which in¬ 
corporates effective material previously 
issued by the FAA through December 
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NOTICES 


1973, and monthly supplements for an 
indefinite period. ($35.10—Sub., Foreign 
mailing—$8.80 additional. GPO.) TD 
4.15/2:974. 

Summary of Supplemental Type Certifi¬ 
cates. 

Contains all supplemental type certifi¬ 
cates issued by FAA regarding design 
changes in aircraft, engines, or pro¬ 
pellers. List includes description of 
change, the model and type certificate 
number, the supplemental type certifi¬ 
cate number, and the holder of the 
change. Quarterly supplements provided. 
($41.75—Sub., Foreign mailing—$10.45 
additional. GPO.) TD 4.36:974. 

NOTICE 

Commencing with the January 1974 
issues, the Summary of Airworthiness 
Directives—Volumes I and n, will be sold 
and distributed for the Superintendent 
of Documents by the Federal Aviation 
Administration from Oklahoma City, 
Oklahoma. Requests for subscriptions 
to either of these publications should 
be sent to: 


U.S. Department of Transportation, Federal 
Aviation Administration, P.O. Box 25461, 
Attn: AAC-23, Oklahoma City, Okla. 73125. 

Subscription service will consist of the 
summary and automatic biweekly up¬ 
dates to each summary for a 2-year pe¬ 
riod. Make certified checks or money 
orders payable to Federal Aviation 
Administration. 

Summary of Airworthiness Dirc'etives for 
Small Aircraft (1-1—74) Volume I. 

Presents, in volume form, all the Air¬ 
worthiness Directives for small aircarft 
issued through December 31. 1973. AD’s 
for engines, propeller, and equipment are 
included In each volume. Each volume 
is arranged alphabetically by product 
manufacturer. ($6.95 plus $1.75 addi¬ 
tional for foreign mailing.) 

Summary of Airworthiness Directives for 
Large Aircraft (1-1—74) Volume II. 

Presents, in volume form, all the Air¬ 
worthiness Directives for large aircraft 
(ove: 12,500 pounds maximum certifi¬ 
cated takeoff weight) issued through 
December 31, 1973. AD's for engines, 
propellers, and equipment are included 
in each volume. ($7.50 plus $1.90 addi¬ 
tional for foreign mailing.) 


STATUS OF THE FEDERAL AVIATION REGULATIONS 
As of September 15, 1974 

Federal Aviation Reg LXATioNa Volumes 


Volume No. 


Contents 


Price 


Trans¬ 

mittals 


Volume I. II, III, IV, V, VI, VTI. and IX•-PHASED OUT. 

Volume VIII____ 

Part 133.Rotorcraft Kxtumal-Load Operations. 

Part L35-Air Taxi Operators and Commercial Operators of 

Small A ire raU. 


$5 plus $1.25 foreign mailing.^ 


Part 137. 
Volume X... 
Part 139. 


Part 151... 
Parti®... 
Part 158... 
Part 154... 

Part 155... 


Part 159.. 
Volume XI... 
Part 71_ 

Part 73... 
ract 75... 
Part 77... 
Part 95... 


.. Agricultural Aircraft Operations. 

....-.. $8 plus $2.30 foreign mailing_ 

.. Certification and Operations: Laud Airports Serving 
CAB-Cer tificafcd Scheduled Air Carriers Oiterat¬ 
ing Large Aircraft (Other Than Helicopters). 

.. Federal Aid to Alrjxrrts. 

.. Airport Aid Programs. 

_ Acquisition of U.8. Land for Public Airports. 

.. Acquisition of U.S. Land for Public Airports Under 
the Airport and Airway Act of 1970. 

— RoUsise of Airport Property from Surplus Property 
Disposal Restrictions. 

.. National Capital Airports. 


Designation of Federal Airways, Area Low Routes, 
Controlled Airspace, and Reporting Points. 

.. Special Use Airspace. 

~ Establishment of Jet Routes and High Area Routes. 
.. Objects Affecting Navigable Airspace. 

~ UTR Altitudes. 


$» plus $1.25 foreign mailing.. 


Part 07.Standard Instrument Approach Procedures. 

Part 167..^. Notice of Construction, Alteration, Activation, and 
Deactivation of Airports. 

Part 159..... Expenditure of Federal Funds for Nonmilitary Air¬ 
ports or Air Navigational Facilities Thereon. 

Part 171—— Non-Federal Navigation Facilities. 


15 


17 


14 
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♦Conversion list of—FAR Parts, Amendments and Changes thereto. 


FAR Titlr Amdt. Price Change 

Part No. 


I.... Definitions and Abbreviations....(Admt. 22) 

11.General Ruto-Making Procedures...(Admt. 12) 

13. Enforcement Procedures.(Admt. 10) 

21 . Certification Procedures for Products and Parts. 

(Amdt. 39) 

23 .. Airworthiness Standards; Normal, Utility, and 

Acrobatic Category Airplanes.(Amdt. 14) 

25 Airworthiness Standards; Transport Category Air¬ 
planes...(Admt. 35) 

27 Airworthiness Standards; Normal Category Rotor- 

craft.. ....(Admt. 9) 

29 . Airworthiness Standards; Transport Category 

Rotorcraft. . ...(Admt. 10) 

31 Airworthiness Standards; Maimed Free Balloons 

. (Admt. 2) 

33 Airworthiness Standards; Aircraft Engines. 

(Admt. 5) 

35 Air worthiness Standards; Propellers..... (Admt. 2) 

30 Noise Standards; Aircraft Typo Certification. 

(Adml. 2) 

37 .Technical Standard Order Authorizations. 

(Admt. 30) 

39 . Airworthiness Directives..(Admt. 106) 

43 . Maintenance, Preventive Maintenance, Rebuilding. 

and Alteration.(Admt. 18) 

45.Identification and Registration Marking..(Admt. 8) 

47.Aircraft Registration-- (Admt. 17) 

4».. Recording of Aircraft Titles and Security Docu¬ 
ments. (Admt. 7) 

Cl Certification; Pilots and Flight Instructors. 

(Admt. 63) 

G3 Certification; Flight Crewmembers Other Than 

Pilots......(Admt. 16) 

65.Certification; Airmen Other Than Flight Crew¬ 
members.(Admt. 21) 

67 .. Medical Standards and Certification.(Admt. 9) 

9tlI”".General Operating and Flight Rules...(Admt. 125) 

93. Special Air Tratllc Rules and Airport Traffic Pat¬ 
terns. (Admt. 29) 

99. Security Control of Air Traffic.(Admt. 9) 

101. Moored Balloons. Kites, Unmanned Rockets, and 

Unmanned Free Balloons-(Admt. 4) 

103_ . Transportation of Dangerous Articles and Mag¬ 
netized Materials.(Admt. 2D 

105. Parachute Jumping.(Admt. 6) 

107__ Airport Security.. .- -..(Admt • l ] 

121.Certification and Operations; Domestic, Hag. and 

Supplemental Air Carriers and Commercial Oper¬ 
ators of Large Aircraft.(Admt. 112) 

123. Certification and Operations; Air Travel Clubs 

Using Large Airplanes.(Admt. 4) 

127.Certification and Operations of Scheduled Air Car¬ 
riers witli Helicopters.... (Admt. 32) 

129 .Operations of Foreign Air Carriers.(Admt. 4) 

141. Pilot Schools...- (Revision Amdt.) 

143 .Ground Instructors. - -(Admt. 4) 

145 . Repair Stations. . (Admt. 14) 

147 .. . Aviation Maintenance Technician Schools 

(Admt. 2) 

149.Parachute Lofts.(Admt. 1) 

183.Representatives of the Administrator-(Admt. 5) 

185 Testimony by Employees and Production of Rec¬ 

ords in Legal Proceedings and Service of Legal 

Process and Pleadings.(Revision Admt.) 

187. Fees.-. ... (Admt. 3) 

189 . Use of Federal Aviation Administration Communi¬ 
cations System.. (Admt. 1) 


$3.00 plus $0.75 foreign mailing. 
$0.55. 

$0.70. 

$3.75 plus $0.95 foreign mailing. 
$3.55 plus $0.95 foreign mailing. 
$6.60 plus $1.65 foreign mailing. 
$1.40. 

$1.70. 

$.40. 

$3.00 plus $0.75 foreign mailing. 
$.35. 

$3.00 plus $0.75 foreign mailing. 

$5.65 plus $1.45 foreign mailing. 
$0.30. 

$2.50 plus $0.65 foreign mailing. 
$0.55. 

$2.50 plus $0.65 foreign mailing. 
$0.15. 

$5.05 plus $1.30 foreign mailing. 

$3.00 plus $0.75 foreign mailing. 

$3.00 plus $0.75 foreign mailing. 
$0.50. 

$11.30 plus $2.85 foreign mailing. 

$2.45 pins $0.65 foreign mailing. 
$0.70. 

$0.65. 

$2.20 plus $0.55 foreign mailing. 
$2.00 pins $0.50 foreign moiling. 
$0.35. 


$9.20 plus $2.30 foreign mailing. 

$2.00 plus $0.50 foreign mailing. 

$4.25 plus $1.10 foreign mailing. 
$0.35. 

$3.00 plus $0.75 foreign mailing. 
$0.35. 

$0.75. 

$0.55. 

$0.35. 

$0.40. 


$0.30. 

$0.35. 

$0.35. 


1 


1 


3 


Status of Federal Aviation Regulations 

IMPORTANT NOTICE 

The Federal Aviation Administration is 
converting its Federal Aviation Regula¬ 
tions from a Volume issuance system to 
an individual Parts issuance system. 

As a Volume’s subscription expires, the 
Superintendent of Documents will send 
subscribers a termination notice with 
order forms and instructions for ordering 
the individual Parts formerly contained 
in that Volume. 

The more frequently amended Parts 
will be sold on subscription service (that 
is, subscribers will receive Changes auto¬ 
matically as issued), while the less active 
Parts will be sold on a single sale basis. 
Changes to single sale Parts will be sold 
separately as issued. Information con¬ 


cerning these Changes will be furnished 
by FAA through its “Status of Federal 
Aviation Regulations, AC 00-44.” In¬ 
structions for ordering this free status 
list are given in the front of each single 
sale Part. 

The Parts issued individually to date 
are listed above with their prices. Fol¬ 
lowing the Volumes still available are the 
new Parts listing. Check or money order 
made payable to the Superintendent of 
Documents, should be included with each 
order. All should be ordered from: Super¬ 
intendent of Documents, U.S. Govern¬ 
ment Printing Office, Washington, D.C. 
20402. 

E. Nootenboom, 

Acting Director , 
Managem it Systems. 

(FR Doc.74-27312 Filed ll-21-74;8:45 am) 
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PROPOSED RULES 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Low Rent Public Housing 
[ 24 CFR Part 1277 ] 

(Docket No. R-74-305J 

HOUSING ASSISTANCE PAYMENTS PRO¬ 
GRAM-SUBSTANTIAL REHABILITATION 

Proposed Implementation Provisions 

On July 3. 1974, the Department of 
Housing and Urban Development 
(“HUD”) published in the Federal Reg¬ 
ister (39 FR 24588) and made effective 
final regulations for the Housing As¬ 
sistance Payments Program—Substan¬ 
tial Rehabilitation under section 23 of the 
U.S. Housing Act of 1937 (“USHAct”). 
On August 22, 1974, the President of the 
United States signed the Housing and 
Community Development Act of 1974 
(“HCD Act”), with section 201(a) 
amending the USHAct. Among these 
amendments is a new section 8 which 
supplants section 23 of the old USHAct. 
On October 8, 1974, HUD published a 
notice in the Federal Register (39 FR 
36128) which stated that section 201(b) 
of the HCD Act requires section 8 of the 
revised USHAct to be made effective not 
later than January 1, 1975, and which 
provided interim procedures for projects 
under section 23 of the old USHAct. 

Notice is hereby gi ven that HUD pro¬ 
poses to amend 24 CFR Chapter vm 
(the title of which Chapter is being 
changed to read “Low Income Housing”) 
by adding a new Part 1277 in order to 
make effective and to implement the pro¬ 
visions of section 8 of the revised USH 
Act. The proposed regulations set forth 
the essential elements of the Housing As¬ 
sistance Payments Program-Substantial 
Rehabilitation and include, among other 
t hing s, the roles and responsibilities of 
HUD, public housing agencies, rehabili- 
tors, owners, and eligible lower- and very 
low-income families; the basis for deter¬ 
mining the amount of housing assistance 
payments; and the prescribed forms of 
contracts. 

Interested parties are invited to submit 
written comments, suggestions and ob¬ 
jections regarding the proposed amend¬ 
ment by December 9, 1974, addressed to 
the Rules Docket Clerk, Office of the 
General Counsel, Room 10245, Depart¬ 
ment of Housing and Urban Develop¬ 
ment. 451 Seventh Street, SW.. Washing¬ 
ton, D.C. 20410. All relevant material will 
be considered before adoption of the 
final regulations. A copy of each commu¬ 
nication will be available for public in¬ 
spection during regular business hours at 
the above address. 

In order to allow time for considera¬ 
tion of comments and issuance of final 
regulations by January 1, 1975, the As¬ 
sistant Secretary for Housing Production 
and Mortgage Credit—FHA Commis¬ 
sioner has determined that the public 
interest would best be served by allowing 
for a 15-day comment period. 

It is therefore proposed that 24 CFR, 
Part 1277, read as follows: 


PART 1277—HOUSING ASSISTANCE 
PAYMENTS PROGRAM—SUBSTANTIAL 
REHABILITATION 

Subpart A—Applicability, Scope and Basic 
Policies 

Sec. 

1277.101 Applicability and scope. 

1277.102 Definitions. 

1277.103 Basic Policies. 


Subpart B—Project Development and Operation 

1277.201 Allocations of contract authority 

to field offices. 

1277.202 Program mix (New construction, 

substantial rehabilitation, exist¬ 
ing housing). 

1277.203 Invitations for preliminary pro¬ 

posals. 

1277.204 Contents of rehabilitation pro¬ 

grams. 

1277.205 Contents of preliminary proposal. 

1277.206 Submission of preliminary pro¬ 

posals. 

1277.207 Proposals involving FUD-FHA 

mortgage insurance. 

1277.208 Screening and evaluation of pre¬ 

liminary proposals. 

1277.209 Pinal proposals. 

1277.210 Evaluation of final proposals. 

1277.211 Owner’s acceptance of notification 

and submission of architect’s 
certification. 

1277.212 Annual contributions contract and 

agreement (Private-owner/PH A 
projects). 

127' .213 Submission of estimates of re¬ 
quired annual contributions 
(Private-owner/PHA projects). 

1277.214 Preparation and execution of 

agreement (Private-owner and 
PHA-owner projects). 

1277.215 Rehabilitation period. 

1277.216 Project completion. 

1277.217 Execution of Housing Assistance 

Payments Contract. 

1277.218 Proje ct operation. 

1277.219 HUD review of contract compli¬ 

ance. 

1277.220 PHA reporting requirements, [re¬ 

served J 

Appendices 


Note: Various prescribed forms which re¬ 
late to Internal HUD processing procedures 
are not included herein, but will appear in 
the HUD Substantial Rehabilitation Hand¬ 
book. 


I. Agreement to enter into Housing Assist¬ 
ance payments Contract—Private- 

Owner or PHA-Owner Project. 

II. Housing Assistance Payments Cmtract- 
Private-Owner or PHA-Owner Iroject. 

III. Annual Contributions Contract-Private- 

Owner/PHA Project. [To be published 
for comment at a later date. The An¬ 
nual Contributions Contract will con¬ 
form to the provisions of Subparts A 
and B and Appendices IV and V of 
these regulations.! 

IV. Agreement to enter into housing Assist¬ 

ance Payments Contract-Private- 
Owner/PHA Project. 

V. Housing Assistance Payments Contract- 
Private-Owner/PHA Project. 

Authority: Sec. 7(d), Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(d)); sec. 5(b) of the U.S. Housing 
Act of 1937 (42 U.S.C. 1437c(b) ; sec. 8 of the 
UJ3. Housing Act of 1937 (42 UJS.C. 14371). 

Subpart A—Applicability, Scope and Basic 
Policies 

§ 1277.101 Applicability and scope. 

(a) The policies and procedures con¬ 
tained herein are applicable to the mak¬ 


ing of housing assistance payments on 
behalf of Eligible Families leasing sub¬ 
stantially rehabilitated housing pursu¬ 
ant to the provisions of Section 8 of the 
U.S. Housing Act of 1937 (“Act”). 

(b) For the purpose of this Part, ‘sub¬ 
stantially rehabilitated housing” shall 
mean housing requiring substantial re- 
habiltation (see § 1277.102<aa>) for 
which, prior to the start of such re¬ 
habilitation, an Agreement to Enter into 
Housing Assistance Payments Contract is 
executed between the Owner and the De¬ 
partment of Housing and Urban Devel¬ 
opment (“HUD”) or the Public Housing 
Agency. 

(c) Conversions of section 23 projects 
to the section 8 program will be permitted 
where appropriate, provided that all par¬ 
ties (including HUD) agree to the terms 
and conditions. 


§ 1277.102 Definitions. 


(a) Agreement to enter into housing 
assistance payments contract (“ Agree - 
ment”) . (1) in the case of a Private- 
Owner Project or a PHA-Owner Project, 
a written agreement between the Owner 
and HUD that, upon satisfactory com¬ 
pletion of the rehabilitation in accord¬ 
ance with the HUD-approved Final Pro¬ 
posal, HUD will enter into a Housing 
Assistance Payments Contract with the 
Owner. (See Appendix I to this part) 

(2) In the case of a Private-Owner/ 
PHA Project, a written agreement be¬ 
tween the Private Owner and the PHA, 
approved by HUD, that, upon satisfac¬ 
tory completion of the rehabilitation in 
accordance with the HUD-approved 
Final Proposal, the PHA will enter into 
a Housing Assistance Payments Contract 
with the private Owner. (See Appendix 
IV to this part) 

(b) Allowance for utilities and other 
services (“Allowance”) . An amount de¬ 
termined by HUD as an allowance for 
the cost of utilities (except telephone) 
and charges for other services payable 
directly by the Family. In the case of a 
proposal under which the Families must 
pay directly for one or more utilities or 
services, the amount of the Allowance is 
deducted from the Gross Rent in deter¬ 
mining the Contract Rent and is included 
in the Gross Family Contribution. 

(c) Annual contributions contract 
(“ACC”) . In the case of a Private-Own¬ 
er/ PHA Project, a written agreement 
between HUD and the PHA to provide 
annual contributions to the PHA with 
respect to the project. (See Appendix 
III to this part) 

(d) Contract rent. The rent paya? le 
to the Owner under his Contract in¬ 
cluding the portion of the rent payable 
by the Family. In the case of a coopera¬ 
tive, the term “Contract Rent” means 
charges under the occupancy agreements 
between the members and the coopera¬ 


tive. 


(e) Decent , safe , and sanitary. Hous* 
ing is Decent, Safe, and Sanitary at com¬ 
pletion of rehabilitation if the 
units and related facilities are accept r 
by HUD as meeting the requirements ” 
the Agreement. (See § 1277.216) He 
ing continues to be Decent, Safe, a 


FEDERAL REGISTER, VOL. 39, NO. 227—FRIDAY, NOVEMBER 22, 1974 





PROPOSED RULES 


41063 


Sanitary If it is being maintained in a 
condition substantially the same as that 
on acceptance, in all pertinent respects, 
including the following: 

(1) Condition of the exterior (includ¬ 
ing the grounds) and the interior of the 
structure and of the housing unit: 

(2) Operating condition of sanitary 
facilities and of solid and liquid waste 
disposal facilities; 

<3) Operating condition of kitchen fa¬ 
cilities, including range and refrigerator, 
sink, and space for storage of food and 
for storage of utensils and dishes: 

(4) Operating condition of heating, 
lighting and ventilating equipment and/ 
or other facilities; and 

(5) Size, number of rooms, and fur- 
nishability in relation to the size and 
type of Family in occupancy in accord¬ 
ance with any applicable State or local 


codes. 

(f ) Eligible family {“Family”) . A Fam¬ 
ily which is Lower-Income and which 
meets the other requirements of the Act 
and this part. The term Family includes 
an elderly, handicapped, or displaced 
person and the remaining member of a 
tenant family, all as defined in section 
3(2) of the Act. A Family's eligibility for 
housing assistance payments may con¬ 
tinue until its Gross Family Contribution 
equals or exceeds the Gross Rent for 
the dwelling unit it occupies, but the 
termination of housing assistance pay¬ 
ments at such point shall not affect the 
family’s other rights under its Lease. 

<g) Fair market rent. (1) The rent 
which is determined by HUD as the Fair 
Market Rent for new construction proj¬ 
ects under Section 8 of the Act. This Fair 
Market Rent is the rent, including util¬ 
ities (except telephone), ranges and re¬ 
frigerators, parking, and all mainte¬ 


nance, management and other services, 
which, as determined at least annually 
by HUD, would be required to be paid in 
order to obtain privately developed and 
owned, newly constructed rental hous¬ 
ing of modest (non-luxury) nature with 
suitable amenities and sound architec¬ 
tural design meeting the objectives of 
the HUD Minimum Property Standards. 

1 2 ) Separate Fair Market Rents will be 
established for dwelling units by various 
sizes (number of bedrooms) and types 
ie.g., elevator, row, detached; housing 
designed for the elderly or handicapped 
snail be a separate type for this purpose. 
.. [3) The Fair Market Rents will be pub- 
nsned in the Federal Register, and, in 
order to allow for the period of rehabili- 
«}«on. computation of the published Fair 
Market Rents will include HUD’s esti¬ 
mate of anticipated rent increases dur- 
a PP r °Priate future period as 
ated in the publication. Accordingly, 
?? an 7 given project for which the 
W ed time ^ or rehabilitation will be 
^ than such future period, an appro- 
rec *uction will be made in deter- 
, * n &toe approvable Contract Rent, 
amni * e Fair Rent, minus the 

tJHRf- °* any applicable Allowance for 
rprtii le u Other Services payable di- 
mum * he Family, shall be the maxi- 
th«p aj J 10un t that can be approved as 
ontract Rent, except that the maxi¬ 


mum approvable amount may be lower 
as stated in paragraph (g) (3) of this 
section and may be higher or lower as 
provided in § 1277.103(f). 

(h) Final proposal. A proposal to pro¬ 
vide substantally rehabilitated housing 
submitted in response to a HUD notifica¬ 
tion of selection of Preliminary Proposal. 
(See n 1277.204 and 1277.208-1277.210.) 

(I) Gross family contribution. The por¬ 
tion of the Gross Rent payable by an 
Eligible Family, i.e., the difference be¬ 
tween the amount of the housing assist¬ 
ance payment payable on behalf of the 
Family and the Gross Rent. 

(j) Gross rent. The Contract Rent 
plus any Allowance for Utilities and 
Other Services. 

(k) HCD Act . The Housing and Com¬ 
munity Development Act of 1974. 

( l ) Housing assistance payments con¬ 
tract {“Contract”) . (1) In the case of a 
Private-Owner Project or a PHA-Owner 
Project, a written contract between the 
Owner and HUD for the purpose of pro¬ 
viding housing assistance payments to 
the Owner on behalf of Eligible Fam¬ 
ilies. (See Appendix n to this part.) 

(2) In the case of a Private-Owner/ 
PHA Project, a written contract between 
the private Owner and the PHA. ap¬ 
proved by HUD, for the purpose of pro¬ 
viding housing assistance payments to 
the Owner on behalf of Eligible Fam¬ 
ilies. (See Appendix V to his part.) 

(m) Housing assistance payments on 
behalf of eligible family. The amount of 
housng assistance payment on behalf of 
an Eligible Family determined in accord¬ 
ance with schedules and criteria estab¬ 
lished by HUD. (See § 1277.103U).) 

(n) Income. Income from all sources of 
each member of the household as deter¬ 
mined in acco rdance with criteria estab¬ 
lished by HUD. 

(o) Invitation for preliminary pro¬ 
posals—substantial rehabilitation {“in¬ 
vitation for preliminary proposals”) . A 
notice published by HUD inviting the 
submission of Preliminary Proposals in 
accordance with this Part. (See § 1277.- 
203.) 

(p) Lease. A written agreement be¬ 
tween an Owner and an Eligible Family 
for the leasing of a Decent, Safe, and 
Sanitary dwelling unit In accordance 
with the applicable Contract, which 
agreement is in compliance with the pro¬ 
visions of this Part. 

(q) Local Housing Assistance Plan. A 
housing assistance plan submitted by a 
unit of general local government and 
approved by HUD under section 104 of 
the HCD Act or, in the case of a unit of 
general local government not participat¬ 
ing under Title I of the HCD Act, a hous¬ 
ing plan approved by the Secretary as 
meeting the requirements of section 213 
of that Act. 

(r) Lower-income family. A family 
whose Income does not exceed 80 percent 
of the median income for the area as 
determined by HUD with adjustments 
for smaller or larger families, except that 
HUD may establish income limits higher 
or lower than 80 percent on the basis of 
its findings that such variations are nec¬ 
essary because of the prevailing levels of 


construction costs, unusually high or low 
incomes, or other factors. 

(s) New communities. New community 
developments approved under Title IV 
of the Housing and Urban Development 
Act of 1968 and Title VII of the Housing 
and Urban Development Act of 1970. 

(t) Owner. Any private person or en¬ 
tity, including a cooperative, or a PHA, 
having the legal right to lease or sublease 
substantially rehabilitated dwelling 
units. 

(u) PHA-Owner Proposal and PHA- 
Owner Project. A proposal for a project 
under this Part (and the resulting proj¬ 
ect) to be owned by a PHA throughout 
the term of the Agreement and Contract 
where such Agreement and Contract are 
to be entered into between the PHA and 
HUD. 

(v) Preliminary proposal. A proposal 
to provide substantially rehabilitated 
housing submitted in response to a HUD 
Invitation for Preliminary Proposals. 
(See §§ 1277.203-1277.208.) 

(w) Private-owner/PHA proposal and 
private-owner/PHA project. A proposal 
for a project under this part (and the 
resulting project) to be owned by a pri¬ 
vate Owner throughout the term of the 
Agreement and Contract where such 
Agreement and Contract are to be 
entered into between the private Owner 
and the PHA pursua nt t o an ACC be¬ 
tween the PHA and HUD. 

(x) Private-owner proposal and pri¬ 
vate-owner project. A proposal for a proj¬ 
ect under this Part (and the resulting 
project) to be owned by a private Owner 
throughout the term of the Agreement 
and Contract where such Agreement and 
Contract are to be entered into between 
the private Owner and HUD. 

(y) Public Housing Agency {“PHA”). 
Any State, county, municipality, or other 
governmental entity or public body (or 
agency or instrumentality thereof) which 
is authorized to engage in or assist in the 
development or operation of housing for 
low-income Families. 

(z) Secretary. The secretary of Hous¬ 
ing and Urban Development. 

(aa) Substantial rehabilitation. (1) 
The improvement of a property to De¬ 
cent, Safe, and Sani tary condition and 
in accord with HUD requirements from 
a condition requiring more than routine 
or minor repairs or improvements of such 
extent as to necessitate execution of an 
Agreement prior to the performance of 
the work. Substantial Rehabilitation may 
vary in degree from gutting and exten¬ 
sive reconstruction to cosmetic improve¬ 
ments coupled with cure of substantial 
accumulation of deferred maintenance. 
Cosmetic improvements alone do not 
qualify as Substantial Rehabilitation 
under this definition. 

(2) Substantial rehabilitation also in¬ 
cludes renovation, alteration or remodel¬ 
ing for the conversion or adaptation of 
structurally sound property to the design 
and condition required for use under this 
Part (e.g., conversion of a hotel to hous¬ 
ing for the elderly). 

(bb) Very low-income family. A family 
whose income does not exceed 50 per¬ 
cent of the median income for the area. 
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as determined by HUD, with adjust¬ 
ments for smaller or larger families. 

§ 1277.103 Basic policies. 

(a) Limitation on use of substantially 
rehabilitated housing. (1) No proposal 
for housing to be rehabilitated may be 
approved by HUD unless HUD require¬ 
ments implementing the provisions of 
section 213 (a), (b) and (c) of the HCD 
Act regarding review by the unit of gen¬ 
eral local government have been satis¬ 
fied. 

(2) Substantial rehabilitation projects 
shall be permitted only where: (i) HUD 
determines that there is not and there is • 
not likely soon to be an adequate supply 
of existing housing which, with the aid 
of housing assistance payments provided 
under the Section 8 Housing Assistance 
Payments Program—Existing Housing, 
can meet the needs of Eligible Families, 
or (ii) the proposed project is specifically 
approved by HUD in accordance with 
priorities established from time to time 
by the Secretary including priorities for 
New Communities which involve sub¬ 
stantial rehabilitation. 

(b) Preference for certain types of 
projects —( 1 ) 20 percent projects. Assist¬ 
ance payments may be made with respect 
to up to 100 percent of the dwelling units 
in any structure or project. However, 
within the category of projects that are 
not designed for use primarily by the 
elderly and the handicapped and which 
involve the rehabilitation of more than 
50 units, a preference will be provided for 
projects in which the housing assistance 
will be limited to 20 percent or less of the 
units. (See 8 1277.208(e) <D.) 

(2) Three or more bedroom projects. 
Where the need for dwelling units of 
three or more bedroom size (“large 
dwelling units”) is shown, a preference 
will be provided for projects of which a 
substantial proportion will comprise large 
dwelling units, but without undue con¬ 
centration of such large dwelling units 
in any one location. (See § 1277.208 
(e) (2).) Each HUD field office shall be 
responsible for selecting, to the extent 
feasible, projects which in the aggregate 
will achieve the goal of providing a num¬ 
ber of large dwelling units equal to at 
least 20 percent of all the assisted units 
approved under the Section 8 Housing 
Assistance Payments Program. 

(c) Maximum total annual housing 
assistance payments < private-owner or 
PHA-owner projects) —(1) The maxi¬ 
mum total annual housing assistance 
payments that may be committed under 
the Contract shall be the total of the 
Gross Rents for all the Contract units 
in the project. 

(2) A project account will be estab¬ 
lished and maintained, in an amount 
as determined by the Secretary consist¬ 
ent with his responsibilities under sec¬ 
tion 8(c) (6) of the Act, out of amounts 
by which the maximum Contract com¬ 
mitment per year exceeds amounts paid 
under the Contract for any year. This ac¬ 
count will be established and maintained 
by HUD as a specifically identified and 
segregated account, and payment shall 


be made therefrom only for the follow¬ 
ing purposes: 

(1) Increases in housing assistance 
payments: and 

(ii) Other costs specifically authorized 
or approved by the Secretary. 

Any balance in this account after pay¬ 
ment of the last housing assistance pay¬ 
ment shall be applied by HUD as a re¬ 
ceipt under section 10(b) of the Act. 

(d) Annual contributions ( private- 
orvner/FHA projects ). (1) The maxi¬ 
mum total annual contributions that 
may be contracted for in the ACC for a 
project shall be: (i) The total of the 
Gross Rents for all the Contract units 
in the project plus (ii) a fee for the 
regular costs of PHA administration. 
HUD-approved preliminary costs for ad¬ 
ministration (including administrative 
costs in connection with PHA activities 
related to relocation of occupants) shall 
be payable out of this total. 

(2) A project account will be estab¬ 
lished and maintained, in an amount 
as determined by the Secretary consist¬ 
ent with his responsibilities under sec¬ 
tion 8(c) (6) of the Act, out of amounts 
by which the maximum ACC commit¬ 
ment per year exceeds amounts paid 
under the ACC for any year. This ac¬ 
count shall be established and main¬ 
tained by HUD as a specifically identified 
and segregated account, and payment 
shall be made therefrom only for the 
following purposes: 

(1) Increases in housing assistance 
payments; 

(ii) Increases in the amount of the 
fee for regular PHA costs of administra¬ 
tion; and 

(iii) Other costs specifically author¬ 
ized or approved by the Secretary. 

Any balance in this account after pay¬ 
ment of the last annual contribution for 
the project shall be applied by HUD as 
a receipt under section 10(b) of the Act. 

(e) Housing assistance payments to 
owners — (1) General. Housing assistance 
payments shall be paid to Owners for 
units under lease by Eligible Families, 
in accordance with the Contract and as 
provided in this paragraph. The hous¬ 
ing assistance payment will pay the 
Owner the difference between the Con¬ 
tract Rent and the portion of said rent 
payable by the Family as determined in 
accordance with the HUD-established 
schedules and criteria. 

(2) Vacancies during rent-up. If a 
Contract unit is not leased as of the 
effective date of the Contract, the Owner 
shall be entitled to housing assistance 
payments in the amount of 70 percent of 
the Contract Rent for the unit for a va¬ 
cancy period not exceeding 60 days from 
the effective date of the Contract: Pro¬ 
vided, That the Owner (i) commenced 
marketing and otherwise complied with 
8 1277.215, (ii) has taken and continues 
to take all feasible actions to fill the 
vacancy, including, but not limited to, 
contacting applicants on his waiting list, 
requesting the PHA and other appropri¬ 
ate sources to refer eligible applicants, 
and advertising the availability of the 


unit, and (iii) has not rejected any eli¬ 
gible applicant, except for good cause 
acceptable to HUD or the PHA, as the 
case may be. 

(3) Vacancies after rent-up. (i) if 
an Eligible Family vacates its unit (other 
than as a result of action by the Owner 
which is in violation of the Lease or 
the Contract or any applicable law), the 
Owner shall receive housing assistance 
payments in the amount of 70 percent of 
the Contract Rent for a vacancy period 
not exceeding 60 days: Provided , how¬ 
ever, That if the Owner collects any of 
the Family’s share of the rent for this 
period in an amount which, when added 
to the 70 percent payments, results in 
more than the Contract Rent, such ex¬ 
cess shall be payable to HUD or as HUD 
may direct. (See also § 1277.103(r).) The 
Owner shall not be enttiled to any pay¬ 
ment under this paragraph unless he: 
(A) Immediately upon learning of the 
vacancy, has notified HUD or the PHA. 
as the case may be, of the vacancy or 
prospective vacancy and the reasons for 
the vacancy, and (B) has taken and con- 
tiues to take the actions specified in par¬ 
agraphs (e) (2) (ii) and (e) (2) (iii) of this 
section. 

(ii) If the Owner proposes to evict an 
Eligible Family, he shall not be entitled 
to any payment under paragraph (e) (3) 
(i) of this section unless the request for 
such payment is supported by a certifi¬ 
cation that (A) he has given such Family 
a written notice of the proposed eviction, 
stating the grounds and advising the 
Family that it has 10 days within which 
to present its objections to the Owner in 
writing or in person and (B) the pro¬ 
posed eviction is not in violation of the 
Lease or the Contract or any applicable 
law. 

(4) The Owner shall not be entitled to 
housing assistance payments with respect 
to vacant units under this paragraph to 
the extent he is entitled to payments 
from other sources (for example, pay¬ 
ments for losses of rental income in¬ 
curred for holding units vacant for relo- 
catces pursuant to Title I of the HCD Act 
or payments under § 1277.103(D). 

(f) Initial maximum rents to Owners. 
(1) The sum of the initial Contract Rents 
and any Allowances for Utilities and 
Other Services shall not exceed the Fair 
Market Rents for newly constructed 
rental housing, except that such Fair 
Market Rents may be exceeded (i) by up 
to 10 percent if the field office director 
determines that such higher rents meet 
the test of reasonableness in paragraph 
(f) (2) of this section and are necessary 
to the implementation of a Local Hous¬ 
ing Assistance Plan, if any, or (ii) by up 
to 20 percent, where the Assistant Secre¬ 
tary for Housing Production and Mort¬ 
gage Credit determines that special cn- 
cumstances warrant such higher rents o 
determines that such higher rents ar 
necessary to the implementation oi 
Local Housing Assistance Plan. 

(2) In any case, the Contract Rents** 
proposed must be determined by 
to be reasonable in relation to 
location, amenities, methods and tei 
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of financing and management and main¬ 
tenance services of the project, and pro¬ 
posed rents shall be subject to reduction 
if they are found to be higher than such 
reasonable rents. 

(3) In addition, for projects financed 
with HUD-insured mortgages, initial 
Contract Rents for units assisted under 
this Contract shall not exceed the rents 
approved by HUD in connection with the 
mortgage insurance for such projects. 

(g) Term of housing assistance pay¬ 
ments contract. (1) A Contract may be 
for an initial term of not more than five 
years, with an option solely in the Owner 
to renew for additional terms of not more 
than five years each, provided that the 
total Contract term, including renewals, 
shall not exceed 20 years for any dwelling 


unit. 

(2) In the case of a Contract under 
which housing assistance payments are 
made with respect to a project owned by, 
or financed by a loan or loan guarantee 
from, a State or local agency, the total 
Contract term may not exceed 40 years 
for any dwelling unit. 

(3) Notwithstanding the maximum to¬ 
tal allowable term per unit stated in 
paragraphs (g) (1) or <g) (2) of this sec¬ 
tion. a shorter term shall be determined 
by HUD where appropriate, taking into 
account the nature and extent of required 
rehabilitation, the amount of the capital 
expenditures reasonably required under 
the proposal, the reasonable period and 
rate of amortization for the financing, 
and the approved rents to the Owner. 

<4) if the project is accepted in stages, 
the dates for the initial and the renewal 
terms shall be separately related to the 
unfits in each stage; provided, however, 
that the total Contract term for the units 
jn all the stages, counting from the effec¬ 
tive date of the Contract with respect 
to the first stage, may not exceed the 
overall maximum term allowable for any 
one unit, plus two years. 

<h) Rent adjustments —(1) Funding of 
adjustments. Housing assistance pay¬ 
ments will be made in increased amounts 
commensurate with Contract Rent ad¬ 
justments under this paragraph, up to 
the maximum total annual housing as¬ 
sistance payments committed under the 
Contract. The provisions of the Contract 
°r the ACC, as the case may be, are de¬ 
signed (by providing for maximum total 
minual commitments in excess of the 
jmounts required at the time of the ini- 
rer ital of dwelling units and by set- 
mg aside such excess amounts in a proj¬ 
ect reserve) to assure that housing 
assistance payments will be increased on 
tra * i y basis cover increases in Con- 
Rente or decreases in Family in- 
omes. in addition, the Contract or the 
tw’r as toe case may be, will provide 
antK bake such additional steps 

auuiorized by section 8(c) (6) of the Act 
.. may be necessary to carry out this as- 
s including (as provided in that 

reservation of annual con- 
am Dut *? ns authority for the purpose of 
th* ii lng ^ 0U smg assistance contracts or 
thorfT ation of a P° r bion of new au- 
hmuZ?* ion ? f °r toe purpose of amending 
i contracts/* 


(2) Automatic annual adjustments — 

(i) Automatic Annual Adjustment Fac¬ 
tors will be determined by HUD at least 
annually; interim revisions may be made 
as market conditions warrant. Such Fac¬ 
tors and the basis for their determination 
will be published in the Federal Register. 
These published Factors will be reduced 
appropriately by HUD where utilities are 
paid directly by Families. 

(ii) On each anniversary date of the 
Contract, the Contract Rents shall be 
adjusted by applying the applicable Auto¬ 
matic Annual Adjustment Factor most 
recently published by HUD. Contract 
Rents may be adjusted upward or down¬ 
ward, as may be appropriate; however, 
in no case shall the adjusted rents be 
less than the Contract Rents on the ef¬ 
fective date of the Contract. 

(3) Special * additional adjustments. 
Special additional adjustments may be 
granted, when approved by HUD, to re¬ 
flect increases in the actual and neces¬ 
sary expenses of owning and maintaining 
the Contract units which have resulted 
from substantial general increases in real 
property taxes, utility rates, or similar 
costs (i.e., costs for which the price or 
rate is established by or subject to regu¬ 
lations by a public body or entity), but 
only if and to the extent that the Owner 
clearly demonstrates that such general 
increases have caused increases in the 
Owner’s operating costs which are not 
adequately compensated for by automatic 
annual adj ustme nts. The Owner shall 
submit to HUD financial statements 
which clearly support the increase. 

(4) Overall limitation. Notwithstand¬ 
ing any other provisions of this Part, ad¬ 
justments as provided in this paragraph 
(h) shall not result in material differ¬ 
ences between the rents charged for as¬ 
sisted and comparable unassisted units, 
as determined by HUD. 

(1) Types of housing and property 
standards. (1) Existing structures of 
various types may be appropriate for 
this program including apartment hotels, 
single-family houses, or multi-family 
structures. Hotels or office buildings may 
be suitable for conversion under this pro¬ 
gram to housing designed for elderly or 
handicapped families and individuals, 
including congregate housing. Single 
room occupant housing planned specif¬ 
ically as a relocation resource for eligible 
single persons may also be developed. 
Units in highrise elevator buildings may 
not be used for families with children 
unless HUD determines there is no prac¬ 
tical alternative. Mobile homes may not 
be utilized in this program. 

(2) No section 8 assistance may be 
provided for any unit occupied by an 
Owner; however, cooperatives are con¬ 
sidered rental housing for this purpose. 

(3) Participation in this program re¬ 
quires compliance with (i) HUD Mini¬ 
mum Design Standards for Rehabilita¬ 
tion for Residential Properties, (ii) in the 
case of congregate or single room oc¬ 
cupant housing, the appropriate HUD 
guidelines and standards, (iii) HUD re¬ 
quirements pursuant to section 209 of the 
HUD Act for projects for the elderly or 
the handicapped, (iv) HUD require¬ 


ments pertaining to noise abatement and 
control, (v) HUD regulations issued pur¬ 
suant to the Lead Base Paint Poisoning 
Prevention Act, 42 USC 4801, and (vi) 
applicable State and local laws, codes, or¬ 
dinances, and regulations. 

(j) Site arid neighborhood standards. 
Proposed sites for substantial rehabilita¬ 
tion projects must be approved by HUD 
as meeting the following standards: 

(1) The site and neighborhood shall 
be suitable from the standpoint of facil¬ 
itating and furthering full compliance 
with the applicable provisions of Title VI 
of the Civil Rights Act of 1964. Title 
VIII of the Civil Rights Act of 1968, 
Executive Order 11063, and HUD regula¬ 
tions issued pursuant thereto. 

(2) The site shall promote greater 
choice of housing opportunities and avoid 
undue concentration of assisted persons 
in areas containing a high proportion of 
lower-income persons. 

(3) The site shall be free from serious 
adverse environmental conditions, or 
there shall be evidence that any such 
conditions will be corrected by the time 
the rehabilitation is completed. 

(4) Adequate utilities (water, sewer, 
gas and electricity) and streets shall be 
available to service the site. 

(5) The site shall comply with any ap¬ 
plicable conditions in the Local Housing 
Assistance Plan, approved by HUD. 

(6) The housing shall be accessible to 
social, recreational, educational, com¬ 
mercial, and health facilities and serv¬ 
ices, and other municipal facilities and 
services that are at least equivalent to 
those typically found in neighborhoods 
consisting of largely unsubsidized, stand¬ 
ard housing of similar market rents. 

(7) Travel time and cost via public 
transportation or private automobile, 
from the neighborhood to places of em¬ 
ployment providing a range of jobs for 
lower-income workers, shall not be ex¬ 
cessive. (While it is important that 
elderly housing not be totally isolated 
from employment opportunities, this re¬ 
quirement need not be adhered to rigidly 
for such projects.) 

(8) If the housing to be rehabilitated 
has occupants, the relocation require¬ 
ments referred to in § 1277.103 (k) must 
be met. 

(9) Housing may not be rehabilitated 
in an area that has been identified by 
HUD as having special flood hazards 
and in which the sale of flood insurance 
has been made available under the Na¬ 
tional Flood Insurance Act of 1968, un¬ 
less the project is covered by flood in¬ 
surance as required by the Flood Dis¬ 
aster Protection Act of 1973, and it 
meets any relevant HUD standards and 
local requirements. 

(k) Relocation. (1) In the evaluation 
or selection of Preliminary Proposals, 
consideration shall be given to whether 
there are occupants who would have to 
be displaced, whether there is a feasible 
plan for relocation of such occupants, 
the degree of hardship which displace¬ 
ment might cause, and the availability 
of funding for relocation payments. 
Greater weight shall be given to pro¬ 
posals which do not require displace- 
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ment, or, where displacement is re¬ 
quired, which will involve the least 
amount of hardship. 

(2) In the case of a PHA-Owner Proj¬ 
ect, no Agreement shall be executed 
with respect to occupied units which 
involve substantial rehabilitation re¬ 
quiring that the units be vacated unless 
the Agreement provides (i) the PHA 
undertakes liability for and provides 
the funding of all relocation payments 
under sections 202, 203, and 204 of the 
Uniform Relocation Assistance and 
Real Property Acquisition Policies Act 
of 1970, or <ii) other commitments, sat¬ 
isfactory to HUD, have been made for 
the funding of such payments, such as 
funding pursuant to Title I of the HCD 
Act. (In the case of a Private-Owner 
Project or a Private-Owner/PHA Proj¬ 
ect, the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970 is inapplicable.) 

(l) Equal opportunity requirements. 
Participation in this program requires 
compliance with (1) Title VI of the 
Civil Rights Act of 1964, Title Vm of 
the Civil Rights Act of 1968, Executive 
Orders 11063 and 11246, and section 3 
of the Housing and Urban Development 
Act of 1968; and (2) all rules, regula¬ 
tions, and requirements issued pursuant 
thereto. 

(m) National Environmental Policy 
'Act. Participation in this program re¬ 
quires compliance with the National 
Environmental Policy Act and all rules, 
regulations, and requirements issued 
pursuant thereto. 

(n) Clean Air Act and Federal Water 
Pollution Control Act. Participation in 
this program requires compliance with 
the Clean Air Act and the Federal Wa¬ 
ter Pollution Control Act and all rules, 
regulations, and requirements issued 
pursuant thereto. 

(o) Davls-Bacon Wage Rates. Not less 
than the wages prevailing in the locality, 
as predetermined by the Secretary of 
Labor pursuant to the Davls-Bacon Act 
(49 Stat 1011), shall be paid to all 
laborers and mechanics employed In the 
development of any substantial rehabili¬ 
tation project with nine or more assisted 
units. 

(p) Types of financing. Any type of 
financing may be utilized. Including, but 
not limited to, the types listed below. In 
no case may the lender administer the 
Contract (see. however, § 1277.103 (y) 
which permits conversion of a Private- 
Owner/PHA Project to a Private-Owner 
Project). 

(1) Conventional loans from com¬ 
mercial banks, savings banks, savings and 
loan associations, pension funds, insur¬ 
ance companies or other financial in¬ 
stitutions. 

(2) Mortgage insurance programs un¬ 
der the National Housing Act (see 
§ 1277.207). (With respect to any obliga¬ 
tion secured by a mortgage insured under 
section 221(d) (3) of the National Hous¬ 
ing Act and issued by a public agency 
as mortgagor in connection with the 
financing of a project assisted under sec¬ 
tion 8, the interest paid on such obliga¬ 
tion shall be included in gross income for 


purposes of Chapter I of the Internal 
Revenue Code of 1954.) 

(3) Home Improvement Loans under 
Title I of the National Housing Act. 

(4) Section 202 of the Housing Act of 
1959. 

(5) Title V of the Housing Act of 1949. 

(6) Financing by tax-exempt bonds or 
other obligations. Where the financing is 
by a non-profit corporation which is an 
agency or instrumentality of a PHA, the 
project will be considered a PHA-Owner 
Project. 

(q) Use of contract as security for fi¬ 
nancing. An Owner may pledge, or offer 
as security for any loan or obligation, a 
Contract entered into pursuant to this 
part; Provided , however , That such se¬ 
curity is in connection with a project re¬ 
habilitated pursuant to this part, and the 
terms of the financing or any refinancing 
have been approved by HUD. Where the 
financing is by tax-exempt bonds or other 
tax-exempt obligations, annual contri¬ 
butions cannot be used as a guarantee for 
such financing. 

(r) Security and utility deposits. (1) 
The Owner shall not require Families to 
pay security deposits. In lieu thereof, the 
Owne r may claim reimbursement from 
HUD or the PHA, as appropriate, for un¬ 
paid rent by a departing Family and/or 
cost of repairs for damage caused by such 
Family not to exceed a total reimburse¬ 
ment in an amount equal to one month's 
Contract Rent. 

(2) Families shall be expected to ob¬ 
tain the funds to pay utility deposits, if 
required, from their own resources 
and/or other private or public sources. 

(s) Establishment of income limit 
schedules; 30 percent occupancy by very 
low-income families. HUD will establish 
schedules of income limits for defining 
Lower-Income Families and Very Low- 
Income Families. In the Initial renting 
of Contract units, the Owner shall lease 
at least 30 percent to Very Low-Income 
Families and shall thereafter exericse his 
best efforts to maintain at least 30 per¬ 
cent occupancy of Contract units by Very 
Low-Income Families. 

(t) Establishment of Amount of Hous¬ 
ing Assistance Payments . The amount of 
housing assistance payment on behalf of 
an Eligible Family, to be determined in 
accordance with schedules and criteria 
established by HUD, will equal the differ¬ 
ence between (1) not less than 15 percent 
nor more than 25 percent of the Family’s 
gross income and (2) the Gross Rent, 
taking into consideration the income of 
the Family, the number of minor children 
in the household, and the extent of medi¬ 
cal or other unusual expenses incurred 
by the Family, except that, in the case 
of a large (4 or more minors) Very Low- 
Income Family or a very large (6 or more 
minors) Lower-Income Family or a Fam¬ 
ily with exceptional medical payment 
shall be the difference between 15 percent 
of the Family’s gross income and the 
Gross Rent. 

(u) Responsibilities of the owner. The 
Owner shall be responsible (subject to 
post-review or audit by HUD or the PHA, 
as the case may be) for management and 
maintenance of the project. These re¬ 


sponsibilities shall include but not be 
limited to: 

(1) Payment for utilities and services 
(unless paid directly by the Family), in¬ 
surance and taxes; 

(2) Performance of all ordinary and 
extraordinary maintenance; 

(3) Performance of all management 
functions Including the taking of appli¬ 
cations, selection of Families including 
verification of income and other perti¬ 
nent requirements, and determination 
of eligibility and amount of Family con¬ 
tribution in accordance with HUD estab¬ 
lished schedules and criteria; 

(4) Collection of Family rents; 

(5) Termination of tenancies, includ¬ 
ing eviction; 

(6) Preparation and furnishing of in¬ 
formation required under the Contract; 

(7) Reexaminations of Family income, 
composition, and extent of exceptional 
medical or other unusual expenses, and 
redeterminations, as appropriate, of the 
amount of Family contribution and 
amount of housing assistance payment 
in accordance with HUD-established 
schedules and criteria; 

(8) Redeterminations of amount of 
Family contribution and amount of hous¬ 
ing assistance payment as a result of an 
adjustment by HUD of any applicable 
Allowance for Utilities and Other Serv¬ 
ices in accordance with HUD-established 
schedules and criteria; and 

(9) Compliance with equal opportunity 
requirements. 

Subject to HUD approval, any private 
Owner may contract with any private 
or public entity to perform such services 
for a prescribed fee: Provided , That such 
contract shall not shift any of the Own¬ 
er's responsibilities or obligations. How¬ 
ever, no entity which is responsible for 
administration of the Contract 'for ex¬ 
ample, a PHA in the case of a Private- 
Owner/PHA Project) may contract to 
perform management and maintenance 
of the project. (See, however, § 1277.103 
(y> which permits conversion of a Pri¬ 
vate-Owner/PHA Project to a Private 
Owner Project.) 

(v) Responsibility for administration 
of contract. In the case of a Private- 
Owner/PHA Project, the PHA is respon¬ 
sible for administration of the Contract. 
In the case of a Private-Owner Project 
or a PHA-Owner Project, HUD is respon¬ 
sible for administration of the Contract. 
HUD may contract with another entity 
for the performance of some or all of its 
Contract administration functions. 

(w) Separate project requirement —< 

In the case of a Private-Owner Project or 
a PHA-Owner Project, each Agreement 
and Contract shall constitute a separate 
Project. 

(2) In the case of a Private-Owner 
PHA Project, such project may not in¬ 
clude any other type of section 8 assist¬ 
ance, shall be processed with a separa_ 
ACC List and ACC Part I and shall w 
assigned a separate project number. w 
substantial rehabilitation unite to 
placed under a single Contract sn 
comprise a separate project. Howe v . 
the field office director may designate , 
a single project the units to be cove 
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by two or more such Contracts for sub¬ 
stantial rehabilitation projects where: 

(i) The units are placed under ACC on 
the same date; and 

(ii) Such consolidation is necessary in 
the interest of administrative efficiency. 

(x) Conversion of private-owner proj¬ 
ect to private-owner/PHA project. HUD 
may request the Owner of a Private- 
Owner Project and an appropriate PHA 
to agree, if they are willing, to a conver¬ 
sion of any such project to a Private- 
Owner/PHA Project if HUD determines 
that such conversion would promote effi¬ 
cient project administration. 

(y) Conversion of private-owner / PH A 
project to private-owner project. The 
private Owner and the PHA, in the case 
of a private-Owner/PHA Project, may 
request HUD to agree to a conversion 
of any su ch p roject to a Private-Owner 
Project. HUD shall agree to such con¬ 
version if it determines it to be in the 
best interest of the project. 


Subpart B—Project Development and 
Operation 

§ 1277.201 Allocations of contract au¬ 
thority to field offices. 

HUD will allocate to field offices con¬ 
tract authority for the section 8 Housing 
Assistance Payments Program for metro¬ 
politan areas and for nonmetropolitan 
areas in conformance with section 213 
(d) of the HCD Act. 


§ 1277.202 Program mix (new con¬ 
struction, substantial rehabilitation, 
existing housing). 

Each field office shall, after consider¬ 
ing the contents of any Local Housing 
Assistance Plans and any other perti¬ 
nent information which it has or which 
is brought to its attention, in relation 
to the factors set forth in section 213(d) 
of the HCD Act, determine the number 
types of units to be advertised for 
new construction and for substantial re¬ 
habilitation, and to be made available for 
existing housing. The field office will also 
determine an appropriate schedule for 
advertising for Preliminary Proposals— 
substantial Rehabilitation. 

* 12 1 7.203 Imitations for preliminary' 
proposals. 


. ( *> Publication. The HUD field office 
snail Initiate implementation of its pro- 
F*®* respect to substantial rehabil- 
tation by publishing Invitations for 
freiuninary Proposals—Substantial Re- 
Jri ltation in accordance with the 
Ri/u Ule esta *>lished by the field office, 
a w P ublicat ion shall be at least once 
week on the same day or days of each 
DanT*? consecu tive weeks in a news- 
per(s) of general circulation serving 
si . ar ^ a<s > for which proposals are de¬ 
al As Promptly as possible, HUD will 
X? Notify (1) appropriate PHAs, (2) 
. executi ve officer of the appro- 
mem °* general local govern- 

(3) business concerns included in 
for nf regis try of section 3 businesses 
(4> appli cable political jurisdictions, 
medio 1 ? min ority and non-minority 
min ah ♦ <5) trade Journals, and (6) 
nty organizations involved in hous¬ 


ing and community development and fair 
housing groups. Copies of each Invita¬ 
tion shall be available in the HUD field 
office. 

(b) Contents of invitation. The Invi¬ 
tation shall state the number of units; 
the geographic area in which the hous¬ 
ing is to be rehabilitated; the deadline 
for receipt of Preliminary Proposals by 
HUD; such other basic information as 
the field office may wish to specify; and 
the fact that detailed information, 
guidelines, standards and procedures are 
contained in a Rehabilitation Program 
Packet which may be obtained by inter¬ 
ested parties from the field office. The 
Invitation shall also state that Prelimi¬ 
nary Proposals may be submitted by pri¬ 
vate Owners or PHA Owners for direct 
contracting writh HUD, or by PHAs on 
behalf of private Owners with whom the 
PHA proposes to contract pursuant to 
an ACC with HUD. 

(c) Deadline for receipt of preliminary 
proposals. The deadline (date and time) 
for receipt of Preliminary Proposals by 
HUD shall allow a reasonable time but, 
in any event, no less than 35 calendar 
days after the date of the first publica¬ 
tion in a newspaper of general circula¬ 
tion. 

§ 1277.204 Contenis of rehabilitation 
program packet. 

The Rehabilitation Program Packet 
shall; 

(a) Include a copy of the applicable 
regulations, required HUD forms, and 
HUD standards. 

(b) Include the following informa¬ 
tion: 

(1) The number of units for elderly 
and nonelderly occupancy and the num¬ 
ber to be specially designed for elderly 
(including handicapped) occupancy. 

(2) The number of units by unit size 
(bedrooms per unit) and the fact that 
a proposal may be for any number of 
units up to that amount. 

(3) The type of housing, if any, which 
is unacceptable (e.g., high-rise elevator 
structures for Families with children, 
mobile homes). 

(4) Special requirements, if any, as to 
location and density; and as to New 
Communities where substantial rehabili¬ 
tation is involved. 

(5) Any special requirements for 
housing for the elderly (including the 
handicapped) pursuant to section 209 of 
the HCD Act, and any special require¬ 
ments for the handicapped pursuant to 
the standards established by HUD un¬ 
der Pub. L. 90-480. 

(6) Any special requirements or re¬ 
strictions that may be necessary for com¬ 
pliance with provisions of the local Hous¬ 
ing Assistance Plan, if any, and the 
name, address, and title of the official of 
the unit of general local government to 
whom inquiries may be made concerning 
such Plan. 

(7) The specific management and 
maintenance services required to be pro¬ 
vided by the Owner. Such services shall 
include all services typically provided in 
the area for the type of housing contem¬ 
plated. 


(8> The applicable Fair Market Rents 
and the fact that rents requested by the 
Owner must be determined by HUD to 
be reasonable in accordance with § 1277.- 
103(f). 

(9) The maximum initial term of the 
Contract and the fact that the maximum 
approvable term, including renewals, will 
be determined in accordance with 
§ 1277.103(g). 

(c) Include statements as to: 

(1) Equal opportunity requirements, 
which include the submission of an Af¬ 
firmative Fair Housing Marketing Plan 
(if the proposal is for five or more units); 
an assurance of compliance with Title VI 
of the Civil Rights Act of 1964; compli¬ 
ance with Executive Order 11063 and 
Title VIII of the Civil Rights Act of 1968, 
including regulations and guidelines pur¬ 
suant thereto; and certifications required 
pursuant to Executive Order 11246. 

(2) HUD regulations and other re¬ 
quirements implementing section 3 of 
the Housing and Urban Development 
Act of 1968, requiring that, to the great¬ 
est extent feasible, opportunities for 
training and employment be given to 
lower-income residents of the project 
area and contracts for w T ork in connec¬ 
tion with the project be awarded to busi¬ 
ness concerns which are located in, or 
ow T ned in substantial part by persons 
residing in, the area of the project. 

(3) HUD relocation requirements. 

(4) HUD requirements implementing 
the National Environmental Policy Act. 

(5) Governmental requirements im¬ 
plementing the Clean Air Act and the 
Federal Water Pollution Control Act. 

(6) HUD requirements implementing 
the Flood Disaster Protection Act of 
1973. 

(7) The requirement, if a project will 
contain nine or more Contract units, 
that all laborers and mechanics employed 
in the development of the project shall 
be paid not less than the wages prevail¬ 
ing in the locality as predetermined by 
the Secretary of Labor pursuant to the 
Davis-Bacon Act. 

(8) The prescribed HUD form show¬ 
ing the identity of the Owner, the re- 
habilitator, the architect (if any), and 
the managing agent (if any); the qual¬ 
ifications and experience of each; and 
the names of officials and principal 
members, shareholders and investors, 
and other parties having substantial 
interest. 

(9) The requirement that the Owner 
submit evidence of capability to provide 
the required management and main¬ 
tenance services or, if the proposal is for 
15 or more units, evidence of manage¬ 
ment capability and a proposed manage¬ 
ment plan and a certification by the 
Owner and the management agent, if 
any, in a format acceptable to HUD. 

(10) Where copies of HUD Minimum 
Design Standards for Rehabilitation for 
Residential Properties and any other 
applicable standards, guidelines and 
criteria may be obtained. 

(11) The number of copies of the 
Preliminary Proposal to be submitted 
to HUD. 
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(12) The fact that HUD may deter¬ 
mine not to select or approve any or all 
Preliminary Proposals submitted 

§ 1277.205 Contents of preliminary 
proposal. 

Each Preliminary Proposal shall In¬ 
clude or indicate the following: 

(a) The address(es) of the housing 
proposed to be rehabilitated and a 
neighborhood map showing the loca¬ 
tion^) of the housing and the racial 
composition of the neighborhood(s). 

<b) A copy of the option agree¬ 
ments), contracts) of sale, or other 
document(s) which evidence(s) the pro¬ 
poser’s effective control of the property 
to be rehabilitated (however, only the 
proposed price is required for a New 
Communities project). 

(c) A description of the housing as is, 
including number and type of structures, 
number of stories, structural system, ex¬ 
terior finish, heating-air conditioning 
system, number of units by size (number 
of bedrooms), living area and composi¬ 
tion for each size of unit, and special 
amenities or features, if any; exterior 
and interior photos, and sketches of the 
interior showing dimensions. 

(d) A description of the proposed re¬ 
habilitation covering each basic element 
(e.g., roof, exterior walls, porches and 
steps; interior walls, ceilings and floors; 
kitchen and bathroom facilities and 
equipment; plumbing, heating and elec¬ 
trical equipment; langscaping; etc.) in¬ 
dicating the nature of the work to be 
done on each element. If alteration, ren¬ 
ovation or remodeling is indicated, a de¬ 
scription of such work and sketches 
showing layout after completion of re¬ 
habilitation. 

(e) A statement as to whether or not 
the services of a registered architect will 
be utilized for preparation of final work¬ 
ing drawings and specifications. 

(f) The Contract Rent per unit, by 
size and structure type. 

(g) The equipment to be included in 
the Contract Rent. 

(h) The utilities and services to be 
included in the Contract Rent and those 
utilities and services not so included. 
For each utility and service not included 
in the Contract Rent, an estimate of the 
average monthly cost (for the first year 
of occupancy) to the occupants by unit 
size and structure type. 

(i) The proposed term of the Con¬ 
tract (including all renewals) and justi¬ 
fication for such term in accordance 
with 5 1277.103(g). 

(j) A showing that the proposal meets 
any special requirements or restrictions 
necessary for compliance with the pro¬ 
visions of the Local Housing Assistance 
Plan, if any. 

(k) Whether the proposed rehabili¬ 
tation will displace present occupants. 
If so the proposal shall state the num¬ 
ber of families, individuals, and busi¬ 
ness concerns to be displaced (identified 
by race or minority group status, and 
whether they are owners or renters), 
and shall show that there is a feasible 
plan for relocation and how necessary 
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relocation payments, if any, will be 
funded. 

(l) Equal Employment Opportunity 
Certification, using the prescribed form. 

(m) The identity of the Owner, re- 
habilitator, and architect (if applicable 
and Identity is known); the qualifica¬ 
tions and experience of each; and the 
names of officials and principal mem¬ 
bers, shareholders and investors, and 
other parties having substantial inter¬ 
est, and the prior participation of each 
in HUD programs, using the prescribed 
form. 

(n) Whether the Owner intends to 
provide management services or to con¬ 
tract with a managing agent. In the lat¬ 
ter case, provide the identity of the man¬ 
aging agent, if known, and the other in¬ 
formation as specified in pararaph (m) 
of this section. 

(o) The proposed method of financing 
and, if the Owner Intends to pledge or 
offer the Housing Assistance Payments 
Contract as security for any loan or ob¬ 
ligations, the type and terms of the an¬ 
ticipated financing. (If the Owner pro¬ 
poses to utilize FHA mortgage insurance, 
the prescribed FHA forms should be 
completed and submitted with the Pre¬ 
liminary Proposal.) 

(p) Whether the Owner proposes to 
limit the number of assisted units to 
20 percent of the dwelling units in the 
project. 

§ 1277.206 Submission of preliminary 
proposal*. 

(a) Preliminary Proposals shall be 
submitted to HUD on or before the pub¬ 
lished deadline date and time for open¬ 
ing, in the number of copies specified 
in the Relmbilitation Program Packet. 
Proposal documents shall be sealed in an 
inner envelope marked “Sealed Pro¬ 
posal—Open on fdate and time specified 
in the Invitation].” This sealed proposal 
shall be submitted in an outer envelope 
or package which shall show the name 
of the locality, be addressed to the HUD 
field office, and be clearly and distinc¬ 
tively marked “Section 8 Housing As¬ 
sistance Payments Program—Substantial 
Rehabilitation Preliminary Proposal.” 

(b) Submission of Preliminary Pro¬ 
posals shall be by hand delivery or cer¬ 
tified mail. Any Preliminary Proposal re¬ 
ceived by HUD after the deadline date 
and time shall not be accepted but shall 
be returned unopened. No Preliminary 
Proposal shall be opened by HUD until 
the deadline. 

§ 1277.207 Proposals involving HDD- 
FHA mortgage insurance. 

(a) Advance mortgage insurance proc - 
essing. This paragraph applies to Own¬ 
ers who apply for HUD-FHA mortgage 
insurance prior to the submission of a 
Preliminary Proposal under this Part. 
Such an Owner may apply for a Feasi¬ 
bility Letter, a Conditional Commitment, 
or a Firm Commitment for mortgage 
insurance by submitting an application 
on the prescribed form with supporting 
exhibits and the required fee. Such an 
application will have to meet the mar¬ 
ketability test without reliance upon 


housing assistance payments under this 
part, or, in the alternative, approval for 
mortgage insurance shall be conditioned 
upon subsequent approval of a section 8 
proposal for the same project. If a Feasi¬ 
bility Letter, Conditional Commitment, 
or Firm Commitment, whichever is ap¬ 
plicable, is issued, and if prior to expira¬ 
tion thereof the Owner submits a Pre¬ 
liminary Proposal under this part which 
is consistent with the proposal as ap¬ 
proved for mortgage insurance, such 
proposal will nevertheless be subject to 
review and evaluation in accordance 
with the procedures under this Part; 
however, if the Preliminary Proposal is 
selected in accordance with the proce¬ 
dures under this Part, further processing 
will be coordinated in accordance with 
paragraph (b) of this section to the ex¬ 
tent applicable, and the rents which 
were approved for mortgage insurance 
purposes will be accepted for purposes 
of such Preliminary Proposal provided 
that they are otherwise approvable in 
accordance with this Part. 

(b) Concurrent Processing . The pro¬ 
visions of this paragraph apply where 
the Preliminary Proposal indicates an 
intention to finance a project with a 
HUD-FHA insured mortgage. Such a 
Preliminary Proposal will not be se¬ 
lected under this Part unless it meets 
the market and site acceptability cri¬ 
teria of the applicable mortgage insur¬ 
ance program except as modified by this 
paragraph. The processing of such a 
proposal for mortgage insurance will be 
integrated with the Section 8 review 
and evaluation process. Selection by 
HUD of such a Preliminary Proposal for 
preparation of a Final Proposal will be 
made only where HUD has also deter¬ 
mined that the proposal will qualify for 
mortgage insurance subject to a satis¬ 
factory demonstration by the Owner of 
his capability to complete the project, 
and subject to subsequent determina¬ 
tions of “as is” value, the loan amount 
and credit approval. A proposed project 
which qualifies as “substantial rehabili¬ 
tation” under section 8 may fail to qual¬ 
ify as substantial rehabilitation under 
mortgage insurance programs (because 
of the different definition of “substantial 
rehabilitation”); nevertheless, such a 
proposal would qualify for mortgage in¬ 
surance as “existing construction,” and 
mortgage insurance commitments will 
be conditioned upon the satisfactory 
completion of all rehabilitation work. 

(1) A section 8/HUD-FHA mortgage 
insurance project will be required to 
meet the marketability test of the ap¬ 
plicable mortgage insurance program; 
Provided , however , That the number oi 
units in the proposal for which hous¬ 
ing assistance payments are to be made 
available will be considered as an addi¬ 
tion to the effective demand lor 
unassisted rental units. As in the case 
of any other market analysis for marxe 
rate unassisted mortgage insurance pro¬ 
grams. the supply of suitable vacant ex¬ 
isting units, units under construction, 
and units in process must be subtracter 
from the estimate of total effective 
mand. Consequently. Section 8 /HUit- 
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FHA Insured units could be added to a 
market in which supply and demand are 
in equilibrium or in which there is an 
undersupply of rental units, but could 
not be added to a market in which there 
is an oversupply of rental units in the 
same competitive range of market rents 
as the proposed section 8/HUD-FHA in¬ 
sured project. 

(2) After selection of a Preliminary 
Proposal which involves HUD-FHA 
mortgage insurance the Owner will be re¬ 
quired to submit, with the Pinal Proposal, 
an application for HUD-FHA Condition¬ 
al Commitment with fee (two dollars per 
thousand dollars of mortgage requested) 
under the applicable mortgage insurance 
program. Such final Proposals will not 
be approved under section 8 unless they 
also qualify for issuance of a HUD-FHA 
Conditional Commitment under the ap¬ 
plicable mortgage insurance program. 
The HUD notification of approval of the 
Pinal Proposal will be accompanied by a 
HUD-FHA Conditional Commitment for 
HUD-FHA mortgage insurance. The 
Owner’s accceptance of HUD’s notifica¬ 
tion of approval of the Final Proposal 
will constitute concurrent acceptance of 
the conditions and terms of the HUD- 
FHA Conditional Commitment for mort¬ 
gage insurance. 

(3) The rents of those units scheduled 
for assisted occupancy, when projected 
for purposes of determining a mortgage 
limitation based on the debt service cri¬ 
terion, shall be the Contract Rents set 
forth in the approved Final Proposal. 

(4) Prior to the execution of the 
Agreement, the Owner will be required 
to obtain a Firm Commitment for HUD- 
FHA mortgage insurance. This will re- 
Quire the submission of an application 
for a Firm Commitment, with an addi¬ 
tional fee (one dollar per thousand dol¬ 
lars of the mortgage requested), upon 
acceptance of HUD’s notification of ap¬ 
proval or the submission of the archi¬ 
tect’s certificate accompanying the 
forking drawings and specifications in 
accord with 5 1277 . 211 . 


( c) Delayed Mortgage Insurance Proc - 
cssuig. Where an Owner does not in- 
i k* 8 Preliminary Proposal that 
intends to utilize HUD-FHA mort¬ 
gage insurance and applies for HUD- 
mortgage insurance after HUD ap¬ 
proval of the Preliminary Proposal under 
nr/ft **» art ’ he risks (1) having his ap- 
m^ ea prop08al rejected for HUD-FHA 
mortgage insurance and (2) having lower 
approved under the mortgage in- 
in?» nce Program than the rents set forth 
le approved proposal under this part. 

^ ^ 1 ?®. Screening and evaluation of 
prelim inary proposal s. 

thi a ,L^* a * Scr eeniW- Promptly after 
rarv date for receipt of Prelimi- 

DrJL i 0posals * HU D will screen all the 
and wiU notify any Owners 
clarifi« P f? posals incomplete or need 
surh ^ 10 ? of individual items to supply 

calendar da^ ° F clarifications within 10 

o/ <b r A ~ 9S Clear ance; Notice to Unit 
Local Government . (1) 

receinf r after the deadline date for 
of proposals (or after the ap¬ 


propriate later date for proposals com¬ 
pleted pursuant to paragraph (a) of 
this section), the HUD field office will, 
for each complete Preliminary Proposal 
which is subject to A-95 clearance, send 
a copy of the proposal to the appropriate 
A-95 Clearinghouse for review, invit¬ 
ing a response within 34 days from the 
date of the letter of transmittal. 

(2) Within 10 working days after the 
deadline date (or after the appropriate 
later date for proposals completed pur¬ 
suant to paragraph (a) of this section), 
the HUD field office will forward, under 
cover of a letter in the appropriate pre¬ 
scribed form, a copy of each complete 
Preliminary Proposal to the chief execu¬ 
tive officer (or such designee as such of¬ 
ficer may designate in writing to the 
HUD field office) of the unit of general 
local government in which the proposed 
housing is to be located. The cover letter 
will invite a response within 30 days from 
the date the letter and copy of the pro¬ 
posal are received. 

(c) Evaluation of preliminary pro¬ 
posals by HUD. HUD may begin its 
evaluation promptly after the deadline 
date, but no selection or ranking may be 
completed until the response periods re¬ 
ferred to in paragraph (b) of this sec¬ 
tion have ended. Each Preliminary 
Proposal will be evaluated and ranked 
by HUD on the basis of all pertinent 
factors under this part including com¬ 
ments, if any, received during the 
response periods from the appropriate 
A-95 Clearinghouse and the unit of gen¬ 
eral local government. 

(d) Selection where approvable pro¬ 
posals do not exceed number of units ad¬ 
vertised . HUD will determine which Pre¬ 
liminary Proposals, in its judgment, can 
be developed into Final Proposals meet¬ 
ing the requirements of the Rehabilita¬ 
tion Program Packet. If the number of 
units covered by such Preliminary Pro¬ 
posal Is no greater than the numbe r of 
units specified in the Invitation, HUD 
will request all Owners of acceptable 
Preliminary Proposals to prepare Final 
Proposals in accordance with 5 1277.209. 

(e) Selection where approvable pro¬ 
posals exceed number of units advertised. 
If the number of units covered by accept¬ 
able Preliminary Proposals exceeds the 
number of units specified in the Invita¬ 
tion, HUD will list the approvable Pre¬ 
liminary Proposals in rank order. A cut¬ 
off line will be drawn below the lowest 
ranking Preliminary Proposal, which, to¬ 
gether with all proposals ranked above it, 
will utilize the units specified in the in¬ 
vitation without reducing the number of 
units specified in the lowest ranking pro¬ 
posal. This ranking shall be subject to 
the f oUowing: 

(1) Preference for 20 percent projects. 
If there is a Preliminary Proposal below 
the cut-off line for more than 50 units of 
family housing (i.e., designed primarily 
for use by the nonelderly and the non¬ 
handicapped. which indicates that as¬ 
sistance will be limited to 20 percent or 
less of the units, this proposal shall dis¬ 
place a proposal (s) above the cut-off line 
which is for more than 50 units of family 
housing and which does not include this 
20 percent limitation. 


(2) Preference for three or more bed¬ 
room projects. If there is a Preliminary 
Proposal below the cut-off line which 
will provide a substantial proportion of 
large dwelling units (i.e., containing 
three or more bedrooms) without an un¬ 
due concentration of large units in any 
one location, and the field office deter¬ 
mines that such large units are needed 
in order to achieve the goal of the pro¬ 
vision of a number of large units equal 
to at least 20 percent of all the Section 8 
assisted units being provided, this pro¬ 
posal shall take priority over any pro¬ 
posal (s) above the cut-off line provided 
that it shall not take priority over any 
proposal which qualifies for priority un¬ 
der paragraph (e)(1) of this section. 

(f) Use of residual units. For any re¬ 
sidual number of units, HUD may pub¬ 
lish another Invitation for Proposals, but 
this shall not delay the further process¬ 
ing of those Preliminary Proposals sub¬ 
mitted in response to the prior Invitation 
that have been selected as a result of 
the prior Invitation. 

(g) Rejected proposals. Owners whose 
Preliminary Proposals were not selected 
by HUD shall be sent a letter notifying 
them of such determination. 

(h) Notification of selection. (1) With 
respect to those Preliminary Proposals 
which have been selected in accordance 
with this section, HUD will notify the 
Owners, on a prescribed form, and re¬ 
quest them to submit within a reasonable 
time (to be specified in the notification) 
a Final Proposal In accordance with the 
requirements of the provisions of $ 1277.- 
209. The notification shall specify: 

(i) The Contract Rents that will be 
acceptable to HUD where these are lower 
than the Contract Rents proposed by 
the Owner, and the reason for the 
reduction; 

(ii) The term of the Contract that will 
be acceptable to HUD where it is shorter 
than the term proposed by the Owner, 
and the reason for the shorter term; 

(iii) That the services of a registered 
architect must be utilized where HUD 
has determined that the nature and ex¬ 
tent of the rehabilitation requires the 
utilization of such services; 

(iv) The estimate of the amount of 
relocation payments, where applicable; 
and 

(v) Other special conditions or re¬ 
quirements, if any. 

(2) The notification will request the 
Owner to return a copy of the notifica¬ 
tion with an indication of his acceptance 
thereof by a specified date. If the Owner 
does not accept the notification by the 
date specified, HUD may rescind the 
notification and select another approva¬ 
ble proposal. 

§ 1277.209 Final proposal*. 

(a) Contents of final proposal. Each 
Final Proposal shall indicate or include 
the following: 

(1) A copy of the site option agree- 
ment(s), contract(s) of sale, or other 
document(s) which evidence(s) the 
proposer’s effective control of the prop¬ 
erty to be rehabilitated, (however, only 
the proposed price is required for a New 
Communities project). 
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(2) A description of the proposed re¬ 
habilitation covering each basic element 
(e.g. t roof, exterior walls, porches and 
steps; interior walls, ceilings, and floors; 
kitchen and bathroom facilities . and 
equipment; plumbing, heating and elec¬ 
trical equipment; landscaping; etc.) in¬ 
dicating the nature of the work to be 
done on each element and the grade and 
quality of the work, materials and equip¬ 
ment. If alteration, renovation or re¬ 
modeling are indicated, preliminary 
drawings and plans and outline specifi¬ 
cation on the prescribed form. 

(3) The Contract Rent per unit, by 
size and structure type. 

(4) The equipment to be included in 
the Contract Rent. 

(5) The utilities and services to be in¬ 
cluded in the Contract Rent and those 
utilities and services not so included. For 
each utility and service not so included, 
an estimate of the average monthly cost 
(for the first year of occupancy) to the 
occupants by unit size and structure 
type. 

(6) The proposed term of the Contract 
(including all renewals) and justification 
for such term in accordance with 
§ 1277.103(g). 

(7) In the case of a PHA-Owner Proj¬ 
ect, a statement that (i) the PHA will 
undertake liability for and provide the 
funding of all relocation payments under 
sections 202, 203, and 204 of the Uniform 
Relocation Assistance and Real Prop¬ 
erty Acquisition Policies Act of 1970, or 
(ii) other commitments, which the 
Owner believes to be satisfactory to HUD, 
have been made for the funding of such 
payments. In the later case, the PHA 
shall specify such other commitments. 
(In the case of a Private-Owner Project 
or a Private-Owner/PHA Project, the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
is inapplicable.) 

(8) Submission of an Affirmative Fair 
Housing Marketing Plan (if the proposal 
is for five or more units), a signed as¬ 
surance of compliance with Title VI of 
the Civil Rights Act of 1964, Title VIII 
of the Civil Rights Act of 1968, Execu¬ 
tive Order 11063, and certifications re¬ 
quired pursuant to Executive Order 
11246. 

(9) Submissions as required by iHUD 
regulations and other requirements pur¬ 
suant to section 3 of the Housing and 
Urban Development Act of 1968. 

(10) The identity of the Owner, re- 
habilitator, architect (if applicable), and 
managing agent (if known); the quali¬ 
fications and experience of each; and 
the names of officials and principal mem¬ 
bers, shareholders and investors, and 
other parties having substantial interest, 
and the prior participation of each in 
HUD programs, using the prescribed 
form. 

(11) Submission of evidence of man¬ 
agement capability and a proposed man¬ 
agement plan and a certification by the 
Owner and the management agent, if 
any, in a format acceptable to HUD; or, 
if the proposal is for less than 15 units, 
evidence of capability of providing the 
required management and maintenance 


services. If the Owner proposed to con¬ 
tract with another entity, including a 
PHA, for management and/or mainte¬ 
nance services for the project, he shall 
include a copy of the proposed con¬ 
tract^) . 

(12) Submission of the form of Lease 
the Owner proposes to use, which shall 
be in accordance with § 1277.218(c). 

(13) The proposed method of financ¬ 
ing and. if the Owner intends to pledge 
or offer the Housing Assistance Payments 
Contract as security for any loan or ob¬ 
ligation, the type and terms of the antic¬ 
ipated financing. (If the Owner intends 
to utilize FHA mortgage insurance, an 
»application for a Conditional Commit¬ 
ment on the prescribed form shall be 
completed and submitted with the pre¬ 
scribed fee with the Final Proposal.) 

(14) Evidence that the proposed reha¬ 
bilitation is permissible under the ap¬ 
plicable zoning, building, housing and 
other codes, ordinances or regulations; 
or a statement of the proposed action to 
make the rehabilitation permissible and 
that such action will be successfully com¬ 
pleted prior to the Owner’s acceptance or 
the architect’s certification if required 
pursuant to § 1277.211(b). 

(15) The anticipated time required for 
completion of the rehabilitation after the 
Agreement is signed (if the project is to 
be completed in stages, identification of 
the units comprising each stage and the 
estimated dates for commencement and 
completion of each stage). 

(b) Consistency with preliminary pro¬ 
posal. The Final Proposal shall be con¬ 
sistent with the Preliminary Proposal. 
Any material deviations from the Pre¬ 
liminary Proposal in the Final Proposal 
will cause reconsideration by HUD of 
such Final Proposal and may result in its 
rejection. 

§ 1277.210 Evaluation of final propos¬ 
als. 

(a) Evaluation of Final Proposals by 
IfUD. Each Final Proposal will be eval¬ 
uated by HUD to determine that the pro¬ 
visions of this Part have been complied 
with and that such Final Proposal is con¬ 
sistent with the Preliminary Proposal. 

(b) Clarifications or modifications . 
HUD may request clarification of in¬ 
dividual items, additional information, 
or modifications of the Final Proposal. 

(c) HUD determination . HUD shall 
notify the Owner (and the PHA, if ap¬ 
plicable) as to whether the Final Pro¬ 
posal is: 

(1) Approved. 

(2) Approvable only if specified de¬ 
ficiencies are corrected and that HUD 
will approve the Final Proposal if it re¬ 
ceives within a specified time evidence 
of such necessary corrections. 

(3) Not approved. If a Final Proposal 
is not approved or if the conditions for 
approval under paragraph (c) (2) of this 
section are not met, HUD shall so ad¬ 
vise the Owner and may request the 
preparation of a Final Proposal (s) with 
respect to the highest ranking Prelim¬ 
inary Proposal (s) not previously 
selected, or may issue another Invitation 
for Preliminary Proposals. 


<d) A-95 Notification. The appropriate 
A-95 Clearinghouses shall be notified by 
HUD of its final action. 

§ 1277.211 Ouiicr’a acceptance of noti¬ 
fication and submi**ion of archi- 
tect’s certification. 


(a) Owner's Acceptance. Upon receipt 
by the Owner of the notification of ap¬ 
proval of the Final Proposal, the Owner 
shall return to HUD a copy indicating 
his acceptance within the time prescribed 
in such notification (copy to the PHA. if 
applicable). If the Owner does not ac¬ 
cept the notification by the date speci¬ 
fied, HUD may rescind the notification 
and proceed in accordance with § 1277.- 
210(c)(3). 

(b) Architects Certification. (1) If 
the services of a registered architect are 
to be used, HUD may not enter into an 
Agreement (or, where applicable, an ACC 
and an Agreement) until after the 
Owner has submitted to HUD the archi¬ 
tect’s certification on the prescribed 
form. Such certification shall be made 
by the architect responsible for the prep¬ 
aration of the working drawings and 
specifications. 

(2) The architect’s certification shall 
state that, to the best of the architect's 
knowledge, belief, and professional judg¬ 
ment, (i) the working drawings and spec¬ 
ifications are consistent with the ap¬ 
proved Final Proposal, and (ii) the pro¬ 
posed rehabilitation in accordance with 
these plans and specifications is permis¬ 
sible under the applicable zoning, build¬ 
ing, housing, and other codes, ordinances 
or regulations, as modified by any waiv¬ 
ers obtained from the appropriate offi¬ 
cials. This certification shall also cover 
compliance with the appropriate HUD 
Minimum Design Standards for Rehabil¬ 
itation for Residential Properties and 
other standards, guidelines and criteria 
applicable under this Part. 

(3) One copy of the certified working 
drawings and specifications shall be sub¬ 
mitted with the architect’s certification 
to HUD, which shall retain it and any 
changes approved by HUD for at least 
three years from the date of acceptance 
of the project; provided, however, that 
receipt and retention by HUD of these 
working drawings and specifications shan 
not denote or constitute HUD review or 
approval of such drawings or specifica¬ 
tions. 

(4) If the Owner fails to submit the 
certification by the date specified in tne 
notification, HUD shall rescind the noti¬ 
fication (and may proceed in accordanc 
with § 1277.210(c)(3)) unless it deter¬ 
mines that a reasonable extension o 
time should be granted. 


§ 1277.212 Annual contribution* con* 
tract and agreement (privatc-ownc 
PHA projects). 

(a) Preparation of ACC. After receipt 
of a copy of the accepted notifleau 
(and, where required, the architect s c 
tifleation with the working drawings a 
specifications), the HUD field office s 
prepare the ACC, shown as Appendix 
to this part. The ACC shall be t™ 1 
mitted to the PHA for execution ana 
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turned to HUD. This transmittal shall 
advise the PHA that it must simultane¬ 
ously submit for HUD approval its Initial 
Estimate of Required Annual Contribu¬ 
tions (Preliminary Costs) and an Esti¬ 
mate of Total Required Annual Contri¬ 
butions (see § 1277.213). 

(b) Preparation of Agreement. The 
Agreement shall be prepared by the HUD 
field office at the time the ACC is pre¬ 
pared (see § 1277.214), and shall conform 
to the prescribed form shown as Ap¬ 
pendix IV. The Agreement shall include 
all required information and required 
attachments. 

(c) Execution of ACC and Agreement . 
After receipt of the PHA-executed ACC, 
accompanied by the Estimates of Re¬ 
quired Annual Contributions. HUD shall 
review the Estimates and. if approved, 
execute the ACC. HUD shall then trans¬ 
mit a fully executed copy of the ACC to 
the PHA. together with four copies of the 
unexecuted Agreement. After execution 
of the Agreement by the PHA and the 
Owner, all copies shall be returned by the 
PHA to HUD for approval. HUD shall 
return three copies to the PHA, retaining 
one for its records. 


§1277.213 Submission of Cfttimales of 
required annual contributions (pri¬ 
vate-owner/ PHA projects). 


(a) Initial Submission. An allowance 
may be provided for preliminary costs 
incurred by the PHA prior to the be¬ 
ginning of the first fiscal year. When the 
ACC is executed by the PHA. it shall sub¬ 
mit an Initial Estimate of Required An¬ 
nual Contributions (Preliminary Costs) 
together with an Estimate of Total Re¬ 
quired Annual Contributions on the pre¬ 
scribed forms. This submission includes 
estimates of costs of administration and 
non-expendable equipment up to the be¬ 
ginning of the first fiscal year. 

<b) First Fiscal Year Submission. Not 
earlier than 150 and not later than 90 
nays prior to the estimated date of the 
Beginning of the first fiscal year, the PHA 
snail submit an Estimate of Required 
Annual Contributions (Housing Assist¬ 
ance and Administration) covering the 
estimated amount required for the first 
nsca! year for housing assistance pay¬ 
ments and for the fee for administration 
^gether with an Estimate of Total Re¬ 
quired Annual Contributions. 

/ c) Subsequent Fiscal Year Submis - 
\h? S « ot earlier than 150 and not later 
pap? 90 days P rior to the beginning of 
Ihln ^sequent fiscal year, the PHA 
Am! 1 s . ul)mi t an Estimate of Required 
* nual Contributions (Housing Assist- 
ma* ai J d Administration) and an Esti- 
u 1If 5® °* Total Required Annual Contri- 
fsupporting documentation, 
of changes in the amount 

f S ng distance payments and the 
Iee Jor administration. 

abnvi £^? i5ions °f Estimates. Any of the 
chant ^^timates may be revised to reflect 
data SeS ^ clrcums tances and available 


ReoiIJJF? A PProval. All Estimates o 
revL^ d Contributions and an; 

shan SS® tberet ° submitted by the PH/ 
a11 be Object to HUD approval. 


§ 1277.214 Preparation and execution 
of agreement (private-owner and 
PHA-owner projects). 

After receipt of a copy of the accepted 
notification (and, where required, the 
architect's certification and the wor king 
drawings and specifications), the HUD 
field office shall prepare the Agreement 
in the prescribed form shown as Appen¬ 
dix I to this part. The Agreement shall 
include all required information and re¬ 
quired attachments. HUD shall transmit 
to the Owner three copies of the un¬ 
executed Agreement. After the Owner 
executes all copies of the Agreement, he 
shall return them to HUD. HUD shall 
execute the Agreement, returning one 
copy to the Owner and retaining two for 
its records. 

§ 1277.215 Rehabilitation period. 

(a) Timely Performance of Work. 
After execution of the Agreement, the 
Owner shall promptly proceed with the 
rehabilitation work as provided in the 
Agreement. In the event the work is not 
so commenced, dilige ntly continued, and/ 
or co mpleted, HUD (or the PHA with 
HUD approval, as appropriate) reserves 
the right to rescind the Agreement, or 
take other appropriate action. 

(b) Delays. Although extensions of 
time may be granted for the reasons 
specified in the Agreement, no increases 
in Contract Rents may be granted on 
that account. 

(c) Changes. The Owner shall submit 
for HUD approval any changes from the 
approved Pinal Proposal which will 
materially reduce or alter his obliga¬ 
tions or any changes which alter the 
design or materially reduce the quality or 
amenities of the project. HUD may con¬ 
dition its approval of such changes on a 
reduction of Contract Rents. If such 
changes are made without prior HUD 
approval, HUD may determine that Con¬ 
tract Rents shall be reduced or that the 
Owner shall remedy the deficiency as a 
condition for acceptance of the project. 
Contract Rents may not be increased by 
reason of any changes or modifications. 

(d) Inspection of HUD-FHA Insured 
Projects. For projects financed with 
HUD-FHA insured mortgages, required 
HUD inspection procedures shall be fol¬ 
lowed including compliance with equal 
opportunity requirements. 

(e) Equal Opportunity Review. Equal 
opportunity review may be conducted 
with any scheduled HUD inspection or 
at any other time deemed advisable by 
HUD. 

(f) Commencement of Marketing. The 
Owner shall commence and diligently 
continue marketing as soon as possible, 
but in any event no later than 60 days 
prior to the estimated completion date. 
The Owner shall notify HUD (or the 
PHA in the case of a Private-Owner/ 
PHA Project) of the date of commence¬ 
ment of marketing. The Owner shall also 
comply with all reporting requirements 
under the Affirmative Fair Housing 
Marketing Regulations. Not later than 
30 days prior to the estimated comple¬ 
tion date and periodically thereafter, the 
Owner shall notify HUD (or the PHA in 


the case of a Private-Owner/PHA Proj¬ 
ect) of any units which he anticipates 
will be vacant on the effective date of 
the Contract. At the time the Contract 
is executed (see § 1277.217), the Owner 
will be required to submit a list of the 
dwelling units leased as of the effective 
date of the Contract and a list of the 
units not so leased, if any. The Owner 
will be entitled to housing assistance 
payments for any unleased units, pur¬ 
suant to § 1277.103(e) (2), only if he has 
fully complied with the requirements of 
that section and of this paragraph. 

(g) Management Certification. Prior 
to acceptance of the project by HUD, 
the Owner must certify in writing that 
there has been no change in the evi¬ 
dence of management capability or in 
the proposed management program (if 
one was required) specified in his Final 
Proposal other than changes approved 
in writing by HUD in accordance with 
the Agreement. 

(h) Labor Standards Certification. 
Prior to acceptance by HUD of any proj¬ 
ect consisting of nine or more Contract 
units, the Owner must certify in writing 
that he has complied with the provisions 
of the Agreement relating to the pay¬ 
ment of not less than prevailing wage 
rates and that to the best of his knowl¬ 
edge and belief there are no claims of 
underpayment in alleged violation of said 
provisions of the Agreement. In the event 
there are any such pending claims to the 
knowledge of the Owner. HUD, or the 
PHA (if applicable), the Owner shall be 
required to place a sufficient amount in 
escrow, as detemined by HUD, to assure 
such payments. 

§ 1277.216 Project completion. 

(a) Notification of Completion. The 
Owner shall notify HUD (with a copy 
to the PHA in the case of a Private- 
Owner/PHA Project) when the work is 
completed and shall submit to HUD the 
evidence of completion described in par¬ 
agraph (b) of this section. 

(1) A certification (i) from the au¬ 
thorized local government official or a 
qualified laboratory that exposed interior 
and exterior surfaces are free of lead 
based paint hazards, or (ii) by the Owner 
that these surfaces have been adequately 
treated or covered, all in accordance with 
these applicable HUD regulations issued 
pursuant to the Lead Base Paint Poison¬ 
ing Prevention Act, 42 U.S.C. 4801. 

(2) A certificate of occupancy and/or 
other official approvals necessary for 
occupancy. 

(3) A certification by the Owner, which 
will be supported by the Owner's war¬ 
ranty in the Contract, that: 

(i) All work has been completed in ac¬ 
cordance with the requirements of the 
Agreement; 

(ii) The project is in good and tenant- 
able condition; and 

(iii) There are no defects or deficien¬ 
cies in the project except for ordinary 
punchlist items, or incomplete work 
awaiting seasonal opportunity such as 
landscaping and heating system test 
(such excepted items to be specified). 

(4) A certification (if working draw¬ 
ings and specifications for the work were 
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prepared and certified to by a registered 
architect) by the registered architect re¬ 
sponsible for inspection of the work that 
such inspection was performed by him or 
under his supervision with the frequency 
and thoroughness required by the gen¬ 
erally accepted standards of professional 
care and judgment, and that to the best 
of his knowledge, belief, and professional 
judgment: 

(1) All work has been completed in 
conformance with the certified working 
drawings and specifications for the proj¬ 
ect or approved changes thereto (such 
changes to be listed); 

(ii) The project is in good and ten- 
antable condition; and 

(iii) There are no defects or deficien¬ 
cies in the project except for ordinary 
punchlist items, or incomplete work 
awaiting seasonal opportunity such as 
landscaping and heating system test 
(such excepted items to be specified by 
the architect). 

<c) Inspection. (1) Within ten work¬ 
ing days of the receipt of the Owner's 
notification of project completion, a 
HUD representative (accompanied by a 
PHA representative, if applicable) shall 
inspect the project and review the evi¬ 
dence of completion listed in paragraph 
(b) of this section. Such inspection shall 
be sufficient to enable HUD to determine 
whether the project has been completed 
In accordance with the Agreement and, 
in particular, whether there are any 
observable conditions inconsistent with 
the certification of the Owner or the 
architect. As promptly as possible, HUD 
shall notify the Owner in writing as to 
whether or not the project has been com¬ 
pleted in an acceptable manner. 

(2) In the event the Owner disputes 
HUD’s determinations, he may submit 
the controversy to third-party arbitra¬ 
tion, at his expense, provided that the 
arbitration is advisory only. 

(d) Acceptance of Project. If HUD 
determines that the project is not ac¬ 
ceptable under paragraph (c) (1) of this 
section, the following shall apply: 

(1) If the defects or deficiencies are 
only punchlist items or incomplete items 
awaiting seasonal opportunity, the proj¬ 
ect may be accepted and the Contract 
executed. If the Owner fails to complete 
such items within a reasonable time to 
the satisfaction of HUD, HUD may, upon 
30 days notice, terminate or require 
termination of the Contract or exercise 
its other rights under the Contract. 

(2) If the defects or deficiencies are 
other than punchlist items or incomplete 
work awaiting seasonal opportunity, but 
HUD determines that the housing is De¬ 
cent, Safe, and Sanitary and that the 
project is in good and tenantable con¬ 
dition, the project may be accepted after 
the Owner corrects the defects or de¬ 
ficiencies or the project may be accepted 
subject to a specified reduction of the 
Contract Rents as determined by HUD. 

(3) If HUD determines that the proj¬ 
ect is not in good and tenantable condi¬ 
tion or that the housing is not Decent, 
Safe, and Sanitary, HUD shall deter¬ 
mine: (i) Whether the defects or de¬ 
ficiencies can be corrected, and (ii) 


whether a reduction in Contract Rents 
will be required as a condition to ac¬ 
ceptance of the project. If it is deter¬ 
mined that the defects or deficiencies 
can be corrected, the Owner thereupon 
shall be notified of HUD’s determinations 
under paragraphs (d)(3)(i) and (d)(3) 
(ii) of this section, and, if he agrees to 
comply with the conditions, an agree¬ 
ment shall be entered into pursuant to 
which the defects or deficiencies will be 
corrected and the project then accepted. 
If the Owner is unwilling to enter into 
such agreement or if he fails to perform 
the agreement, the project shall not be 
accepted. 

(e) Completion in Stages. If the proj¬ 
ect is to be completed in stages, the pro¬ 
cedures of this section shall apply to 
each stage. 

§ 1277.217 Execution of Mousing As¬ 
sistance Payments Contract. 

(a) Upon acceptance of the project by 
the Government pursuant to §§ 1277.215 
and 1277.216, the Contract shall be ex¬ 
ecuted first by the Owner and then by 
HUD, or, in the case of a Private-Owner/ 
PHA Project, executed by the Owner and 
the PHA and then approved by HUD. 

(b) At the time of execution of the 
Contract, HUD (or the UHA, as appro¬ 
priate) shall examine the lists of dwell¬ 
ing units leased and not leased, referred 
to in § 1277.215(f), and shall determine 
whether or not the Owner has met his 
obligations under that section with re¬ 
spect to any unleased units. HUD (or the 
PHA, as appropriate) shall state in writ¬ 
ing its determination with respect to the 
unleased units and for which of those 
units it will make housing assistance 
payments. The Owner shall indicate in 
writing his concurrence with this deter¬ 
mination or his disagreement, reserving 
his rights to claim housing assistance 
payments for the unleased units pur¬ 
suant to the Contract, without prejudice 
by reason of his signing the Contract. 
Copies of all documents referred to in 
this paragraph shall be furnished HUD 
in the case of a Private-Owner/PHA 
Project. 

§ 1277.218 Project operation. 

(a) Compliance with Equal Opportu¬ 
nity Requirements. Marketing of units 
and selection of Families by the Owner 
shall be in accordance with the Owner’s 
HUD-approved Affirmative Fair Housing 
Marketing Plan, if required, and with 
all regulations relating to fair housing 
advertising including use of the equal 
opportunity logotype, statement, and 
slogan in all advertising. Projects shall 
be managed and operated without regard 
to race, color, creed, religion, sex, or na¬ 
tional origin. 

(b) Eligibility, Selection and Admis¬ 
sion of Families. (1) The Owner shall be 
responsible for determination of eligi¬ 
bility of applicants, selection of families 
from among those determined to be elig¬ 
ible, and computation of the amount of 
housing assistance payments on behalf 
of each selected Family, in accordance 
with schedules and criteria established 
by HUD. 


(2) For every family that wishes to 
apply for admission, the Owner and the 
applicant shall complete and sign the 
form of application prescribed by HUD, 
except that if there are no vacant units 
and the Owner’s waiting list is such that 
there would be an unreasonable length 
of time before the applicant could be 
admitted, the Owner may advise the ap¬ 
plicant that the Owner is not accepting 
applications for that reason. The Owner 
shall retain copies of all completed ap¬ 
plications together with any related cor¬ 
respondence for three years. For each 
Family selected for admission, the Owner 
shall submit one copy of the completed 
and signed application to the HUD field 
office (in the case of Private -Owner/ 
PHA Projects, the Owner simultaneously 
shall send a copy of the form to the 
PHA). Housing assistance payments will 
not be made on behalf of an admitted 
Family until after this copy has been 
received by the HUD field office. 

(3) If the Owner determines that the 
applicant is eligible on the basis of in¬ 
come and family composition and is 
otherwise acceptable but the Owner does 
not have a suitable unit to offer, the 
Owner shall place such Family on his 
waiting list and so advise the Family. 

(4) If the Owner determines that the 
applicant is eligible on the basis of in¬ 
come and family composition and is 
otherwise acceptable and if the Owner 
has a suitable unit, the Owner and the 
Family shall enter into a Lease. Such 
Lease shall be on the form of Lease in¬ 
cluded in the Owner’s approved Final 
Proposal and shall otherwise be in con¬ 
formity with the provisions of this Part. 

(5) Records on applicant families 
and approved Families shall be main¬ 
tained by the Owner so as to provide HUD 
with racial, ethnic and gender data and 
shall be retained by the Owner for three 
years. 

(6) In the case of a PHA-Owner proj¬ 
ect, (i) if the PHA places a Family on 
its waiting list, it shall notify the Family 
of the approximate date of availability 
of a suitable unit insofar as such date 
can be reasonably determined, and 

if the PHA determines that an applicant 
is ineligible on the basis of income or 
family composition, or that the PHA is 
not selecting the applicant for other 
reasons, the PHA shall send the appn* 
cant a letter notifying him of the deter¬ 
mination and the reasons and that tne 
applicant has the right within a reason¬ 
able time (specified in the letter) to re¬ 
quest an informal hearing. If, after con¬ 
ducting such an informal hearing, 

PHA determines that the applicant snau 
not be admitted, the PHA shall so notny 
the applicant in writing and such not 
shall inform the applicant that hen^ 
the right to request a review by Huu 
the PHA’s determination. The proceci ^ 
of this subparagraph do not 
the applicant from exercising h is o 
rights if he believes he is being discrim 
nated against on the basis of race,. c • 

creed, religion, sex, or national on* • 
The PHA shall retain for three yw* 
copy of the application, the letter, ^ 
applicant’s response if any, the rec 
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any informal hearing, and a statement 
of final disposition. 

(c) Lease requirements. The Lease 
shall contain all required provisions 
specified in paragraph (c) (2) of this sec¬ 
tion and none of the prohibited provi¬ 
sions listed in paragraph (c)(3) of this 
section and shall otherwise conform to 
the form of Lease included with the 
Owner’s approved Final Proposal. 

(1) Term of lease. The term of the 
Lease shall be generally for not less than 
one year. The Lease may (or, in the case 
of a Lease for a term of more than one 
year, shall) contain a provision permit¬ 
ting termination upon 30 days advance 
written notice by either party. 

(2) Required provisions. The Lease 
between the Owner (Lessor) and the 
Family (Lessee) shall contain the follow¬ 
ing provisions: 

Addendum to Lease 

The following additional Leas© provisions 
are incorporate in full In the Lease between 

(Lessor) and - 

(Lessee) for the following dwelling unit: 

__ in case of any conflict between 

these and any other provisions of the Lease, 
these provisions shall prevaU. 

a. The total rent shall be $-per month. 

b. Of the total rent, $_shall be payable 

by or at the direction of the Department 
of Housing and Urban Development 
(“HUD") as housing assistance payments 

on behalf of the Lessee and $-shall 

be payable by the Lessee. These amounts 
shall be subject to change by reason of 
changes in the Lessee’s family Income, 
family composition, or extent of excep¬ 
tional medical or other unusual ex¬ 
penses, or by reason of adjustment by 
HUD of any applicable Allowance for 
Utilities and Other Services. Any such 
change shall be determined In accord¬ 
ance with HUD-establ Ished schedules 
and criteria and shall be effective as of 
the date stated in a notification to the 
Lessee. 

c. The Lessor shall not discriminate against 

the Lessee in the provision of services, 
or in any other manner, on the grounds 
of race, color, creed, religion, sex, or 
national origin. 

<1. The Lessor shall provide the following 
services and maintenance: lHere insert 
the complete list as contained in the ap¬ 
proved Final Proposal.) 


Lessor_ 

By. 

Date . 

Lessee_ 

Date 


(3) Prohibited provisions. Lease 
pauses which fall within the classifica¬ 
tions listed below shall not be included 
to any Lease. 


(i) S on ^ ession °f judgment. Prior con- 
tenant to any lawsuit the land- 
bring against him in connection 
the Lease and to a judgment in 
tovor of the landlord. 

Distraint for rent or other 
orpes. Authorization to the landlord 
it *? roper ty of the tenant and hold 
ariv a uE ledge BHtil the tenant performs 
lgati °n which the landlord has 
form 1 * 1 * 1161 * the tenant has failed to per- 


tenllL Excul P a tory clause. Agreement by 
nt not to hold the landlord or land¬ 


lord’s agents liable for any acts or omis¬ 
sions whether intentional or negligent on 
the part of the landlord or the landlord’s 
authorized representative or agents. 

(iv) Waiver of legal notice by tenant 
prior to actions for eviction or money 
judgments . Agreement by tenant that 
the landlord may institute suit without 
any notice to the tenant that the suit has 
been filed. 

(v) Waiver of legal proceedings. Au¬ 
thorization to the landlord to evict the 
tenant or hold or sell the tenant’s posses¬ 
sions whenever the landlord determines 
that a breach or default has occurred, 
without notice to the tenant or any de¬ 
termination by a court of the rights and 
liabilities of the parties. 

(vi) Waiver of jury trial. Authoriza¬ 
tion to the landlord’s lawyer to appear in 
court for the tenant and to waive the 
tenant’s right to a trial by jury. 

(vii) Waiver of right to appeal judicial 
error in legal proceedings. Authorization 
to the landlord’s lawyer to waive the 
tenant’s right to appeal on the ground of 
judicial error in any suit or the tenant’s 
right to file a suit in equity to prevent 
the execution of a judgment. 

(viii) Tenant chargeable with costs of 
legal actions regardless of outcome. 
Agreement by the tenant to pay at¬ 
torney’s fees or other legal costs when¬ 
ever the landlord decides to take action 
against the tenant even though the 
court finds in favor of the tenant. (Omis¬ 
sion of such clause does not mean that 
the tenant as a party to a lawsuit may 
not be obligated to pay attorney’s fees or 
other costs if he loses the suit.) 

(d) Termination of tenancy. The 
Owner shall be responsible for termina¬ 
tion of tenancies, including evictions. 
However, conditions for payment of 
housing assistance payments for any re¬ 
sulting vacancies shall be as set forth in 
§ 1277.103 (e) (3) (ii). 

(e) Maintenance, operation and in¬ 
spections —(1) Maintenance and opera¬ 
tion. The Owner shall maintain and op¬ 
erate the project so as to provide De¬ 
cent, Safe, and Sanitary housing and he 
shall provide all the services, mainte¬ 
nance and utilities which he agrees to 
provide under the Contract, subject to 
abatement of housing assistance pay¬ 
ments or other applicable remedies if he 
fails to meet these obligations. 

(2) Inspection. Prior to occupancy of 
any unit by a Family, the Owner and the 
Family shall inspect*the unit and both 
shall certify, on the form prescribed by 
HUD, that they have inspected the unit 
and have determined it to be Decent, 
Safe, and Sanitary in accordance with 
the criteria provided in the prescribed 
form. HUD (or the PHA, as appropriate) 
will inspect or cause to be inspected each 
Contract unit and related facilities at 
least annually and at such other times 
(including prior to initial occupancy of 
any unit) as HUD (or the PHA) may de¬ 
termine to be necessary to assure that 
the Owner is meeting his obligation to 
maintain the units in Decent, Safe, and 
Sanitary condition and to provide the 
agreed upon utilities and other services. 
HUD (or the PHA) will take into account 


complaints by occupants and any other 
information coming to its attention in 
scheduling inspections. 

(f) Units not decent, safe, and sani- 
tafy. If HUD (or the PHA. as appro¬ 
priate) notifies the Owner that he has 
failed to maintain a dwelling unit in 
Decent, Safe, and Sanitary condition and 
the Owner fails to take corrective action 
within the time prescribed in the notice. 
HUD (or the PHA) may exercise any of 
its rights or remedies under the Contract, 
including abatement of housing assist¬ 
ance payments, even if the Family con¬ 
tinues to occupy the unit. If, however, 
the Family wishes to be rehoused in an¬ 
other dwelling unit with Section 8 assist¬ 
ance and HUD (or the PHA> does not 
have other Section 8 funds for such pur¬ 
poses, HUD (or the PHA) may use the 
abated housing assistance payments for 
the purpose of rehousing the Family in 
another dwelling unit. Where this is 
done, the Owner shall be notified that 
he will be entitled to resumption of hous¬ 
ing assistance payments for the vacated 
dwelling unit if: 

(1) The unit is restored to Decent, 
Safe, and Sanitary condition: 

(2) The Family is willing to and does 
move back to the restored dwelling unit; 
and 

(3) A deduction is made for the ex¬ 
penses incurred by the Family for both 
moves. 

(g) Reexamination of family income, 
composition, and extent of exceptional 
medical or other unusual expenses. Re¬ 
examination of Family income, composi¬ 
tion, and the extent of medical or other 
unusual expenses incurred by the Family 
shall be made by the Owner at least 
annually (except that such reviews may 
be made at intervals no longer than two 
years in the case of elderly Families), and 
appropriate redeterminations shall be 
made by the Owner of the amount of the 
Family contribution and the amount of 
the housing assistance payment, all in 
accordance with schedules and criteria 
established by HUD. 

(h) Overcrowded and underoccupied 
units. If HUD or the PHA. as the case 
may be, determines that a Contract unit 
assisted under this Part is not Decent, 
Safe, and Sanitary by reason of over¬ 
crowding, or that a Contract unit is larger 
than appropriate for the size of the Fam¬ 
ily in occupancy, housing assistance pay¬ 
ments with respect to such unit will not 
be abated, unless the Owner fails to offer 
the Family a suitable unit as soon as one 
becomes vacant and ready for occupancy. 
In the case of an overcrowded unit, if the 
Owner does not have any suitable units 
or if no vacancy of a suitable unit occurs 
within a reasonable time, HUD (or the 
PHA) will assist the Family in finding a 
suitable dwelling unit and require the 
Family to move to such a unit as soon 
as possible. The Owner may receive hous¬ 
ing assistance payments for the vacated 
unit if he complies with the requirements 
of § 1277.103(e) (3) (i). 

(i) Adjustment of allowance for utili¬ 
ties arid other services. HUD shall deter¬ 
mine, as part of its annual inspection 
and at such other times as it deems ap- 
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propriate, whether an adjustment is re¬ 
quired in the Allowance for Utilities and 
Other Services applicable to the dwelling 
units in the project, on grounds of 
changes in utility rates or other change 
of general applicability to all units in 
the project. If HUD determines that an 
adjustment should be made, HUD shall 
prescribe the amount of the adjustment 
and direct the Owner to make promptly 
a corresponding adjustment in the 
amount of rent to be paid by the affected 
Families and the amount of housing as¬ 
sistance payment. 

(j) Continued family participation. A 
Family must continue to occupy its ap¬ 
proved unit to remain eligible for 
participation in the Housing Assistance 
Payments Program except that if the 
Family (1) wishes to vacate its unit at 
the end of the Lease term (or prior there¬ 
to but in accordance with the provisions 
of the Lease), or (2) is required to move 
for reasons other than violation of the 
Lease on the part of the Family, and if 
the Family wishes to receive the benefit 
of housing assistance payments in an¬ 
other approvable unit, the Family should 
give reasonable notice of the circum¬ 
stances to HUD or to the PHA, as ap¬ 
propriate, so that HUD or the PHA may 
have the opportunity to consider the 
Family’s request. 

(k) Inapplicability of low-rent public 
housing model lease and grievance pro¬ 
cedures. Model lease and grievance pro¬ 
cedures established by HUD for PHA- 
owned low-rent public housing are ap¬ 
plicable only to PHA-Owner Projects 
under the Section 8 Housing Assistance 
Payments Program. 

(l) Reduction of number of contract 
units for failure to lease to eligible fami¬ 
lies —(i) if at any time, beginning six 
months after the effective date of the 
Contract, the Owner fails for a con¬ 
tinuous period of six months to have at 
least 80 percent of the Contract units 
leased or available for leasing by Eligible 
Families, HUD (or the PHA at the direc¬ 
tion of HUD. as appropriate) may on 30 
days notice reduce the number of Con¬ 
tract units to not less than the number 
of units under lease or available for leas¬ 
ing by Eligible Families, plus 10 percent 
of such number, if the number is 10 or 
more, rounded to the next highest 
number. 

(2) At the end of the initial term of 
the Contract and of each renewal term, 
HUD (or the PHA at the direction of 
HUD, as appropriate) may, by notice to 
the Owner, reduce the number of Con¬ 
tract units to not less than (i) the num¬ 
ber of units under lease or available for 
leasing by Eligible Families at that time 
or (ii) the average number of units so 
leased or available for leasing during the 
last year, whichever is the greater num¬ 
ber, plus 10 percent of such number, if 
the number is 10 or more, rounded to the 
next highest number. 

§ 1277.219 HUD review of contract 
compliance. 

HUD will review project operations at 
such intervals as it deems necessary to 
ensure that the Owner is in full compli¬ 


ance with the terms and conditions of 
the Contract. Equal Opportunity review 
may be conducted with the scheduled 
HUD review or at any time deemed ap¬ 
propriate by HUD. 

§ 1277.220 PHA reporting requirement*. 

L Reserved J 

Appendix I— Agreement To Enter Into 
Housing Assistance Payments Contract— 
Substantial Rehabilitation—Private- 

Owner or PHA-Owner Project 

section 8 housing assistance payments 
program 

Part / 

This Agreement To Enter Into Housing As¬ 
sistance Payments Contract (••Agreement'*) 
1 s made and entered into by and between 
the United States of America acting through 
the Department of Housing and Urban De¬ 
velopment (“Government’*) and_ 

(“Owner”). 

Whereas, the Owner proposes to complete 
a housing project consisting of the substan¬ 
tial rehabilitation of certain property as de¬ 
scribed in the approved Final Proposal; and 
Whereas, the Owner and the Government 
propose to edter Into a Housing Assistance 
Payments Contract C‘Contract“) upon the 
completion of said project for the purpose 
of making housing assistance payments to 
enable eligible lower-income families (“Fam¬ 
ilies") to occupy units In said project; and 
Whereas, the Owner Is also the rehabilita¬ 
tes, or. if the rehabllitator is other than the 

Owner, the rehabUltator’s name Is__ 

Now therefore the parties hereto agree as 
follows: 

1.1 Contents of agreement. Tills Agree¬ 
ment consists of Part I, Part n. and the 
following exhibits: 

Exhibit A: The approved Final Proposal In¬ 
cluding. among other things, evidence of 
management capability and, if required: the 
architect's certification, the Affirmative Fair 
Housing Marketing Plan, and management 
program; 

Exhibit B: The Housing Assistance Pay¬ 
ments Contract (“Contract") to be executed 
upon acceptable completion of the project; 

Exhibit C: The schedule of completion In 
stages, If applicable; 

Exhibit D: The schedule of minimum rates 
of wages. If applicable; and 

Additional exhibits: [Specify additional 
exhibits, if any. If none, insert “None."J 
This Agreement, including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party Is bound by 
any representations or agreements of any 
kind except as contained herein. Nothing 
contained In this Agreement shall create or 
affect any relationship between the Govern¬ 
ment and the lender or any contractors or 
subcontractors employed by the Owner In 
the completion of the project. 

1.2 Schedule of Completion —a. Time*for 
Completion. The project shall be completed 
In accordance with section 1.4 no later than 

_calendar days after the effective date 

of this Agreement, or in stages as provided for 
in Exhibit C which Identifies the units com¬ 
prising each stage and the date of commence¬ 
ment and time for completion of each stage. 
Where completion in stages Is provided for, 
all references to project completion shall be 
deemed to refer to project completion and/or 
completion of any stage, as appropriate. 

b. Timely Performance of Work. The Owner 

agrees that no later than __ 

19-, the work will be commenced and 

diligently continued. In the event the work 
Is not commenced, diligently continued, and/ 
or completed as aforesaid, the Government 
reserves the right to rescind this Agreement 
or take other appropriate action. The Owner 


shall report to the Government the date work 
was commenced and shall thereafter furnish 
the Government with periodic progress re¬ 
ports (quarterly unless more frequent report¬ 
ing Is required by the Government). 

c. Delays. In the event there is delay in the 
completion due to strikes, lockouts, labor 
union disputes, fire, unusual delays in trans¬ 
portation, unavoidable casualties, weather, 
acts of God, or any other causes beyond the 
Owner’s control, or by delay authorized by 
the Government, the time for completion 
shall be extended to the extent that comple¬ 
tion Is delayed due to one or more of these 
causes. No Increase in the rents set forth in 
Exhibit B ("Contract Rents”) may be 
granted on account of any such delays. 

1.3 Rehabilitation period — a. Changes. 
Tho Owner shall submit for Government ap¬ 
proval any changes from Exhibit A which will 
materially reduce or alter his obligations or 
any changes which alter the design or ma¬ 
terially reduce the quality or amenities of the 
project. The Government may condition its 
approval of such changes on a reduction of 
Contract Rents. If such changes are made 
without prior Government approval, the Gov¬ 
ernment may determine that Contract Rents 
shall be reduced or that the Owner shall 
remedy the defects or deficiencies as a condi¬ 
tion for acceptance of the project. Contract 
Rents may not be Increased by reason of any 
changes or modifications. 

b. Commencement of Marketing. The 
Owner shall commence and diligently con¬ 
tinue marketing as soon as possible, but In 
any event no later than 60 days prior to the 
estimated completion date. The Owner shall 
notify the Government of the date of com¬ 
mencement of marketing. The Owner shall 
also comply with all reporting requirements 
under the Affirmative Fair Housing Marketing 
Regulations. Not later than 30 clays prior to 
the estimated completion date and periodi¬ 
cally thereafter, the Owner shall notify the 
Government of any units which he antici¬ 
pates will be vacant on the effective date of 
the Contract. At the time the Contract is 
executed, the Owner shall submit a list of the 
dwelling units leased as of the effective date 
of the Contract and a list of the units not 
so leased, If any. The Owner will he entitled 
to housing assistance payments for any un- 
leased units pursuant to section 1 . 6 b of the 
Contract only if he has fully compiled with 
the requirements of this paragraph and the 
provisions of that Section. 


c. Management Certification. Prior to ac¬ 
ceptance of the project by the Government* 
the Owner shall certify in writing that there 
has been no change in the evidence of man¬ 
agement capability or In the proposed ma • 
agement program (if one was required) spec* 
fled in his Final Proposal other than 
approved in writing by the Government • 
accordance with paragraph a of this Sect! 

d. Labor Standards Certification :» Prior *o 
acceptance ot the project by the Gove 
ment. the Owner shall certify in writing 

he has complied with the provisions or 
tions 2.6 through 2.11 of this Agreementsw 
that to the best of his knowledge and 
there are no claims of underpaymen of 
laborers or mechanics in alleged violate** 
said provisions of the Agreement. In the 
there are any such pending claim s 
knowledge of the Owner or the Govern * 
the Owner shall be required to P lac * * bT 
flclent amount in escrow as determine 


the Government to assure payment 


thereof. 


? uvivcuiiuuat tv bwovwv -- 

L.4 Project completion a. 
to Final Proposal. The completed pW** ^ 
be in accordance with Exhibit A. Th® ^ 
shall be solely responsible for comp 


tho project. 


1 Strike this paragraph If the P*^ eCt 
volves fewer than nine Contract un 
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b. Notification of Completion. The Owner 
shall notify the Government when the work 
Is completed and shall submit to the Gov¬ 
ernment the evidence of completion described 
in paragraph c of this Section. 

c. Evidence of Completion. Completion of 
the project shall be evidenced by furnishing 
the Government with all of the following: 

(1) A certification (1) from the author¬ 
ized local government official or a qualified 
laboratory that exposed interior and exterior 
surfaces are free of lead based paint hazards, 
or (il) by the Owner that these surfaces have 
been adequately treated or covered, all In ac¬ 
cordance with the applicable HUD regula¬ 
tions Issued pursuant to Lead Base Paint 
Poisoning Prevention Act, 42 USC 4801. 

(2) A certificate of occupancy and/or other 
official approvals necessary for occupancy. 

(3) A certification by the Owner, which 
will be supported by the Owner's warranty 
in the Contract, that: 

(i) All work has been completed in ac¬ 
cordance with the requirements of this 
Agreement; 

(il) The project Is in good and tenant- 
able condition; and 

(iil) There are no defects or deficiencies 
In the project except for ordinary punchlist 
items, or Incomplete work awaiting seasonal 
opportunity such as landscaping and heating 
system test (such excepted items to be speci¬ 
fied). 


(4)** A certification by the registered 
architect responsible for Inspection of the 
work that such inspection was performed by 
him or under his supervision with the fre¬ 
quency and thoroughness required by the 
generally accepted standards of professional 
care and Judgment, and that to the best of 
his knowledge, belief, and professional Judg¬ 
ment: 

(l) All work has been completed in con¬ 
formance with the certified working draw¬ 
ings and specifications for the project or ap¬ 
proved changes thereto (such changes to be 


(H) The project is In good and tenantable 
condition: and 

(Hi) There are no defects or deficiencies 
in the project except for ordinary punchlist 
Items, or incomplete work awaiting seasonal 
opportunity such as landscaping and heat¬ 
ing system test (such excepted items to be 
specified). 

d. Inspection, (l) Within ten working days 
* the receipt of the Owner’s notification of 
Project completion, the Government repre- 
ntative shall Inspect the project and review 
e ® vl( ience of completion listed In para- 
hft &P « °* Motion. Such inspection shall 
Clent enat>le the Government to de- 
uiAfrf whether project has been com- 
a * i ln accordance with the Agreement 
oh ’ ln .particular, whether there are any 
eArt»« Vable con ditions inconsistent with the 
ideation of the Owner or the architect. 
shftii mpUy w P os slMe. the Government 
whpth n0ti * y thG ° wner in writing as to 
Dleferff or not the project has been com- 
,,, T tn ® u acceptable manner. 

Govern the event the Owner disputes the 
mit t . ment s determinations, he may sub- 
tion controversy to third-party arbitra¬ 
ble** wIL. provided that the nr- 

r'tion Ls advisory only. 

aent nT ance 0/ Project. If the Govern¬ 

ment RhlA 1 * 1111 !! 68 that the P r °J ect ls not 

section th. ?!" P ar <W-aph dfl) of this 
(l?V foUowln( ? shall apply: 
pUdchiift/u 6 defects or deflciences are only 
seasonal , ems or incom Plete items awaiting 
_ * PP° rtunity, the project may be 

18 8ub P ara graph (4) if the work 

w °tkinp h 110 other than ln accordance with 
Pared anri an<1 specifications pro¬ 

tect. u certified to by a registered archi- 


accepted and the Contract executed. If the 
Owner fails to complete such items within 
a reasonable time to the satisfaction of the 
Government, the Government may, upon 30 
days notice, terminate the Contract or exer¬ 
cise its other rights under the Contract. 

(2) If the defects or deficiencies are other 
than punchlist items or incomplete work 
awaiting seasonal opportunity, but the Gov¬ 
ernment determines that the housing is De¬ 
cent, Safe, and Sanitary and that the project 
is in good and tenantable condition, the proj¬ 
ect may be accepted after the Owner corrects 
the defects or deficiencies or the project may 
be accepted subject to a specified reduction 
of the Contract Rents as determined by the 
Government. 

(3) If the Government determines that the 
project is not in good and tenantable condi¬ 
tion or that the housing is not Decent. Safe, 
and Sanitary, the Government shall deter¬ 
mine: (l) whether the defects or deficiencies 
can be corrected and (il) whether a reduction 
in Contract Rents will be required as a con¬ 
dition to acceptance of the project. If it is 
determined that the defects or deficiencies 
can be corrected, the Owner shall be notified 
of the Government’8 determinations under 

(i) and (li) of this subparagraph and. if 
he agrees to comply with the conditions, an 
agreement shall be entered into pursuant to 
which the defects or deficiencies will be cor¬ 
rected and the project then accepted. If the 
Owner is unwilling to enter into such agree¬ 
ment or tf he fails to perform the agreement, 
the project shall not be accepted. Prior to 
execution of the Contract, the Government 
will verify that appropriate corrective action 
has been taken. 

f. Completion in Stages. If the project is 
to be completed in stages, the procedures of 
this section shall apply to each stage. 

1.5 Execution of Housing Assistance Pay¬ 
ments Contract —a. Time of Execution. Upon 
acceptance of the project by the Government 
pursuant to sections 1.3 and 1.4. the Contract 
shall be executed first by the Owner and then 
by the Government. 

b. Completion in Stages. If completion is 
m stages, the Contract shall be executed 
upon completion of the first stage, and the 
number and types of completed units and 
their Contract Rents shall be shown in Ex¬ 
hibit A-l of the Contract. Thereafter, upon 
completion of each successive stage, the sig¬ 
nature block provided in the Contract for 
that stage shall be executed by the Owner 
and the Government, and Exhibits A-2, A-3, 
etc., covering the additional units, shall be¬ 
come part of the Contract. 

c. Unleased Units at Time of Execution. 
At the time of execution of the Contract, 
the Government shall examine the lists of 
dwelling units leased and not leased, referred 
to in section 1.3b, and shall determine 
whether or not the Owner has met his obli¬ 
gations under that Section with respect to 
any unleased units. The Government shall 
state in writing its determination with re¬ 
spect to the unleased units and for which 
of those units It will make housing assistance 
payments pursuant to the Contract. The 
Owner shall indicate in writing his concur¬ 
rence with this determination or his dis¬ 
agreement, reserving his rights to claim 
housing assistance payments for the un¬ 
leased units pursuant to the Contract, with¬ 
out the prejudice by reason of his signing 
the Contract. 

d. Contract Rents. The Contract Rents by 
unit size, amounts of housing assistance pay¬ 
ments. and all other applicable terms and 
conditions shall be as specified ln the pro¬ 
posed Housing Assistance Payments Con¬ 
tract, except that in no case may the initial 
Contract Rents for units ln projects financed 
with mortgages insured under the National 
Housing Act exceed the rents approved by 


the Government in connection with the 
mortgage Insurance for such projects. 

e. No Changes in Contract. Each party has 
read or is presumed to have read the pro¬ 
posed Contract. It is expressly agreed that 
there shall be no change in the terms and 
conditions of the Contract other than in 
accordance with section 1.3a and paragraph 
d of this Section. 

1.6 Government assurance to owner. The 
execution of this Agreement by the Govern¬ 
ment signifies that the faith of the United 
States is solemnly pledged to the payment 
of housing assistance payments pursuant to 
the Contract and that funds have been ob¬ 
ligated by the Government for such pay- 
• ments. 

1.7 Relocation requirements* 

(Alternative provisions—incorporate alter¬ 
native 1 or 2, as applicable.] 

Alternative 1—For projects which were 
without site occupants as of the date indi¬ 
cated in this alternative. The Owner hereby 
certifies that the property to be rehabili¬ 
tated was without occupants as of the date 
of the Government notification to the Owner 
requesting the Owner to submit a Final 
Proposal. 

Alternative 2—For projects which do not 
qualify for alternative 1 —a. Owner Compli¬ 
ance with Relocation Act. The Owner agrees 
to comply with the provisions of sections 
202, 203, and 204 of the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970 and applicable Govern¬ 
ment regulations and requirements issued 
pursuant thereto. 

b. Relocation Payments Other than by 
Owner. The Government has determined that 
satisfactory commitments have been made 
for the funding of relocation payments re¬ 
quired by sections 202, 203, and 204 of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(e.g., funding pursuant to Title I of the 
Housing and Community Development Act of 
1974) as follows: 


c. Relocation Payments by Owner. If para¬ 
graph b ls inapplicable, the following shall 
apply: 

(1) The maximum potential amount of all 

relocation payments as estimated by the 
Government is $__ 

(2) The Owner has deposited this amount 
in an escro^ account under the terms of 
which payments may be made only upon 
presentation of written authorization by the 
Government for the purpose of meeting re¬ 
location payments. 

(3) The Owner hereby voluntarily under¬ 
takes liability for all relocation payments 
and agrees that If the funds in the escrow 
account shall prove to be insufficient to meet 
all such relocation payments he will deposit 
such additional amounts as the Government 
determines to be necessary for such purpose. 

(4) When the Government determines that 
there Is no longer any potential liability for 
relocation payments, any balance in the es¬ 
crow account shall be paid to the Owner. 

(5) Tlie Owner agrees to hold harmless 
and to Indemnify the Government for any 
costs incurred under sections 202, 203, and 
204 of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 
in connection with the relocation of site oc¬ 
cupants, and the Owner further agrees that 
the Government shall have the right to be 
reimbursed for any such costs by withholding 
from housing assistance payments payable to 
the Owner. 


3 Strike this Section in the case of a Pri¬ 
vate-Owner Project. 
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Effective date. This Agreement shall be 
effective as of the date of execution by the 
Government. 

In witness whereof, the parties hereto have 
executed this Agreement in four original 
counterparts. 

WARNING: 18 U.S.C. 1001 provides, among 
other things; that whoever knowingly and 
willfully makes or uses a document or writing 
containing an 7 false, fictitious, or fraudulent 
statement or entry, in any matter within the 
Jurisdiction of any department or agency of 
the United States, shall be fined not more 
than $10,000 or imprisoned for not more than 
five years, or both. 

United States of America 
Secretary of Housing and 
Urban Development 

By---- 

(Official Title) 

Date__, 19_ 

OWNER_ 

(Official Title) 

Date____ 19_ 

Part II 

2.1 Training, employment, and contracting 
opportunities for business and lower-income 
persons i —a. The project assisted under 
this Agreement Is subject to the require¬ 
ments of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 
U.S.C. 1701u. Section 3 requires that, to the 
greatest extent feasible, opportunities for 
training and employment be given lower-ln- 
come residents of the project area and con¬ 
tracts for work in connection with the project 
be awarded to business concerns which are lo¬ 
cated in, or owned In substantial part by" 
persons residing in, the area of the project. 

b. Notwithstanding any other provision of 
this Agreement, the Owner shall carry out 
the provisions of said section 3 and the regu¬ 
lations issued pursuant thereto by the Secre¬ 
tary of Housing and Urban Development set 
forth in 24 CFR. Part 135 (published in 38 
Federal Register 29220, October 23, 1973), 
and all applicable rules and orders of the 
Secretary issued thereunder prior to the exe¬ 
cution of this Agreement. The requirements 
of said regulations Include, but are not 
limited to, development and implementation 
of an affirmative action plan for utilizing 
business concerns located within, or owned 
in substantial part by persons residing In, 
the area of the project: the making of a 
good faith effort, as defined by the regula¬ 
tions, to provide training, employment, and 
business opportunities required by section 
3; and Incorporation of the "section 3 clause" 
specified by $ 135.20(b) of the regulations 
and paragraph (d) of this section in all con¬ 
tracts for work in connection with the proj¬ 
ect. The Owner certifies and agrees that he 
is under no contractual or other disability 
which would prevent him from complying 
with these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR. 
Part 135, and all applicable rules and orders 
of the Secretary Issued thereunder prior to 
approval by the Government of the applica¬ 
tion for this Agreement, shall be a condition 
of the Federal financial assistance provided 
to the project, binding upon the Owner, his 
successors and asstgns. Failure to fulfill these 
requirements shall subject the Owner, his 
contractors and subcontractors, his succes¬ 
sors. and assigns to the sanction specified 


4 Strike this Section if the Contract Rents 
under the proposed Housing Assistance Pay¬ 
ments Contract, over the maximum term of 
said Contract, are $500,000 or less. 


by this Agreement, and to such sanctions as 
are specified by 24 CFR 135.135. 

d. The Owner shall incorporate or cause 
to be Incorporated into any contract or sub¬ 
contract for work pursuant to this Agree¬ 
ment in excess of $50,000 cost, the following 
clause: 

EMPLOYMENT OP PROJECT AREA RESIDENTS AND 
CONTRACTORS 

A. The work to be performed under this 
Agreement is on a project assisted under a 
program providing direct Federal financial 
assistance from the Department of Housing 
and Urban Development and is subject to 
the requirements of section 3 of the Housing 
and Urban Development Act of 1968, as 
amended. 12 U.8.C. 1701u. Section 3 requires 
that, to the greatest extent feasible, oppor¬ 
tunities for training and employment be 
given lower-income residents of the project 
area, and contracts for work In connection 
with the project be awarded to business 
concerns which are located in, or owned in 
substantial part by persons residing in, the 
area of the project. 

B. The parties to this Agreement will com¬ 
ply with the provisions of said section 3 and 
the regulations issued pursuant thereto by 
the Secretary of Housing and Urban Develop¬ 
ment set forth in 24 CFR Part 135, and all 
applicable rules and orders of the Depart¬ 
ment Issued thereunder prior to the execu¬ 
tion of this Agreement. The parties to this 
Agreement certify and agree that they are 
under no contractual or other disability 
which would prevent them from complying 
with these requirements. 

C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing, if any. a notice advising the said labor 
organization or workers’ representative of his 
commitments under this section 3 clause 
and shall post copies of the notice In con¬ 
spicuous places available to employees and 
applicants for employment or training. 

D. The contractor will include this section 
3 clause in every subcontract for work in 
connection with the project and will, at the 
direction of the applicant for or recipient of 
Federal financial assistance, take appropriate 
action pursuant to the subcontract upon a 
finding that the subcontractor is in viola¬ 
tion of regulations Issued by the Secretary of 
Housing and Urban Development, 24 CFR 
Part 135. The contractor will not subcontract 
with any subcontractor where it has notice or 
knowledge that the latter has been found 
in violation of regulations under 24 CFR Part 
135, and will not let any subcontract unless 
the subcontractor has first provided it with 
a preliminary statement of ability to comply 
with the requirements of these regulations. 

E. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR 
Part 135, and all applicable rules and orders 
of the Department Issued thereunder prior 
to the execution of the Agreement, shall be 
a condition of the Federal financial assist¬ 
ance provided to the project, binding upon 
the applicant or recipient for such assistance. 
Its successors, and assigns. Failure to fulfill 
these requirements shall subject the appli¬ 
cant or recipient, its contractors and subcon¬ 
tractors. its successors, and assigns to those 
sanctions specified by the grant or loan agree¬ 
ment or contract through which Federal 
assistance is provided, and to such sanctions 
as are specified by 24 CFR 135.135. 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 
spect to his own employment practices when 
he participates in federally assisted work. 


2.2 Equal employment opportunity a. 
The Owner shall Incorporate or cause to be 
incorporated Into any contract for construc¬ 
tion work, or modification thereof, as defined 
in the regulations of the Secretary of Labor 
at 41 CFR, Chapter 60. which is to be per¬ 
formed pursuant to this Agreement, the fol¬ 
lowing Equal Opportunity clause: 

EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this contract, 
the contractor agrees as follows: 

(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, creed, re¬ 
ligion, sex, or national origin. The contractor 
will take affirmative action to ensure that 
applicants are employed, and that employees 
are treated during employment, without re¬ 
gard to their race, color, religion, creed, sex, 
or national origin. Such action shall include, 
but not be limited to, the following: em¬ 
ployment, upgrading, demotion, or trans¬ 
fer; recruitment, or recruitment advertis¬ 
ing. lay-off or termination; rates of pay or 
other forms of compensation; and selection 
for training, including apprenticeship. The 
contractor agrees to post in conspicuous 
places, available to employees and appli¬ 
cants for employment, notices to be provided 
by or at the direction of the Government 
setting forth the provisions of this Equal 
Opportunity clause. 

(2) The contractor will, in all solicitations 
or advertisements for employees placed by 
or on behalf of the contractor, state that all 
qualified applicants will receive considera¬ 
tion for employment without regard to race, 
color, religion, creed, sex, or national origin. 

(3) The contractor will send to each 
labor union or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing. a notice to be provided by or at the 
direction of the Government advising the 
said labor union or workers’ representative 
or the contractor's commitments under this 
section, and shall post copies of the notice 
In conspicuous places available to employees 
and applicants for employment. 

(4) The contractor will comply with ah 
provisions of Executive Order No. 11246 ox 
September 24, 1965, and of the rules, regula¬ 
tions, and relevant orders of the Secretary 
of Labor. 

(5) The contractor will furnish all in¬ 

formation and reports required by Executive 
Order No. 1124G of September 24. 1965, ana 
by the rules, regulations, and orders of w 
Secretary of Labor, or pursuant thereto, an 
will permit access to his books, records, a 
accounts by HUD and the Secretary of L® 
for purposes of Investigation to ascer **\| 
compliance with such rules, regulations, 
orders. . 

(6) In the event of the contractors 

compliance with the Equal Opportune! 
clauses of this contract or with any ° 
said rules, regulations, or orders, this 
tract may be cancelled, terminated. or 
pended in whole or in part and the con 
tor may be declared Ineligible for 1 urtS 
contracts in accordance with P r< J^TT 6 
authorized in Executive Order No. 
September 24, 1965, and such uj. 

tlons as may be Imposed and rcx *L e ~. No 
voked as provided in Eexecutive Ora 
11246 of September 24, 1965, or oy • 
regulation, or order of the Secretary o 

or as otherwise provided by law. 

(7) The contractor will Include ' dln g 
tion of the sentence immediately p 

8 As used in section 2.2, "HUD the 

United States of America acting tA^ Iop . 
Department of Housing and Urban 
ment. 
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Paragraph (1) and the provisions of Para¬ 
graphs (1) through (7) in every subcontract 
or purchase order unless exempted by the 
rules, regulations, or orders of the Secretary 
of Labor issued pursuant to section 204 of 
Executive Order No. 11246 of September 24. 
1965. so that such provisions will be binding 
upon each subcontractor or vendor. The con¬ 
tractor will take such action with respect to 
any subcontract or purchase order as the 
Government may direct as a means of en¬ 
forcing such provisions including sanctions 
for nonoompliance; Provided, however, that 
in the event a contractor becomes Involved 
In, or is threatened with, litigation with a 
subcontractor or vendor as a result of such 
direction by the Government, the contractor 
may request the United States to enter into 
such litigation to protect the interest of the 
United States. 

b. The Owner agrees that he will be bound 
by the above Equal Opportunity clause with 
respect to his own employment practices 
when he participates in federally assisted 
construction work. 

c. The Owner agrees that he will assist 
and cooperate actively with HUD and the 
Secretary of Labor in obtaining the com¬ 
pliance of contractors and subcontractors 
with the Equal Opportunity clause and the 
rules, regulations, and relevant orders of the 
Secretary of Labor, that he will furnish HUD 
and the Secretary of Labor such information 
as they may require for the supervision of 
such compliance, and that he will otherwise 
assist the Government In the discharge of 
the Government's primary responsibility for 
securing compliance. 

d. The Owner further agrees that he will 
refrain from entering into any contract or 
contract modification subject to Executive 
Order No. 11246 of September 24. 1965, with 
a contractor debarred from, or who has not 
demonstrated eligibility for, Government 
contracts and federally assisted construction 
contracts pursuant to the Executive Order 
and will carry out such sanctions and penal¬ 
ties for violation of the Equal Opportunity 
clause as may be Imposed upon contractors 
and subcontractors by the Government or 
the Secretary of Labor pursuant to Part n, 
Subpart D of the Executive Order. 


2.3 Cooperation in equal opportunity com¬ 
pliance reviews. The Owner shall cooperate 
*lth the Government in the conducting of 
compliance reviews and complaint Investiga¬ 
tions pursuant to all applicable civil rights 
statutes, Executive Orders, and rules and 
regulations pursuant thereto. 

24 Flood insurance. If the project Is lo¬ 
cated in an area that has been identified by 
the Secretary of Housing and Urban Devel¬ 
opment as an area having special flood haz- 
JJJJ 8 and if the sale of flood insurance has 
r* 61 ' made available under the National 
^ood Insurance Act of 1968, the Owner 
agrees that the project will he covered, dur- 
tog its anticipated economic or useful life, 
flood Insurance in an amount at least 
quai to its development or project cost (less 
JJtimated land cost) or to the maximum 
/Jmt of coverage made available with respect 
Not. e P artlcu lar type of property under the 
atlonal Flood Insurance Act of 1968, which- 
* v ®r is less. 


I** c kan Air Act and Federal Water Pol - 
*on Control Act. 9 In compliance with regu- 
Un«° a 8 lssued b y the Environmental Protec- 
llnoG UCy (“EPA"), 40 CFR Part 15, 39 FR 
pursuant to the Clean Air Act, as 
jmended ("Air Act”). 42 U.S.C. 1857, et seq., 
Wat€ r Pollution Control Act. as 
^nded (“Water Act"). 33 U.S.C. 1251, et 


Under m? thls sec ^ on if Contract Rents 
mentR n Housing Assistance Pay- 

said n over the maximum term of 

U C( *tract, are $100,000 or less. 


seq.. and Executive Order 11738, the Owner 
agrees that: 

a. Any facility to be utilized in the per¬ 
formance of this Agreement or any subcon¬ 
tract shall not be a facility listed on the EPA 
List of Violating Facilities pursuant to sec¬ 
tion 15.20 of said regulations; 

b. He will promptly notify the Department 
of Housing and Urban Development field office 
director of the receipt of any communication 
from the EPA indicating that a facility to be 
utilized for the Agreement is under consid¬ 
eration to be listed on the EPA List of Violat¬ 
ing Facilities; 

c. He will comply with all the requirements 
of section 114 of the Air Act and section 308 
of the Water Act relating to inspection, 
monitoring, entry, reports, and information, 
as well as all other requirements specified 
in section 114 and section 308 of the Air Act 
and the Water Act. respectively, and all reg¬ 
ulations and guidelines Issued thereunder; 
and 

d. He will include or cause to be included 
the provisions of this Section in every non¬ 
exempt subcontract, and that he will take 
such action as the Government may direct 
os a means of enforcing such provisions. 

2.6 Prevailing wage rates 7 —a. Attached 
hereto and Incorporated herein as Exhibit D 
is a schedule of minimum rates of wages ap¬ 
plicable to this Agreement. 

b. All laborers and mechanics employed in 
the construction of the project shall be paid 
unconditionally and not less often than once 
a week, and without subsequent deduction 
or rebate on any account (except such pay¬ 
roll deductions as are permitted by the regu¬ 
lations issued by the Secretary of Labor under 
the Copeland Act (29 CFR Part 3), the full 
amounts due at the time of payment com¬ 
puted at wage rates not less than those con¬ 
tained in the wage determination decision of 
the Secretary of Labor of the United States, 
which Is incorporated herein, regardless of 
any contractual relationship which may be 
alleged to exist between the Owner or any 
subcontractor and such laborers and me¬ 
chanics; and the wage determination decision 
and the Department of Labor Wage Rate In¬ 
formation Poster shall be posted by the 
Owner at the site of the work in a prominent 
place where it can be easily seen by the work¬ 
ers. For the purpose of this clause, contribu¬ 
tions made or costs reasonably anticipated 
under section 1 (b) (2) of the Davis-Bacon Act 
on behalf of laborers or mechanics are con¬ 
sidered wages paid to such laborers or me¬ 
chanics subject to the provisions of paragraph 
c of this Section. Also for the purpose of this 
clause, regular contributions made or costs 
incurred for more than a weekly period under 
plans, funds, or programs, but covering the 
particular weekly period, are deemed to be 
constructively made or incurred during such 
weekly period. 

c. The Owner may consider as part of the 
wages of any laborer or mechanic the 
amount of any costs reasonably anticipated 
in providing benefits under a plan or pro¬ 
gram described In section 1(b) (2) (B) of the 
Davis-Bacon Act. or any bona fide fringe 
benefits not expressly listed In section 1(b) 
(2) of the Davis-Bacon Act or otherwise not 
listed in the wage determination decision of 
the Secretary of Labor which is Included 
in this Agreement, only when the Secretary of 
Labor has found, upon the written request 
of the Owner, that the applicable standards 
of the Davis-Bacon Act have been met. When¬ 
ever practicable, the Owner should request 


7 As used in sections 2.6 through 2.11, 
“HUD” means the United States of America 
acting, through the Department of Housing 
and Urban Development. Strike sections 2.6 
through 2.11 if the project involves less than 
nine Contract units. 


the Secretary of Labor to make such find¬ 
ings before the making of the Agreement. In 
the case of unfunded plans and programs, the 
Secretary of Labor may require the Owner to 
set aside in a separate account assets for the 
meeting of obligations under the plan or 
program. 

d. The Owner shall comply with the Cope¬ 
land (Anti-Kickback) Regulations (29 CFR 
Part 3) of the Secretary of Labor which are 
herein incorporated by reference. 

e. Any class of laborers or mechanics (In¬ 
cluding apprentices and trainees) which is 
not listed in the wage determination and 
which is to be employed under the Agree¬ 
ment shall be classified or reclassified con¬ 
formably to the wage determination. In the 
event that agreement cannot be reached on 
the proper classification or reclassification of 
a particular class of laborers and mechanics 
(Including apprentices and trainees) to be 
used, the question will be referred by HUD 
to the Secretary of Labor for final determina¬ 
tion. 

f. Whenever the minimum wage rate pre¬ 
scribed in the Agreement for a class of labor¬ 
ers or mechanics includes a fringe benefit 
which is not expressed as an hourly wage 
rate and the Owner is obligated to pay a 
cash equivalent of such a fringe benefit, an 
hourly cash equivalent thereof shall be es¬ 
tablished. In the event that agreement can¬ 
not be reached upon a cash equivalent of 
the fringe benefit, the question will be re¬ 
ferred by HUD to the Secretary of Labor for 
final determination. 

g. (1) (i) Apprentices will be permitted to 
work as such only when they are registered 
individually under a bona fide apprenticeship 
program registered with a State apprentice¬ 
ship agency which is recognized by the Bu¬ 
reau of Apprenticeship and Training. U.S. 
Department of Labor; or. if no such recog¬ 
nized agency exists in a State, under a pro¬ 
gram registered with the Bureau of Appren¬ 
ticeship and Training, U.S. Department of 
Labor. The allowable ratio of apprentices to 
Journeymen in any craft classification shall 
not be greater than the ratio permitted to 
the Owner as to his entire work force under 
the registered program. Any employee listed 
on a payroll at an apprentice wage rate, who 
is not a trainee as defined in subsection (b) 
immediately following or Is not registered as 
above, shall be paid the wage rate determined 
by the Secretary of Labor for the classifica¬ 
tion of work he actually performed. The 
Owner will be required to furnish to the 
other party to this Agreement written evi¬ 
dence of the registration of his program and 
apprentices, as well as of the appropriate 
ratios and wage rates for the area of con¬ 
struction prior to using any apprentices on 
the contract work. 

(il) Trainees will be permitted to work as 
such when they are bona fide trainees em¬ 
ployed pursuant to a program approved by 
the U.S. Department of Labor. Manpower 
Administration, Bureau of Apprenticeship 
and Training, and where subsection (c) im¬ 
mediately following is applicable, in accord¬ 
ance with the provisions of paragraph g(2) 
of this section. 

(ill) On contracts in excess of $10,000 the 
employment of all laborers and mechanics, 
including apprentices and trainees, as de¬ 
fined in 29 CFR 5.2(c) shall also be subject 
to the provisions of paragraph g(2) of the 
Section. Apprentices and trainees shall be 
hired in accordance with the provisions of 
paragraph g(2). 

(2) The Owner agrees that: 

(i) He will make a diligent effort to hire 
for the performance of the Agreement a num¬ 
ber of apprentices or trainees, or both, in 
each occupation, which bears to the average 
number of the Journeymen in that occupa¬ 
tion to be employed in the performance of 
the Agreement the applicable ratio as de¬ 
termined by the Secretary of Labor; 
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(il) He will assure that 25 percent of such 
apprentices or trainees In such occupation 
are In their first year of training, where 
feasible. Feasibility here Involves a considera¬ 
tion of (A) the availability of training op¬ 
portunities for first year apprentices. (B) 
the hazardous nature of the work for begin¬ 
ning workers, (C) excessive unemployment 
of apprentices In their second and subse¬ 
quent years of training; 

(Ul) During the performance of the 
Agreement he will, to the greatest extent pos¬ 
sible, employ the number of apprentices or 
trainees necessary to meet currently the re¬ 
quirements of (1) and (11) Immediately pro¬ 
ceeding; 

(iv) He will maintain records of employ¬ 
ment by trade of the number of apprentices 
and trainees, apprentices and trainees by 
first year of training, and of Journeymen, and 
the wages paid and hours of work of such 
apprentices, trainees and journeymen; and he 
will make these records available for Inspec¬ 
tion upon request of the Department of 
Labor and HUD; 

(v) If he claims compliance based on the 
criterion stated In 29 CFR 5a.4(b), he will 
maintain records of employment, as described 
In the Immediately preceding paragraph, on 
non-Federal and nonfederally assisted con¬ 
struction work done during the performance 
of the contract In the same labor market 
area; and he will make these records avail¬ 
able for Inspection upon request of the De¬ 
partment of Labor and HUD; 

(vl) He will supply one copy of the writ¬ 
ten notices required in accordance with 29 
CFR 5&.4(c) at the request of Government 
compliance officers, and will supply at three- 
month intervals during the performance of 
the Agreement and after completion of 
Agreement performance a statement describ¬ 
ing steps taken toward making a diligent 
effort and containing a breakdown by craft, 
of hours worked and wages paid for first year 
apprentices and trainees; other apprentices 
and trainees, and Journeymen. One copy of 
the statement will be sent to HUD and one 
to the Secretary of Labor. 

2.7 Submittal of payrolls and related re¬ 
ports —a. Payrolls and basic records relating 
thereto shall be maintained during the 
course of the work and preserved for a period 
of three years thereafter for all laborers and 
mechanics employed In the construction of 
the project. Such records shall contain the 
name and address of each such employee, his 
correct classification, rates of pay (including 
rates of contributions or costs anticipated of 
the types described In section 1(b) (2) of the 
Davls-Bacon Act), daily and weekly number 
of hours worked, deductions made, and actual 
wages paid. Whenever the Secretary of Labor 
has found under section 2.6c that the wages 
of any laborer or mechanic Include the 
amount of any costs reasonably anticipated 
In providing benefits under a plan or pro¬ 
gram described in section 1(b) (2) (B) of the 
Davls-Bacon Act, the Owner shall maintain 
records which show that the commitment to 
provide such benefits Is enforceable, that the 
plan or program Is financially responsible, 
and that the plan or program has been com¬ 
municated in writing to the laborers or me¬ 
chanics affected, and records which show the 
costs anticipated or the actual cost incurred 
In providing such benefits. 

b. The Owner shall submit weekly to the 
other party to this Agreement such copies 
and summaries of all his payrolls and those 
of each of his subcontractors as such other 
party may require. Each payroll and sum¬ 
mary shall be accompanied by a statement 
signed by the employer or his agent indicat¬ 
ing that the payrolls are correct and com¬ 
plete, that the wage rates contained therein 
are not less than those determined by the 
Secretary of Labor, and that the classifica¬ 
tions set forth for each laborer or mechanic 


conform with the work he performed. A sub¬ 
mission of a “Weekly Statement of Compli¬ 
ance," which Is required under this Agree¬ 
ment and the Copeland Regulations of the 
Secretary of Labor (29 CFR Part 3), and the 
filing with the initial payroll or any subse¬ 
quent payroll of a copy of any findings by the 
Secretary of Labor under section 2.6c shall 
satisfy this requirement. The Owner shall 
make the records required under the labor 
standards clauses of this Agreement available 
for Inspection by authorized representatives 
of HUD and the Department of Labor, and 
will permit such representatives to Interview 
employees during working hours on the Job. 

c. The Owner shall also furnish to the 
other parties to this Agreement any other In¬ 
formation or certifications relating to em¬ 
ployees In such form as such other party may 
request. 

2.8 Disputes concerning wage rates and 
classifications of labor —a. AU disputes con¬ 
cerning prevailing wage rates or classifica¬ 
tions arising under this Agreement Involving 
(1) significant sums of money, (2) large 
groups of employees, or (3) novel or unusual 
situations shall be promptly reporte d to HUD 
for decision or, at the option of HUD, re¬ 
ferral to the Secretary of Labor of the United 
States. The decision of HUD or the Secretary 
of Labor, as the case may be, shall be final. 

b. All questions arising under this Agree¬ 
ment relating to the application or interpre¬ 
tation of the Copeland (Anti-Kickback) Act 
shall be referred to the Secretary of Labor of 
the United States for ruling or interpretation, 
and such ruling or Interpretation shall be 
final. 

2.9 Wage claims and adjustments. In cases 
of underpayment of salaries or wages to any 
laborers or mechanics (including apprentices 
and trainees) by the Owner (or any of hls 
subcontractors). the Owner shall be required 
to place an amount In escrow, as determined 
by HUD, sufficient to pay persons employed 
on the work covered by the Agreement the 
difference between the salaries or wages actu¬ 
ally paid such employees for the total num¬ 
ber of hours worked, and the amounts with¬ 
held may be disbursed by HUD for and on 
account of the Owner or the subcontractor 
to the respective employees to whom they are 
due. 

2.10 Contract Work Hours and Safety 
Standards Act—overtime compensation —a. 
Neither the Owner nor any subcontractor 
contracting for any part of the work which 
may require or Involve the employment of 
laborers or mechanics shall require or permit 
any laborer or mechanic In any workweek In 
which he is employed on such work to work 
In excess of forty hours in such workweek 
unless such laborer or mechanic receives 
compensation at a rate not less than one and 
one-half times his basic rate of pay for all 
hours worked In excess of eight hours In any 
calendar day or in excess of forty hours In 
any such workweek, as the case may be. 

b. In the event of any violation of the 
clause set forth in paragraph a of this Sec¬ 
tion, the Owner and any subcontractor re¬ 
sponsible therefor shall be liable to any 
affected employee for his unpaid wages. In 
addition, such Owner and subcontractor shall 
be liable to the United States for liquidated 
damages. Such liquidated damages shall be 
computed, with respect to each Individual 
laborer or mechanic employed In violation of 
the clause set forth in paragraph a of this 
Section, in the sum of $10 for each calendar 
day on which such employee was required or 
permitted to work In excess of eight hours 
or in excess of the standard workweek of 
forty hours without payment of the overtime 
wages required by the clause set forth in 
paragraph a. 

c. The Owner shall deposit in escrow such 
amounts determined by HUD to be necessary 
to satisfy any liability of the Owner or any 


subcontractor for liquidated damages as pro¬ 
vided in paragraph b of this Section. 

2.IX Termination; debarment; subcon - 
tracts .—a. A breach of the provisions of the 
foregoing sections 2.6, 2.7, 2.8, 2.9, and 2.10 
may be grounds for termination of this 
Agreement and for debarment as provided 
In 29 CFR 6.6. 

b. The Owner shall insert In any subcon¬ 
tracts section 2.6 (and with respect to sec¬ 
tion 2.6g(2), copies of 29 CFR 5a.4, 6a.5, 5a.C, 
and 5a.7 shall be attached). 2.7, 2.8, 2.9. 
2.10, and 2.11a, and also a clause requiring 
the subcontractors to include these sections 
In any lower tier subcontract which they may 
enter into, together with a clause requiring 
this insertion in any further subcontracts 
that may in turn be made. 

2.12 Disputes. —a. Except as otherwise 
proyided herein, any dispute concerning a 
question of fact arising under this Agree¬ 
ment which Is not disposed of by agreement 
between the Department of Housing and 
Urban Development field office and the 
Owner may be submitted by the Owner to 
the Secretary of Housing and Urban De¬ 
velopment. The decision of the Secretary 
or his duly authorized representative for 
the resolution of such dlspxites shall be 
final and conclusive, unless determined by a 
court of competent Jurisdiction to have been 
fraudulent, or capricious, or arbitrary, or so 
grossly erroneous as neceasarily to imply bad 
faith, or not supported by substantial evi¬ 
dence. In connection with any proceeding 
under this Section, the Owner shall be 
afforded an opportunity to be heard and to 
offer evidence In support of his position 

b. This section does not preclude con¬ 
sideration of questions of law In connection 
with the decision rendered under paragraph 
a of this section; Provided, however, that 
nothing herein shall be construed as making 
final the decision of any administrative of¬ 
ficial, representative, or board on a question 
of law. 


2.13 Interest of members, officers, or em¬ 
ployees of public housing agency, members 
of local governing body, or other public oj- 
flcials. —No member, officer, or employee of 
the Public Housing Agency (“PHA"), 
member of the governing body of the locality 
(city and county) in which the project is 
situated, no member of the governing body 
of the locality In which the PHA was ac¬ 
tivated, and no other public official or such 
locality or localities who exercises any func¬ 
tions or responsibilities with respect to th e 
project, during hls tenure or for one 
thereafter, shall have any Interest, direct or 
indirect. In this Agreement or in any pr°* 
ceeds or benefits arising therefrom. 

2.14 Interest of member of or delegate 
to Congress. —No member of or 

the Congress of the United States of Ato&M* 
or resident commissioner shall be admittw 
to any share or part of this Agreement or 
any benefits which may arise therefrom. 

2.15 Nonassignability.— a. The Owner 
agrees that he has not made and will « 
make any sale, assignment, or conveyance^ 
transfer in any other form, of this A#*® 
ment or the project or any part 

any of his Interest therein, without Uie p 
consent of the Government; Provided, n 
ever, that In the case of an ^ ss ^ nm ^l nC . 
security for the purpose of obtaining nj 1 
ing of the project, the Government »au 
sent in writing If the terms of the flna “ All 
have been approved by the Oovernmem- 
assignment by the Owner to a llmi^teai P*“ 
nership of which the Owner Is the bo s 
eral partner shall not be considered 
signment herein. not 

b. The Owner agrees that he * 
change to a different rehab 11 itator tr ^ 
one named In the preamble of th 
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ment, except with the prior consent of the 
Government. 

c. The Owner agrees that the approved re¬ 
hab 11 itator has not made, and will not make, 
except with the prior consent of the Gov¬ 
ernment. any assignment or transfer In any 
form of the rehabilltator’s contract to con¬ 
struct the project, or of any part thereof, 
or any of the reliabilitator's Interests therein. 

d. The Owner agrees to notify the Gov¬ 
ernment promptly of any proposed action 
corered by paragraph a or b or c of this 
section. The Owner further agrees to request 
the written consent of the Government in 
regard thereto, except in the case of an as¬ 
signment as security as provided In para¬ 
graph a of this section. 

e. Por the purpose of this section, a trans¬ 
fer of stock In the Owner or rehabilitatin' 
in whole or in part, by a party holding ten 
percent or more of the stock of said Owner 
or rehabllltator, or a transfer by more than 
one stockholder or the owner of 10 percent 
or more of the stock of said Owner, or any 
other similarly significant change in the 
ownership of such stock or In the relative 
distribution thereof, or with respect to the 
parties In control of the Owner or rehabilita¬ 
tor or the degree thereof, by any other 
method or means, whether by increased cap¬ 
italization, merger with another corporation, 
corporate or other amendments, Issuance of 
new or additional stock or classification of 
stock or otherwise, shall be deemed an as¬ 
signment. conveyance, or transfer with re¬ 
spect to this Agreement, the project or the 
rehabilitation contract. With respect to this 
provision, the Owner, and t-.be party signing 
this Agreement on behalf of said Owner, 
represent that they have the authority of all 

the existing stockholders of the Owner 
to agree to this provision on behalf of said 
stockholders and to bind them with respect 
thereto. 

Appendix II— Housing Assistance Payments 

Contract—Substantial Rehabilitation— 

Private - Owner or PHA-Owneb Project 

SECTION a HOUSING ASSISTANCE PAYMENTS 
PROGRAM 


Part t 

This Housing Assistance Payments Con- 
v™ (“Contract") is entered into by and 
th ^ w * cn United States of America acting 
°ugh the Department of Housing and Ur- 
Development ("Government"!, and 

-— ( M Owner">, pursuant to the 

42 ?? States Housing Act of 1987 ("Act"), 
of u -3 ', et seq.. and the Department 

Urban Development Act, 42 
USU. 3531. etseq. 

?7 e Pjuties hereto agree as follows: 
^° n J ents contract- This Contract 

^habits- 0 * Part an< * the foll owing 

Exhibit A: The schedule showing the num- 
** 8tee ("Contract Units") and 
SJgRcaWe rents ("Contract Rents"); 
Exhihn 71,6 Pro J ect Description; 

C: statement of services, maln- 

Owner- and to be provided by 

MaSlti! 1 5: The Affirmative Fair Housing 
Add t ^ I,Ian ' ** applicable; and 
exhibit* °.f al cxh ^tts: [Specify additional 
This ’ ” * Xly ' If none * insert "None."] 

including said exhibits. 
Parties . entire agreement between the 
by anv and neither party is bound 

ltl bd4 c ^f efientatlonaor agreements of any 
U oT Pt ** coat alaed herein. 

Ity. fha nil* warranties —a. Legal Carpac- 
le 8»i ri. h ^ Qcr warrauta that he has the 
!ea * execute thfca Contract and to 

lract, Ulng nnits covered by this Con- 


b. Completion of Work. The Owner war¬ 
rants that the project as described In Ex¬ 
hibit B is In good and tenantable condition 
and that all work has been completed in 
accordance with the terms and conditions of 
the Agreement to Enter into Housing As¬ 
sistance Payments Contract ("Agreement") 
or will be completed In accordance with the 
terms on which the project was accepted. 
The Owner further warrants that he will 
remedy any defects or omissions covered by 
this warranty if called to his attention with¬ 
in 12 months of the effective date of the 
Contract. 

1.3 Families to be housed: government as- 
sistance —a. Families to be Housed. The Con¬ 
tract Units are to be leased by the Owner to 
eligible lower-income families ("Families") 
for use and occupancy by such Families 
solely as private dwellings. 

b. Government Assistance. The Govern¬ 
ment hereby agrees to make housing assist¬ 
ance payments on behalf of Families for the 
Contract Units, to enable such Families to 
lease Decent, Safe, and Sanitary housing 
pursuant to section 8 of the Act. Such hous¬ 
ing assistance payments shall equal the dif¬ 
ference between the Contract Rents for units 
leased by Families and the portion of such 
rents payable by Families as determined by 
the Owner In accordance with schedules and 
criteria established by the Government. 

1.4 Term of contract; fiscal year —a. Term 

of Contract. The initial term of this Con¬ 
tract shall be _ years (not to 

* exceed five years) beginning with the effec¬ 
tive date of this Contract and ending_ 

__ 19__ This Contract may be renewed, 

at the sole option of the Owner, for_ 

additional term(s) of_years each (not 

to exceed five years each), provided that the 
total Contract term for any unit, including 

renewals, shall not exceed_years. [Insert 

number as specifically authorized by the 
Government, but in no event more than 20 
years, or 40 years in the case of a project 
owned by, or financed by a loan or a loan 
guarantee from, a State or local agency.] Re¬ 
newal shall be automatic unless the Owner 
notifies the Government, no later than 60 
days prior to the expiration of the current 
term, of his intention not to renew. If the 
project is accepted in stages, the dates for 
the initial term and renewal terms shall be 
separately related to the units in each stage: 
Provided, however, That the total Contract 
term for the units in all the stages, counting 
from the effective date of the Contract with 
respect to the first stage, shall not exceed 
the total Contract term specified in the sec¬ 
ond sentence of this paragraph a, plus two 
years. 

b. Fiscal Year. The Fiscal Year for the proj¬ 
ect shall be the 12-month period ending on 
-| Insert March 31, June 30, Sep¬ 
tember 30, or December 31, as determined by 
the Government] of each calendar year; 
Provided, however, That the first Fiscal Year 
for the project shall be the period beginning 
with the effective date of the Contract and 
ending on the last day of said established 
Fiscal Year which is not less than 12 months 
after such effective date. If the first Fiscal 
Year exceeds 12 months, the maximum total 
annual housing assistance payment in sec¬ 
tion 1.5a may be adjusted by the addition of 
the pro rata amount applicable to the period 
of operation in excess of 12 months. 

1.5 Maximum housing assistance commit¬ 

ment; project reserre^a. Maximum Housing 
Assistance Commitment . Notwithstanding 
any other provisions of this Contract (other 
than paragraph b of this Section) or any 
provisions of any other contract between the 
Government and the Owner, the Government 
shall not be obligated to make and shall not 
make- any housing assistance payments under 
this Contract in excess of $_per an¬ 

num; Provided, however, that this amount 


shall be reduced commensurate with any 
reduction In the number of units under 
this Contract. 

b. Project Reserve. A project account shall 
be established and maintained, in an amount 
as determined by the Government consistent 
with its responsibilities under section 9(c) 
(6) of the Act, out of amounts by which the 
maximum Contract commitment stated in 
paragraph a of this Section exceeds amounts 
paid under this Contract for any Fiscal Year. 
This account shall be established and main¬ 
tained by the Government as a specifically 
identified and segregated account. To the ex¬ 
tent funds are available in said account, 
the maximum total annual housing assist¬ 
ance payments for any Fiscal Year may exceed 
the maximum amount stated in paragraph 
a of this section to cover increases In con¬ 
tract Rents or decreases in Family incomes 
(see section 1.8). Any amount remaining in 
said account after payment of the last hous¬ 
ing assistance payment with respect to the 
project shall be applied by the Government 
as a receipt In accordance with section 10(b) 
of the Act. 

1.6 Housing assistance payments to own¬ 
ers —a. General. Housing assistance payments 
shall be paid to the Owner for units under 
lease by Families in accordance with the Con¬ 
tract. The housing assistance payment will 
pay the Owner the difference between the 
Contract Rent and that portion of said rent 
payable by the Family as determined in ac¬ 
cordance with the Government-established 
schedules and criteria. The amount of hous¬ 
ing assistance payment payable on behalf 
of a Family and the amount of rent payable 
by such Family shall be subject to change by 
reason of changes in Family income. Family 
composition, extent of exceptional medical 
or other unusual expenses, or by reason of 
adjustment by the Government of any appli¬ 
cable Allowance for Utilities and Other Serv¬ 
ices. Any such change shall be determined in 
accordance with the Government-established 
schedules and criteria, and shall be effective 
as of the date stated in a notification of such 
change to the Family. 

b. Vacancies During Rent-up. If a Con¬ 
tract Unit is not leased as of the effective 
date of the Contract, the Owner shall be 
entitled to housing assistance payments in 
the amount of 70 percent of the Contract 
Rent for the unit for a vacancy period not 
exceeding 60 days from the effective date 
of the Contract: Provided. That the Owner 

(1) commenced marketing and otherwise 
complied with section 1 3b of the Agreement, 

(2) has taken and continues to take all 
feasible actions to fin the vacancy, including, 
but not limited to. contacting applicants on 
his waiting list, requesting the Public Hous¬ 
ing Agency ("PHA") and other appropriate 
sources to refer eligible applicants, and ad¬ 
vertising the availability of the units, and 

(3) has not rejected any eligible applicant, 
except for good cause acceptable to the Gov¬ 
ernment. 

c. Vacancies After Rent-up—-(1} If a 
Family vacates Its unit (other than as a re¬ 
sult of action by the Owner which is in vio¬ 
lation of the Lease or the Contract or any 
applicable law), the Owner shall receive 
housing assistance payments in the amount 
of 70 percent of the Contract Rent for a 
vacancy period not exceeding 60 days; Pro¬ 
vided, however, That If the Owner collects 
any of the Family's share of the rent for this 
period in an amount which, when added 
to the 70 percent payments, results in more 
than the Contract Rent, such excess shall 
be payable to the Government or as the Gov¬ 
ernment may direct. (See also section 1.9b.) 
The Owner shall not be entitled to any pay¬ 
ment under this subparagraph unless, he: (1) 
Immediately upon learning of the vacancy, 
has notified the Government of the vacancy 
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or prospective vacancy and the reasons for 
the vacancy, and (11) has taken and con¬ 
tinues to take the actions specified in para¬ 
graphs b(2) and b(3) of this section. 

(2) If the Owner proposes to evict a 
Family, he shall not be entitled to any pay¬ 
ment under paragraph c(l) of this section 
unless the request for such payment is sup¬ 
ported by a certification that (i) he has 
given such Family a written notice of the 
proposed eviction, stating the grounds and 
advising the Family that it has 10 days 
within which to present its objections to the 
Owner in writing or in person and (ii) the 
proposed eviction is not in violation of the 
Lease or the Contract or any applicable law. 

d. Limitation on Payments for Vacant 
Units . The Owner shall not be entitled to 
housing assistance payments with respect to 
vacant units under this Section to the extent 
he is entitled to payments from other 
sources (e.g., payments for losses of rental 
income incurred for holding units vacant 
for relocatees pursuant to Title I of the 
Housing and Community Development Act 
of 1974 or payments under section 1.9b of 
this Contract). 

e. Government Not Obligated for Family 
Rent. The Government has not assumed any 
obligation for the amount of rent payable 
by any Family or the - satisfaction of any 
claim by the Owner against any Family other 
than in accordance with section 1.9b of this 
Contract. The financial obligation of the 
Government is limited to making housing 
assistance payments on behalf of Families in 
accordance with this Contract. 

f. Owner's Monthly Requests for Pay- 
ments —(1) The Owner shall submit monthly 
requests to the Government for housing as¬ 
sistance payments. Each such request shall 
set forth: (i) The name of each Family and 
the address and/or number of the unit leased 
by the Family: (ii) the address and/or num¬ 
ber of units, if any, not leased to Families for 
which the Owner is claiming payments; (ill) 
the Contract Rent as set forth in Exhibit A 
for each unit for which the Owner is claim¬ 
ing payments: (lv) the amount of rent pay¬ 
able by the Family leasing the unit; and (v) 
the total amount of housing assistance pay¬ 
ments requested by the Owner. 

(2) If the Owner has received an excessive 
payment, the Government, in addition to any 
other rights to recovery, may deduct the 
amount from any subsequent payment or 
payments. 

(3) The statement set forth in each of the 
Owner’s monthly requests for housing as¬ 
sistance payments shall be made subject to 
penalty under 18 UJ5.C. 1001, which provides, 
among other things, that whoever knowingly 
and willfully makes or uses a document or 
writing containing any false, fictitious, or 
fraudulent statement or entry, in any mat¬ 
ter within the jurisdiction of any depart¬ 
ment or agency of the United States, shall be 
fined not more than $10,000 or imprisoned 
for not more than five years, or both. 

1.7 Maintenance, operation and inspec¬ 
tion —a. Maintenance and Operation. The 
Owner agrees (1) to maintain and operate 
the Contract Units and related facilities so 
as to provide Decent, Safe, and Sanitary 
housing, and (2) to provide all the services, 
maintenance and utilities set forth in Ex¬ 
hibit C. If the Government determines that 
the Owner is not meeting any of these ob¬ 
ligations, the Government shall have the 
right, in addition to its other rights and 
remedies under this Contract, to abate hous¬ 
ing assistance payments in whole or in part. 

b. Inspection —(1) Prior to occupancy of 
any unit by a Family, the Owner and the 
Family shall inspect the unit and both shall 
certify, on the form prescribed by the Gov¬ 
ernment, that they have inspected the unit 
and have determined it to be Decent, Safe, 


and Sanitary in accordance with the criteria 
provided in the prescribed form. 

(2) The Government shall inspect or cause 
to be inspected each Contract Unit and re¬ 
lated facilities at least annually and at such 
other times (including prior to Initial oc¬ 
cupancy of any unit) as the Government 
may determine to be necessary to assure 
that the Owner is meeting his obligation to 
maintain the units in Decent, Safe, and San¬ 
itary condition and to provide the agreed 
upon utilities and other services. The Gov¬ 
ernment shall take into account complaints 
by occupants and any other information 
coming to its attention in scheduling inspec¬ 
tions. 

c. Units Not Decent, Safe, and Sanitary. If 
the Government notifies the Owner that he 
has failed to maintain a dwelling unit in 
Decent, Safe, and Sanitary condition and 
the Owner fails to take corrective action 
within the time prescribed in the notice, the 
Government may exercise any of its rights 
or remedies under the Contract, including 
abatement of housing assistance payments, 
even if the Family continues to occupy the 
unit. If, however, the Family wishes to be 
rehoused in another dwelling unit with sec¬ 
tion 8 assistance and the Government does 
not have other section 8 funds for such pur¬ 
poses, the Government may use the abated 
housing assistance payments for the purpose 
of rehousing the Family in another dwelling 
unit. Where this is done, the Owner shall be 
notified that he will be entitled to resump¬ 
tion of housing assistance payments for the 
vacated dwelling unit if— 

(1) The unit is restored to Decent, Safe, 
and Sanitary condition, (2) the Family is 
willing to and does move back into the re¬ 
stored unit, and (3) a deduction is made 
for the expenses incurred by the Family for 
both moves. 

d. Notification of Abatement. Any abate¬ 
ment of housing assistance payments shall 
be effective as provided in written notifica¬ 
tion to the Owner. The Government shall 
promptly notify the Family of any such 
abatement. 

e. Overcrowded and Underoccupied Units. 
If the Government determines that a Con¬ 
tract Unit is not Decent, Safe, and Sanitary 
by reason of overcrowding, or that a Contract 
unit is larger than appropriate for the size 
of the Family in occupancy, housing assist¬ 
ance payments with respect to such unit will 
not be abated, unless the Owner fails to offer 
the Family a suitable unit as soon as one 
becomes vacant and ready for occupancy. 
In the case of an overcrowded \inlt, if the 
Owner does not have any suitable units or if 
no vacancy of a suitable unit occurs within 
a reasonable time, the Government will assist 
the Family in finding a suitable dwelling unit 
and require the Family to move to such a 
unit as soon as possible. The Owner may 
receive housing assistance payments for the 
vacated unit if he complies with the require¬ 
ments of section 1.6c( 1). 

1.8 Rent adjustments —a. Funding of Ad¬ 
justments. Housing assistance payments will 
be made in increased amounts commen¬ 
surate with Contract Rent adjustments un¬ 
der this Section up to the maximum total 
annual housing assistance payments com¬ 
mitted under section 1.5a of this Contract. 
The provisions of this Contract are designed 
(by providing for maximum total annual 
commitments in excess of the amounts re¬ 
quired at the time of the initial rental of 
dwelling units and by setting aside such 
excess amounts in a project reserve) to assure 
that housing assistance payments will be 
increased on a timely basis to cover Increases 
in Contract Rents or decreases in Family in¬ 
comes. The Government will take such addi¬ 
tional steps authorized by section 8(c) (6) 
of the Act as may be necessary to carry out 


this assurance, including (as provided in that 
section) "the reservation of annual contri¬ 
butions authority for the purpose of amend¬ 
ing housing assistance contracts or the allo¬ 
cation of a portion of new authorizations for 
the purpose of amending housing assistance 
contracts." 

b. Automatic Annual Adjustments—{ 1) 
Automatic Annual Adjustment Factors will 
be determined by the Government at least 
annually; Interim revisions may be made as 
market conditions warrant. Such Factors and 
the basis for their determination will be 
published in the Federal Register. These pub¬ 
lished Factors will be reduced appropriately 
by the Government where utilities are paid 
directly by the Families. 

(2) On each anniversary date of the Con¬ 
tract, the Contract Rents shall be adjusted 
by applying the applicable Automatic An¬ 
nual Adjustment Factor most recently pub¬ 
lished by the Government. Contract Rents 
may be adjusted upward or downward, as 
may be appropriate; however, in no case 
shall the adjusted Contract Rents be less 
than the Contract Rents on the effective 
date of the Contract. 

c. Special Additional Adjustments. Spe¬ 
cial additional adjustments may be granted, 
when approved by the Government, to re¬ 
flect Increases in the actual and necessary 
expenses of owning and maintaining the 
Contract Units which have resulted from 
substantial general Increases in real prop¬ 
erty taxes, utility rates, or similar costs (l.e„ 
costs for which the price or rate is estab¬ 
lished by or subject to regulation by a pub¬ 
lic body or entity), but only if and to the 
extent that the Owner clearly demonstrates 
that such general Increases have caused in¬ 
creases in the Owner's operating costs which 
are not adequately compensated for by au¬ 
tomatic annual adjustments. The Owner 
shall submit to the Government financial 
statements which clearly support the in¬ 
crease. 

d. Overall Limitation. Notwithstanding 
any other provisions of this Contract, ad¬ 
justments as provided in this Section shall 
not result in material differences between 
the rents charged for assisted and compara¬ 
ble unassisted units, as determined by the 
Government. 

e. Incorporation of Rent Adjustment. Any 
adjustment in Contract Rents shall be in¬ 
corporated into Exhibit A by a dated ad¬ 
dendum to the exhibit. 

1.9 Marketing and leasing of units--* 
Compliance with Equal Opportunity. ***** 
ketlng of units and selection of Families by 
the Owner shall be In accordance with tn 
Owner's Government-approved A Airman 
Fair Housing Marketing Plan, shown as E** 
hibit D, and with all regulations relating w 
fair housing advertising. t 

b. Security Deposits. The Owner shall noi 

require Families to pay security depos \ . 
In lieu thereof, the Owner may claim ' 
imbursement from the Government ui 
this Contract for unpaid rent by a de J:L. 
ing Family and/or cost of repairs for clan* 
age caused by such Family not to exce \\ 0 
total reimbursement in an amount equ 
one month's Contract Rent. of 

c. Eligibility, Selection and Admission ^ 
Families. —(1) The Owner shall be re ®P 
slble for determination of eligibility oi v 
pllcants, selection of families from a 
those determined to be eligible, and co H 
tatlon of the amount of housing ml » v 
payments on behalf of each selected ^ 
in accordance with schedules and c 
established by the Government. In : owner 
tial renting of the Contract Units, the ^ 
shall lease at least 30 percent to v *\i dflUC e 
Income Families (determined in acc hedu ies 

with the Government-established sen ^ 

and criteria) and shall thereafter exe 
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best efforts to maintain at least 30 percent 
occupancy of the Contract Units by Very 
Low-Income Families as determined In ac¬ 
cordance with such schedules and criteria. 

(2) The Lease entered into between the 
Owner and each selected Family shall be 
on the form of Lease approved by the 
Government. 

(3) The Owner shah make a reexamina¬ 
tion of Family income, composition, and the 
extent of medical or other unusual expenses 
incurred by the Family, at least annually 
(except that such reviews may be made at 
intervals of no longer than two years in the 
case of elderly Families), and appropriate 
redeterminations shall be made by the Owner 
of the amount of Family contribution and 
the amount of hemsing assistance payment, 
ail in accordance with schedules and criteria 
established by the Government. 

d. Rent Redetermtnation After Adjust¬ 
ment in Allowance for Utilities and Other 
Services . In the event that the Owner is noti¬ 
fied of a Government determination making 
an adjustment in the Allowance for Utilities 
and Other Services applicable to any of the 
Contract Units, the Owner shall promptly 
make a corresponding adjustment tn the 
amount of rent to be paid by the affected 
Families and the amount of housing assist¬ 
ance payments. 

e. Processing of Applications and Com¬ 
plaints. The Owner shall process applications 
for admission, notifications to applicants, 
and complaints by applicants in accordance 
with applicable Government requirements 
and shall maintain records and furnish such 
copies or other information as may be re¬ 
quired by the Government. 

f. Government Review; Incorrect Pay¬ 
ments. In making housing assistance pay¬ 
ments to Owners, the Government will 
review the Owner's determinations under 
mis section. If as a result of this review, 
or other reviews, audtts or information re- 
ce ived b y the Government at any time, it is 

etermined that the Owner has received 
nproper or excessive housing assistance pay- 
£ *2* th * Govern raent shall have the right 
aeduct the amount of such overpayments 
^ Mpy a mounts otherwise due the Owner, 
otherwise effect recovery thereof. 

K Term *natlon of tenancy. The Owner 
-V/7 , Sponsible for termination- of ten- 
ttnnTf evictions. However, condi- 

m»n!L » payment ot housing assistance pay- 
resulting vacancies shall be as 
soworth In section 1.8c. 

R * <lxiction of number of contract 
. r! i ^ ailure to tease to eligible families — 
MotUh * after Effective Date of 
monthT’*// at any tlmet b *ff tanin S 8l * 

Coutr tlie effective date of this 

Dertiv# 7 ° wner for a continuous 
cent rt f°lu** m °aths to have at least 80 per- 
abl* , Coa<;r act Unit* leased or avau¬ 
nt- nn **y Families, the Government 

». clays notlc e reduce the number of 
of not less than the number 

by f£m! l « tlmler lease or available for leasing 
If thar **** plU8 10 Percent of such number, 
next w . n ^ ml7er Is 10 or more, rounded to the 
b numb «r. 

t'tel'ai and Each Renewal 
tonwt m end the initial term of the 
°* cach renewal term, the Oov^ 
the numKLt y ' *** to the Owner, reduce 

than, oC Con tract Units to* not less 

^ avail number at units under lease 
time or** feash3 « Families at that 
toased ^ avera «e number of units, so 
J*oar * or basing during the last 

10 Dem C ^ ever ls toe greater number* plus 
10 or r ^ 0t SUCl1 nuxuber » U the number ls 
dumber *** rcHmded to toe next highest 

^tract? < * a * € ' Ttie effect ive date of this 
14 -- 19__ [Insert date 


which shall be no earlier than the date of 
execution, by the Government.], 

WARNING: 18 U.S.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writ¬ 
ing containing any false, fictitious, or fraud¬ 
ulent statement or entry. In any matter with¬ 
in the jurisdiction of any department or 
agency of the United States, shall be fined 
not more than $10,000 or Imprisoned for 
not more than five years, or both. 

OWNER_ 

By- 

(Official Title) 

Date__ 19_ 

United States of America 
Secretary of Housing and 
Urban Development 

By ----— 

(Official Title) 

Date__ 19_ 

[If the project ls to be completed and ac¬ 
cepted in stages, execution of the Contract 
with respect to the several stages appears on 
the following pages of this Contract.] 

Execution of Contract With Respect to 
Contract Units Completed and Acc ep t e d 
in Stages 

Stage 1 

This Contract is hereby executed with re¬ 
spect to the units described In Exhibit A-l. 
Effective date. The effective date of this 

Contract is__ 19__ [Insert date 

which shall be no earlier than the date of 
execution by the Government.] 

OWNER_ 

(Official Title) 

Date_* 19_ 

United States of America 
Secretary of Housing and 
Urban Development 

By- 

(Official Title) 

Date-. 19_ 

Stage 2 

This Contract Is hereby executed with 
respect to the units described in Exhibit 
A-2. 

Effective date. The effective date of this 

Contract is-- 19_[Insert 

date which shall be no earlier than the date 
of execution by the Government.] 

OWNER__ 

By- 

(Official Title) 

Date__ 19_- 

United States of America 
Secretary of Housing and 
Urban Development 

By- 

(Official Title)* 

Date_* 19_ 

Stage 3 

This Contract is hereby executed with re¬ 
spect to the units described in Exhibit A-3* 
Effective date. The effective date of this 

Contract is__* 19__ [Insert 

date which shall be no earlier than the date 
of execution by the Government.) 

OWNER_ 

By.-.-. 

(Official Title) 

Date_* 19-- 

United States of America 
Secretary of Housing and 
Urban Development 

(Official Title) 

Date —.. 19- 


Part U 

2.1 Hondiacrimination in housing —a. The 
Owner shall not In the selection of Famines. 
In the provision of services, or in any other 
manner, discriminate against any person on 
the grounds of race, color, creed, religion, sex, 
or national origin. No person shall be auto¬ 
matically excluded from participation in, or 
be denied the benefits of, the Housing Assist¬ 
ance Payments Program because of member¬ 
ship in a crass such as unmarried mothers, 
recipients of public assistance, etc. 

be The Owner shall comply with all re¬ 
quirements imposed by Title vm of the Civil 
Rights Act of 1968, and any rules and regula¬ 
tions pursuant thereto. 

c. The Owner shall comply with all re¬ 
quirements imposed by Title VI of the Civil 
Rights Act of 1964, Pub. L. 88-362, 78 Stat. 
241; the regulations of the Department of 
Housing and Urban Development issued 
thereunder. 24 CFR. Subtitle A, Part 1, $ 1.1, 
et seq.; the requirements of said Depart¬ 
ment pursuant to said regulations; and 
Executive Order 11063 to the end that, in 
accordance with that Act. the regulations 
and requirements of said Department there¬ 
under. and said Executive Order, no person 
In the United States shall, on the grounds 
of race, color, creed, religion or national or¬ 
igin, be excluded from participation in, or 
be denied the benefit* of, the Housing Assist¬ 
ance Payments Program, or be otherwise, 
subjected to discrimination. This provision, 
is included pursuant to the regulations of 
the Department of Housing and Urban 
Development, 24 CFR, Subtitle A. Part 1, 
§ 1.1, et seq.; issued under Title VI of the 
said Civil Rights Act of 1964. and the re¬ 
quirements of said Department pursuant to 
said regulations; and the obligation of the 
Owner to comply therewith inures to benefit 
of the Government and the said Department, 
either of which shall be entitled to invoke 
any remedies available by law to redress any 
breach thereof or to compel compliance 
therewith by the Owner. 

2.2 Training, employment , and contract¬ 
ing opportunities for businesses and lower- 
income persons 1 —a. The project assisted un¬ 
der this Contract la subject to the require¬ 
ments of section 3 of the Housing and Urban 
Development Act of 1968, aa amended, 12 
U.S.C. 1701u. Section 3 requires that, to the 
greatest extent feasible, opportunities for 
training and employment be given lower- 
income residents of the project area and con¬ 
tracts for work in connection with the project 
be awarded to business concerns which are 
located in. or owned in substantial part by 
persons residing in* the area of the project. 

b. Notwithstanding any other provision of 
this Contract, the Owner shall carry out the 
provisions of said section 3 and the regula¬ 
tions issued pursuant thereto by the Secre¬ 
tary of Housing and Urban Development set 
forth fn 24 CFR Part 135 (published in 38 
Federal Register 29220, October 23, 1973), 
and all applicable rules and orders of the 
Secretary issued thereunder prior to the 
execution of this Contract. The requirements 
of said regulations tncrude, but are not 
limited to, development and implementation 
of an affirmative action pran for utilizing 
business concerns located within, or owned in 
substantial part by persons residing, in. the 
area of the project; the making of a good 
faith effort, as defined by the regulations, to 
provide training, employment, and business 
opportunities required by section 3; and in¬ 
corporation of the “section 3 clause" specified 
by § 135.20(b) of the regulations and para¬ 
graph (d) of this Section in all contracts for 


1 Strike this section If the Contract Rents 
on the effective date of this Contract, over 
the maximum term of this Contract, are 
$500,000 or less. 
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work In connection with the project. The 
Owner certifies and agrees that he is tin¬ 
der no contractual or other disability which 
would prevent him from complying with 
these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR 
Part 135, and all applicable rules and orders 
of the Secretary issued thereunder prior to 
approval by the Government of the applica¬ 
tion for this Contract, shall be a condition 
of the Federal financial assistance provided 
to the project, binding upon the Owner, his 
successors and assigns. Failure to fulfill these 
requirements shall subject the Owner, his 
contractors and subcontractors, his succes¬ 
sors. and assigns to the sanction specified by 
this Contract, and to such sanctions as are 
specified by 24 CFR 135.135. 

d. The Owner shall incorporate or cause to 
be incorporated into any contract or sub¬ 
contract for work pursuant to this Contract 
in excess of $50,000 cost, the following clause: 

EMPLOYMENT OP PROJECT AREA RESIDENTS AND 
CONTRACTORS 

A. The w f ork to be performed under this 
Contract is on a project assisted under a pro¬ 
gram providing direct Federal financial as¬ 
sistance from the Department of Housing 
and Urban Development and is subject to 
the requirements of section 3 of the Housing 
and Urban Development Act of 1968, as 
amended, 12 U.8.C. 1701u. Section 3 requires 
that, to the greatest extent feasible, opportu¬ 
nities for training and employment be given 
lower-income residents of the project area 
and contracts for work in connection with the 
project be awarded to business concerns 
which are located in, or owned in substantial 
part by persons residing in, the area of the 
project. 

B. The parties to this Contract will comply 
with the provisions of said section 3 and 
the regulations issued pursuant thereto by 
the Secretary of Housing and Urban Develop¬ 
ment set forth in 24 CFR Part 135, and all 
applicable rules and orders of the Depart¬ 
ment Issued thereunder prior to the execu¬ 
tion of this Contract. The parties to this 
Contract certify and agree that they are un¬ 
der no contractual or other disability which 
would prevent them from complying with 
these requirements. 

C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing, if any, a notice advising the said labor 
organization or workers' representative of his 
commitments under this section 3 clause and 
shall post copies of the notice in conspicu¬ 
ous places available to employees and appli¬ 
cants for employment or training. 

D. The contractor will include this section 
3 clause in every subcontract for work in 
connection with the project and will, at the 
direction of the applicant for or recipient of 
Federal financial assistance, take appropri¬ 
ate action pursuant to the subcontract upon 
a finding that the subcontract is in viola¬ 
tion of regulations Issued by the Secr etary 
of Housing and Urban Development, 24 CFR 
Part 135. The contractor will not subcontract 
with any subcontractor where it has notice 
or knowledge that the latter has been found 
in violation of regulations under 24 CFR Part 
135, and will not let any subcontract unless 
the subcontractor has first provided it with a 
preliminary statement of ability to comply 
with the requirements of these regulations. 

E. Compliance with the provisions of sec- 
tion 3. the regulations set forth in 24 CFR 
Part 135, and all applicable rules and orders 
of the Department issued thereunder prior 
to the execution of the Contract, shall be 
a condition of the Federal financial assist¬ 
ance provided to the project, binding upon 


the applicant or recipient for such assistance, 
its successors, and assigns. Failure to fulfill 
these requirements shall subject the appli¬ 
cant or recipient, its contractors and subcon¬ 
tractors, its successors, and assigns to those 
sanctions specified by the grant or loan agree¬ 
ment or contract through which Federal as¬ 
sistance is provided, and to such sanctions 
as are specified by 24 CFR 135.135. 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 
spect to his own employment practices when 
he participates in federally assisted work. 

2.3 Cooperation in equal opportunity 
compliance reiHews. The Owner shall coop¬ 
erate with the Government in the conducting 
of compliance reviews and complaint investi¬ 
gations pursuant to all applicable civil rights 
statutes, Executive Orders, and rules and 
regulations pursuant thereto. 

2.4 Flood insurance. If the project is 
located in an area that has been Identified 
by the Secretary of Housing and Urban De¬ 
velopment as an area having special flood 
hazards and if the sale of flood insurance has 
been made available under the National Flood 
Insurance Act of 1968. the Owner agrees that 
the project will be covered, during its 
anticipated economic or useful life, by flood 
insurance in an amount at least equal to its 
development or project cost (less estimated 
land cost) or to the maximum limit of cov¬ 
erage made available with respect to the par¬ 
ticular type of property under the National 
Flood Insurance Act of 1968, whichever is less. 

2.5 Clean Air Act and Federal Water Pollu¬ 
tion Control Act:* In compliance with regula¬ 
tions issued by the Environmental Protec¬ 
tion Agency ("EPA"), 40 CFR Part 15. 39 

F.R. 11099, pursuant to the Clean Air Act, 
as amended ("Air Act"), 42 UB.C. 1867, et 
seq., the Federal Water Pollution Control 
Act, as amended ("Water Act"), 33 U.S.C. 
1251, et seq., and Executive Order 11738, the 
Owner agrees that: 

a. Any facility to be utilized in the per¬ 
formance of this Contract or any subcon¬ 
tract shall not be a facility listed on the 
EPA List of Violating Facilities pursuant to 
§ 15.20 of said regulations; 

b. He will promptly notify the Department 
of Housing and Urban Development field 
office director of the receipt of any com¬ 
munication from the EPA indicating that 
a facility to be utilized for the Contract is 
under consideration to be listed on the EPA 
List of Violating Facilities; 

c. He will comply with all the requirements 
of section 114 of the Air Act and section 308 of 
the Water Act relating to inspection, moni¬ 
toring, entry, reports, and information, as 
well as all other requirements specified in 
section 114 and section 308 of the Air Act 
and the Water Act, respectively, and all regu¬ 
lations and guidelines Issued thereunder; and 

d. He will Include or cause to be included 
the provisions of this Section in every non¬ 
exempt subcontract, and that he will take 
such action as the Government may direct 
as a means of enforcing such provisions. 

2.6 Reports and access to premises and 
records —a. The Owner shall furnish such 
information and reports pertinent to the 
Contract as reasonably may be required from 
time to time by the Government. 

b. The Owner shall permit the Govern¬ 
ment or any of its duly authorized repre¬ 
sentatives to have access to the premises and, 
for the purpose of audit and examination, 
to have access to any books, documents, 
papers, and records of the Owner that are 
pertinent to compliance with this Contract, 


3 Strike this section if the Contract Rents 
on the effective date of this Contract, over 
the maximum total term of this contract, are 
$100,000 or less. 


including the verification of information 
pertinent to the monthly requests for hous¬ 
ing assistance payments. 

2.7 Default by the owner —a. A default 
by the Owner under this Contract shall 
result if: 

(1) The Owner has violated or failed to 
comply with any provision of, or obligation 
under, this Contract or of any Lease; or 

(2) The Owner has asserted or demon¬ 
strated an intention not to perform some or 
all of his obligations under this Contract or 
under any Lease. 

b. Upon a determination by the Govern¬ 
ment that a default has occurred, the Gov¬ 
ernment shall notify the Owner of the 
nature of the default, of the actions re¬ 
quired to be taken on account of the de¬ 
fault (including the curing of the default 
by the Owner, the abatement of housing as¬ 
sistance payments in whole or in part, 
where appropriate, or any combination of 
actions), and of the time within which the 
Owner shall respond with a showing that 
he has taken all the actions required of him. 
If the Owner fails to respond or take action 
to the satisfaction of the Government, the 
Government shall take appropriate actions 
to achieve compliance or to terminate the 
Contract in whole or in part. 

c. The availability of any remedy under 
this Contract shall not preclude the exercise 
of any other remedy available under this 
Contract or under any provisions of law, 
nor shall any action taken in the exercise 
of any remedy be deemed a waiver of any 
other rights or remedies. Failure to exercise 
any right or remedy shall not constitute a 
waiver of the right to exercise that or any 
other right or remedy at any-time. 

2.8 Disputes —a. Except as otherwise pro¬ 
vided herein, any dispute concerning a ques¬ 
tion of fact arising under this Contract which 
is not disposed of by agreement between the 
Department of Housing and Urban Develop¬ 
ment field office and the Owner may be sub¬ 
mitted by the Owner to the Secretary of 
Housing and Urban Development. The deci¬ 
sion of the Secretary or his duly authorized 
representative for the resolution of such dis¬ 
putes shall be final and conclusive, unless 
determined by a court of competent Jurisdic¬ 
tion to have been fraudulent, or capricious, 
or arbitrary, or so grossly erroneous as neces¬ 
sarily to imply bad faith, or not supported 
by substantial evidence. In connection witn 
any proceeding under this section, the O'vne 
shall be afforded an opportunity to be hearn 
and to offer evidence In support of his posi¬ 
tion. 

b. This section does not preclude con¬ 
sideration of questions of law in connecuo 
with the decision rendered under P ara ^J!f t 
a of this section: Provided, however, Tn 
nothing herein shall be construed as making 
final the decision of any administrate* 
official, representative, or board, on a Q l * 
tion of law. 

2.9 Interest of members, officers , or’J 
ployees of PH A, members of local govern isj 
body or other public officials. No me ® ’ 
officer, or employee of the PHA, no^en* 
of the governing body of the locality ' 
and county) in which the project is sit * 
no member of the governing body o 
locality in which the PHA was activated. 

no other public official of such l0 ? a J or 
localities who exercises any 
responsibilities with respect to the p J 
during his tenure or for one y ear , tt J?L> ^ 
shall have any Interest, direct or ina • 
this Contract or In any proceeds or 
arising therefrom. , t0 

2.10 Interest of member of or de1eg tbe 

Congress. No member of or delegate ^ 
Congress of the United States of ^ 

resident commissioner shall be adm 


FEDERAL REGISTER, VOL. 39, NO. 227—FRIDAY, NOVEMBER 22, 1974 






PROPOSED RULES 


41083 


any share or part of this Contract or to any 
benefits which may arise therefrom. 

2.11 Nonassignability —a. The Owner 
agrees that he has not made and will not 
make any sale, assignment, or conveyance or 
transfer in any other form, of this Contract 
or the project or any part thereof or any of 
his Interest therein, without the prior con¬ 
sent of the Government: Provided, however. 
That in the case of an assignment as security 
for the purpose of obtaining financing of the 
project, the Government shall consent in 
writing If the terms of the financing have 
been approved by the Government. An as¬ 
signment by the Owner to a limited partner¬ 
ship of which the Owner is the sole general 
partner shall not be considered an assign¬ 
ment herein. 

b. The Owner agrees to notify the Govern¬ 
ment promptly of any proposed action 
covered by paragraph a of this Section. The 
Owner further agrees to request the written 
consent of the Government in regard thereto, 
except in the case of an assignment as secu¬ 
rity as provided in paragraph a of this 
Section. 


c. For the purpose of this section, a trans¬ 
fer of stock in the Owner in whole or in part, 
by a party holding ten percent or more of the 
stock of said Owner, or a transfer by more 
than one stockholder or the Owner of ten 
percent or more of the stock of said Owner, 
or any other similarly significant change in 
the ownership of such stock or in the relative 
distribution thereof, or with respect to the 
parties in control of the Owner or the degree 
thereof, by any other method or means, 
whether by increased capitalization, merger 
with another corporation, corporate or other 
amendments, issuance of new or additional 
stock or classification of stock or otherwise, 
shall be deemed an assignment, conveyance, 
or transfer with respect to this Contract or 
the project. With respect to this provision, 
the Owner and the party signing this Con¬ 
tract on behalf of said Owner, represent that 
they have the authority of all of the existing 
stockholders of the Owner to agree to this 
provision on behalf of said stockholders and 
m bind them with respect thereto. 

Appendix in —Annual Contributions Con¬ 
tract—Substantial Rehabilitation—Pri- 
vate-Owneb/Pha Project 

section b housing assistance payments 
program 

P u Pushed for comment at a later 
, e , Aanual Contributions Contract will 
B aJ? 1 ? the Provisions of Subparts A and 
tio j Appendices IV and V of these regula- 


B Dtx ^ —Agreement To Enter Into 
S n nt f INC Assistance Payments Contract— 
0 * AN I IAL Rehabilitation—Private- 
Uw ner/Pha Project 

SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Parti 

*° En ter Into Housing As- 
made ft ^ aymcnte Contract (“Agreement”) is 
a entered into by and between the 
Inj'rZ!"'" (, ‘ p HA"). which is a public hous- 
Houaiha defined in the United States 
("Act-? A * Ct of 1937 - 42 U.S.C. 1437, ct seq. 
{"Owner* 1 8ectlon *Wi(8), and. 

a bouatn^?’ the 0wner proposes to complete 
tiai rehahiuf°^ ect c °nsistlng of the substan- 
icribM « n ;Y ation °* certain property as de- 
ne a ^^ roved FiH&l Proposal; and 

to enter T* the ° wner and the PHA propose 
Contract * Housin S Assistance Payments 
Gi said ^ 0011 tract”) upon the completion 
Project for the purpose of making 


housing assistance payments to enable eligi¬ 
ble lower-income families (“Families”) to oc¬ 
cupy units in said projects; and 

Whereas, the PHA has entered Into an 

Annual Contributions Contract dated_ 

__ 19__ with the United States 

of America acting through the Department 
of Housing and Urban Development (“Gov¬ 
ernment") with respect to Project No. 

_ (“ACC”), under which the 

Government will provide financial assistance 
to the PHA pursuant to section 8 of the Act 
for the purpose of making housing assistance 
payments; and 

Whereas, the Owner is also the rehabilita¬ 
te^ or, if the rehabilltator is other than the 
Owner, the rehabilitator’s name is_ 

Now therefore, the parties hereto agree 
as follows: 

1.1 Contents of agreement. This Agree¬ 
ment consists of Part I, Part H, and the fol¬ 
lowing exhibits: 

Exhibit A: The approved Final Proposal 
including, among other things, evidence of 
management capability and, if required: 
the architect’s certification, the Affirmative 
Fair Housing Marketing Plan, and manage¬ 
ment program: 

Exhibit B: The Housing Assistance Pay¬ 
ments Contract (“Contract”) to be executed 
upon acceptable completion of the project; 

Exhibit C: The Annual Contributions Con¬ 
tract (“ACC”); 

Exhibit D: The schedule of completion In 
stages, if applicable; 

Exhibit E: The schedule of minimum rates 
of wages, if applicable; and 

Additional exhibits: [Specify additional 
exhibits, if any. If none, insert “None.") 

This Agreement, including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party is bound 
by any representations or agreements of any 
kind except as contained herein. Nothing con¬ 
tained in this Agreement shall create or afreet 
any relationship between the PHA and the 
lender or any contractors or subcontractors 
employed by the Owner in the completion 
of the project. 

1.2 Schedule of completion —a. Time for 
Completion. The project shall be completed 
in accordance with section 1.4 no later than 

-calendar days after the effective date of 

this Agreement, or in stages as provided for 
in Exhibit D which identifies the units com¬ 
prising each stage and the date of commence¬ 
ment and time for completion of each stage. 
Where completion in stages is provided for, 
all references to project completion shall be 
deemed to refer to project completion and/or 
completion of any stage, as appropriate. 

b. Timely Performance of Work. The Own¬ 
er agrees that no later than__ 

19__ the work will be commenced and 

diligently continued. In the event the work 
Is not commenced, diligently continued, 
and/or completed as aforesaid, the PHA 
reserves the right subject to Government 
approval, to rescind this Agreement or take 
other appropriate action. The Owner shall 
report to the PHA the date work was com¬ 
menced and shall thereafter furnish the 
PHA with periodic progress reports (quar¬ 
terly unless more frequent reporting is re¬ 
quired by the PHA). 

c. Delays. In the event there is delay In 
the completion due to strikes, lockouts, labor 
union disputes, fire, unusual delays In trans¬ 
portation, unavoidable casualties, weather, 
acts of God, or any other causes beyond the 
Owner’s control, or by delay authorized by 
the PHA, the time for completion shall be 
extended to the extent that completion Is 
delayed due to one or more of these causes. 
No increases in the rents set forth in Ex¬ 
hibit B ("Contract Rents”) may be granted 
on account of any such delays. 


1.3 Rehabilitation period —a. Changes. 
The Owner shall submit for PHA and Gov¬ 
ernment approval any changes from Exhibit 
A which will materially reduce or alter his 
obligations or any changes which alter the 
design or materially reduce the quality or 
amenities of the project. Approval of such 
changes may be conditioned on a reduction 
of Contract Rents. If such changes are made 
without prior approval by the PHA and the 
Government, the Owner may be required to 
reduce the Contract Rents or remedy the 
defects or deficiencies as a condition for 
acceptance of the project. Contract Rents 
may not be Increased by reason of any 
changes or modifications. 

b. Commencement of Marketing. The 
Owner shall commence and diligently con¬ 
tinue marketing as soon as possible, but in 
any event no later than 60 days prior to the 
estimated completion date. The Owner shall 
notify the PHA of the date of commencement 
of marketing. The Owner shall also comply 
with all reporting requirements under the 
Affirmative Fair Housing Marketing Regula¬ 
tions. Not later than 30 days prior to the 
estimated completion date and periodically 
thereafter, the Owner shall notify the PHA 
of any units which he anticipates will bo 
vacant on the effective date of the Contract. 
At the time the Contract is executed, the 
Owner shall submit a list of the dwelling 
units leased as of the effective date of the 
Contract and a list of the units not so leased, 
if any. The Owner will be entitled to housing 
assistance payments for any unleased units 
pursuant to section 1.7b of the Contract only 
If ho has fully complied with the require¬ 
ments of this paragraph and the provisions 
of that Section. 

c. Management Certification. Prior to ac¬ 
ceptance of the project by the Government, 
the Owner shall certify in writing that there 
has been no change in the evidence of man¬ 
agement capability or in the proposed man¬ 
agement program (if one was required) speci¬ 
fied in his Final Proposal other than changes 
approved in writing by the PHA and the 
Government in accordance with paragraph a 
of this section. 

d. Labor Standards Certification.' 1 Prior to 
acceptance of the project by the Government, 
the Owner shall certify in writing that he 
has complied with the provisions of Sections 
2.6 through 2.11 of this Agreement, and that 
to the best of his knowledge and belief there 
are no claims of underpayment to laborers 
or mechanics in alleged violation of said pro¬ 
visions of the Agreement. In the event there 
are any such pending claims to the knowl¬ 
edge of the Owner or the PHA or the Gov¬ 
ernment, the Owner shall be required to 
place a sufficient amount in escrow as deter¬ 
mined by the Government to assure payment 
thereof. 

1.4 Project completion —a. Conformance 
to Final Proposal. The completed project 
shall be in accordance with Exhibit A. The 
Owner shall be solely responsible for com¬ 
pletion of the project. 

b. Notification of Completion. The Owner 
shall notify the Government, with a copy to 
the PHA. when the work Is completed and 
shall submit to the Government the evidence 
of completion described in paragraph c of 
this Section. 

c. Evidence of Completion. Completion of 
the project shall be evidenced by furnishing 
the Government with all of the following: 

(1) A certification (i) from the authorized 
local government official or a qualified 
laboratory that exposed Interior and ex¬ 
terior surfaces are free of lead based paint 
hazards, or (11) by the Owner that these 
surfaces have been adequately treated or 
covered, all in accordance with the applicable 


1 Strike this paragraph if the project in¬ 
volves fewer than nine Contract units. 
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HUD regxilations Issued pursxiant to the 
Lead Base Paint Poisoning Prevention Act, 
42 USC 4801. 

(2) A certificate of occupancy and/or other 
official approvals necessary for occupancy. 

(3) A certification by the Owner, which 
will be supported by the Owners' warranty 
in the Contract, that: 

(i) All work has been completed in ac¬ 
cordance with the requirements of this 
Agreement; 

(ii) The project is in good and tenantable 
condition; and 

(ill) There are no defects or deficiencies 
In the project except for ordinary punchlist 
items, or incomplete work awaiting seasonal 
opportunity such as landscaping and heat¬ 
ing system test (such excepted items to be 
specified). 

(4) 1 * 3 A certification by the registered 
architect responsible for inspection of the 
work that such Inspection was performed by 
him or under his supervision with the fre¬ 
quency and thoroughness required by the 
generally accepted standards of professional 
care and Judgment, and that to the best of 
his knowledge, belief, and professional 
Judgment: 

(1) All work has been completed in con¬ 
formance with the certified working draw¬ 
ings and specifications for the project or 
approved changes thereto (such changes to 
be listed); 

(ii) The project is in good and tenantable 
condition; and 

(ill) There are no defects or deficiencies in 
the project except for ordinary punchlist 
items, or incomplete work awaiting seasonal 
opportunity such as landscaping and heating 
system test (such excepted items to be 
specified). 

d. Inspection — (1) Within ten working 
days of the receipt of the Owner's notifica¬ 
tion of project completion, the Government 
representative, accompanied by a PHA rep¬ 
resentative. shall inspect the project and re¬ 
view the evidence of completion listed in 
paragraph c of this Section. Such inspection 
shall be sufficient to enable the Government 
to determine whether the project has been 
completed in accordance with the Agreement 
and, in particular, whether there are any ob¬ 
servable conditions inconsistent with the 
certification of the Owner or the architect. 
As promptly as possible, the Government 
shall notify the Owner in writing, with a copy 
to the PHA, as to whether or not the project 
has been completed in an acceptable 
manner. 

(2) In the event the Owner disputes the 
Government’s determinations, he may sub¬ 
mit the controversy to third-party arbitra¬ 
tion. at his expense, provided that the arbi¬ 
tration is advisory only. 

e. Acceptance of Project. If the Govern¬ 
ment determines that the project is not 
acceptable under paragraph d (1) of this 
section, the following shall apply: 

(1) If the defects or deficiencies are only 
punchlist items or incomplete items await¬ 
ing seasonal opportunity, the project may be 
accepted and the Contract executed. If the 
Owner fails to complete such Items within 
a reasonable time to the satisfaction of the 
PHA and the Government, the PHA may, 
upon 30 days notice, as directed by the Gov¬ 
ernment, terminate the Contract or exer¬ 
cise the PHA s other rights under the Con¬ 
tract. 

(2) If the defects or deficiencies are other 
than punchlist items or incomplete work 
awaiting seasonal opportunity, but the Gov- 


1 Strike this paragraph (4) if the work is 
to be done other than in accordance with 

working drawings and specifications prepared 

and certified to by a registered architect. 


erament determines that the housing is 
Decent, Safe, and Sanitary and that the 
project is in good and tenantable condition, 
the project may be accepted after the Owner 
corrects the defects or deficiencies or the 
project may be accepted subject to a speci¬ 
fied reduction of the Contract Rents as de¬ 
termined by the Government. 

(3) If the Government determines that 
the project Is not in good and tenantable 
condition or that the housing is not Decent, 
Safe, and Sanitary, the‘Government s’'all de¬ 
termine: (i) Whether the defects or defi¬ 
ciencies can be corrected and (ii) whether 
a reduction in Contract Rents will be re¬ 
quired as a condition to acceptance of the 
project. If it is determined that the defects 
or deficiencies can be corrected, the Owner 
shall be notified of the Government’s deter¬ 
minations under (i) and (11) of this sub- 
paragraph, and. if he agrees to comply with 
the conditions, an agreement shall be en¬ 
tered into pursuant to which the defects or 
deficiencies will be corrected and the project 
then accepted. If the Owner is unwilling to 
enter into such agreement or if he fails to 
perform the agreement, the project shall 
not be accepted. Prior to authorizing execu¬ 
tion of the Contract, the Government will 
verify that appropriate corrective action has 
been taken. 

f. Completion in Stages. It the project is 
to be completed in stages, the procedures of 
this section shall apply to each stage. 

1.5 Execution of housing assistance pay¬ 
ments contract —a. Time of Execution. Upon 
acceptance of the project by the Govern¬ 
ment pursuant to sections 1.3 and 1.4, the 
Contract shall be executed by the Owner 
and the PHA and shall then be approved by 
the Government. 

b. Completion in Stages. If completion is 
in stages, the Contract shall be executed 
upon completion of the first stage, and the 
number and types of completed units and 
their Contract Rents shall be shown in Ex¬ 
hibit A-l of the Contract. Thereafter, upon 
completion of each successive stage, the sig¬ 
nature block provided in the Contract for 
that stage shall be executed by the Owner 
and the PHA and approved by the Govern¬ 
ment, and Exhibits A-2, A-3, etc., covering 
the additional units, shall become part of 
the Contract. 

c. Unleased Units at Time of Execution. At 
the time of execution of the Contract, the 
PHA shall examine the lists of dwelling units 
leased and not leased, referred to In Section 
1.3b, and shall determine whether or not the 
Owner has met his obligations under that 
Section with respect to any unleased units. 
The PHA shall state in writing its determina¬ 
tion with respect to the unleased units and 
for which of those units tt will make housing 
assistance payments pursuant to the Con¬ 
tract. The Owner shall indicate in writing his 
concurrence with this determination or his 
disagreement, reserving his rights to claim 
housing assistance payments for the unleased 
units pursuant to the Contract, without 
prejudice by reason of his signing the Con¬ 
tract. Copies of all documents referred to In 
this paragraph shall be furnished to the Gov¬ 
ernment. 

d. Contract Rents. The Contract Rents by 
unit size, amounts of housing assistance pay¬ 
ments, and all other applicable terms and 
conditions shall be as specified in the pro¬ 
posed Housing Assistance Payments Contract, 
except that in no case may the initial Con¬ 
tract Rents for units in projects financed 
with mortgages insured under the National 
Housing Act exceed the rents approved by the 
Government in connection with the mort¬ 
gage Insurance for such projects. 

e. No Changes in Contract. Each party has 
read or is presumed to have read the pro¬ 


posed Contract. It i3 expressly agreed that 
there shall be no change in the terms and 
conditions of the Contract other than in ac¬ 
cordance with section 1.3a and paragraph d 
of this section. 

1.6 Government assurance to owners. 
The approval of this Agreeemnt by the Gov¬ 
ernment signifies that the Government has 
executed the ACC and that the ACC has been 
properly authorized; that the faith of the 
United States is solemnly pledged to the 
payment of annual contributions pursuant 
to said ACC; and that funds have been ob¬ 
ligated by the Government for such pay¬ 
ments to assist the PHA In the performance 
of its obligations under the Contract. The 
Government and the PHA shall not, without 
the consent of the Owner, amend or modify 
the ACC in any manner which would reduce 
the amount of annual contributions payable 
thereunder for housing assistance payments 
except as authorized in the ACC and the 
Contract. 


b. The ACC states that the ACC provisions 
quoted below in this paragraph are made for 
the benefit of the Owner, or his assignees 
who will have been specifically approved by 
the Government prior to such assignment, 
and that to enforce the performance of these 
provisions, the Owner and such assignees 
shall have the right to proceed against the 
Government by suit at law or in equity. Upon 
the determination by the Government that» 
default by the PHA has occurred, the follow¬ 
ing provisions of the ACC (which are hereby 
made a part of this Agreement), shall be 
applicable: 

(a) Failure or Inability of PR A to Comply 
loith Agreement. In the event the Govern¬ 
ment determines that the PHA is in default 
of its obligation under the Agreement with 
the Owner, or if such Agreement is held to be 
void, voidable or ultra vires, or if the power 
or right of the PHA to enter into such Agree¬ 
ment is drawn into question in any legal pro¬ 
ceeding, or if the PHA asserts or claims that 
such Agreement is not binding upon the PHA 
for any such reason, the Government may, 
after reasonable notice to the PHA. determine 
that the occurrence of any such event, if » 
Owner is not in default, constitutes a su- 
stantial Default hereunder as to the proJ**- 
In such case, the Government will assume t 
PHA's rights and obligations under 
Agreement and carry out the obligation* 
the PHA under the Agreement, including 
obligation to enter into the Contract. 


• • • 

(d) Return of Rights and 
PHA. All rights and obligations of the r 
assumed by the Government pursuant 
section 2.17 will be returned as coujwv 
at the time of such return (1) . e 

Government is satisfied that all defau .. 
been cured and that the project wi ^ 
after be administered in accordance ^ 
applicable requirements or {2) * u 
Housing Assistance Payments Contra 
an end, whichever occurs sooner. 

1.7 Authority of the PHA. Ti lie P aS 
rants that It is a "public housing ® ^ 

defined in section 3(6) of the Act 
it is in fact and in law authorized to exec 
this Agreement. sbftU » 

Effective date. This Agreement ** 
effective as of the date of execution 
Government. b ave 

In witness whereof, the parties _ ori g ina i 
executed this Agreement in iou 
counterparts. among 

WARNING: 18 US. 1001 ^ 

other things, that whoever 
willfully makes or uses a documen 
containing any false, fictitious,£ wit^ 
statement or entry, in Any 
the Jurisdiction of any department 
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of the United States, shall be fined not more 
than $10,000 or imprisoned for not more than 
five years, or both. 

APPROVED: 

United States of PHA _ 

America By- 

Secretary of Housing 
and Urban Devel¬ 
opment 


(Official Title) 
Date__ 19_ 


(Official Title) 

Date__ 19.. 

OWNER. 

By... 


(Official Title) 
Date__ 19_ 


Part II 

2.1 Training, employment, and contract¬ 
ing opportunities for businesses and lower- 
income persons 3 —a. The project assisted 
under this Agreement is subject to the re¬ 
quirements of section 3 of the Housing and 
Urban Development Act of 1968, as amended, 
12 U.S.C. 1701u. Section 3 requires that, to 
the greatest extent feasible, opportunities for 
training and employment be given lower- 
income residents of the project area and con¬ 
tracts for work in connection with the proj¬ 
ect be awarded to business concerns which 
are located in. or owned in substantial part 
by persons residing in, the area of the 
project. 

b. Notwithstanding any other provision of 
this Agreement, the Owner shall carry out 
the provisions of said section 3 and the regu¬ 
lations issued pursuant thereto by the Sec¬ 
retary of Housing and Urban Development 
forth in 24 CPR Part 136 (pulished in 
38 PR 29220, October 23. 1973), and all ap¬ 
plicable rules and orders of the Secretary 
issued thereunder prior to the execution of 
this Agreement. The requirements of said 
regulations include, but are not limited to, 
development and implementation of an af- 
Jtrmatlve action plan for utilizing business 
concerns located within, or owned in sub- 
tantial part by persons residing in, the area 
pr °J ecfc *’ making of a good faith 
, . ort ; 45 defined by the regulations, to pro- 
ae training, employment, and business op- 
1? unities required by section 3; and incor- 
bvT o? 0f the “ sect l<m 3 clause" specified 
pJJ;. 13 ?• 20 (b) of the regulations and para- 
Lf, of l bis section in all contracts for 
Own 111 connec ^^on with the project. The 
no nl ^ ert,Ifles and agrees that he is under 
would tractual or ot, ber disability which 
thpRA JL re , vent hlm from complying with 

nese requirements. 

t'on ^^Spbance wltb the provisions of sec- 
Part re & ul *tions set forth in 24 CFR 
of tho c and a11 applicable rules and orders 
aDDmvoi f retary lssued thereunder prior to 
Uon the Gover ”ment of the applica- 

of the pin A ^ reemen t. shall be a condition 
to thp !f, al financial assistance provided 
eCt * binding upon the Owner, his 
reouir^? a * nd assl 8 na * Failure to fulfill these 
^traetn^ 113 Sha11 sub Ject the Owner, his 
sors and / t nd su bcontractors, his succes- 
tWApm^ gns to the unction specified by 
specified and such sanctions as are 

^ netiby24 CFR1 35.135. 

to be RhaI1 incorporate or cause 

contract f porated into any contract or sub- 
ment in * work Pursuant to this Agree- 
ciause: CCss * 60 *°00 cost, the following 

VMent op PRoj ect area residents and 
^ CONTRACTORS 

%eenfent W ?J k be Performed under this 
_® 011 a project assisted under a 

Section if the Contract Rents 
theatg Con? Y 0p L osed Housing Assistance Pay- 
*aid Contra?? 0 *’ over the maximum term of 
ut ract, are $500,000 or less. 


program providing direct Federal financial 
assistance from the Department of Housing 
and Urban Development and is subject to the 
requirements of section 3 of the Housing and 
Urban Development Act of 1968, as amended, 
12 U.S.C. 1701u. Section 3 requires that, to 
the greatest extent feasible, opportunities 
for training and employment be given lower- 
income residents of the project area, and con¬ 
tracts for work in connection with the proj¬ 
ect be awarded to business concerns which 
are located in. or owned in substantial part 
by persons residing in, the area of the 
project. 

B. The parties to this Agreement will com¬ 
ply with the provisions of said section 3 and 
the regulations issued pursuant thereto by 
the Secretary of Housing and Urban Develop¬ 
ment set forth in 24 CFR Part 135, and all 
applicable rules and orders of the Depart¬ 
ment issued thereunder prior to the execu¬ 
tion of this Agreement. The parties to this 
Agreement certify and agree that they are 
under no contractual or other disability 
which would prevent them from complying 
with these requirements. 

C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing, if any, a notice advising the said labor 
organization or workers* representative of 
his commitments under this section 3 clause 
and shall post copies of the notice in con¬ 
spicuous places available to employees and 
applicants for employment or training. 

D. The contractor will include this section 
3 clause in every subcontract for work in 
connection with the project and will, at the 
direction of the applicant for or recipient of 
Federal financial assistance, take appropriate 
action pursuant’ to the subcontract upon a 
finding that the subcontractor is in violation 
of regulations issued by the Secretary of 
Housing and Urban Development, 24 CFR 
Part 135. The contractor will not subcontract 
with any subcontractor where it has notice 
or knowledge that the latter has been found 
in violation of regulations under 24 CFR 
Part 135, and will not let any subcontract 
unless the subcontractor has first provided 
it with a preliminary statement of ability to 
comply with the requirements of these regu¬ 
lations. 

E. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR 
Part 135, and all applicable rules and orders 
of the Department Issued thereunder prior 
to the execution of the Agreement, shall bo 
a condition of the Federal financial assist¬ 
ance provided to the project, binding upon 
the applicant or recipient for such assistance, 
its successors, and assigns. Failure to fulfill 
these requirements shall subject the appli¬ 
cant or recipient, its contractors and sub¬ 
contractors. its successors, and assigns to 
those sanctions specified by the grant or loan 
agreement or contract through which Fed¬ 
eral assistance is provided, and to such sanc¬ 
tions as are specified by 24 CFR 135.135. 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 
spect to his own employment practices when 
he participates in federally assisted work. 

2.2 Equal employment opportunity 4 —a. 
The Owner shall incorporate or cause to be 
incorporated into any contract for construc¬ 
tion work, or modification thereof, as defined 
in the regulations of the Secretary of Labor 
at 41 CFR Ch. 60, which Is to be performed 
pursuant to this Agreement, the following 
Equal Opportunity clause: 


4 As used in section 2.2, “HUD” means the 
United States of America acting through the 
Department of Housing and Urban Develop¬ 
ment. 


EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this contract, 
the contractor agrees as follows: 

(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, creed, reli¬ 
gion, sex, or national origin. The contractor 
will take affirmative action to ensure that 
applicants are employed, and that employees 
are treated during employment, without re¬ 
gard to their race, color, religion, creed, sex, 
or national origin. Such action shall Include, 
but not be limited to. the following: employ¬ 
ment, upgrading, demotion, or transfer; re¬ 
cruitment, or recruitment advertising, lay¬ 
off or termination: rates of pay or other 
forms of compensation; and selection for 
training. Including apprenticeship. The con¬ 
tractor agrees to post in conspicuous places, 
available to employees and applicants for 
employment, notices to be provided by or at 
the direction of the Government setting 
forth the provisions of this Equal Opportu¬ 
nity clause. 

(2) The contractor will, in all solicitations 
or advertisements for employees placed by 
or on behalf of the contractor, state that all 
qualified applicants will receive considera¬ 
tion for employment without regard to race, 
color, religion, creed, sex. or national origin. 

(3) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by or at the direction 
of the Government advising the said labor 
union or workers’ representative of the con¬ 
tractor’s commitments under this section, 
and shall post copies of the notice in con¬ 
spicuous places available to employees and 
applicants for employment. 

(4) The contractor will comply with all 
provisions of Executive Order No. 11246 of 
September 24, 1965, and of the rules, regula¬ 
tions, and relevant orders of the Secretary of 
Labor. 

(6) The contractor will furnish all in¬ 
formation and reports required by Executive 
Order No. 11246 of September 24. 1965, and 
by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records, and 
accounts by HUD and the Secretary of Labor 
for purposes of investigation to ascertain 
compliance with such rules, regulations, and 
orders. 

(6) In the event of the contractor’s non- 
compliance with the Equal Opportunity 
clauses of this contract or with any of the 
said rules, regulations, or orders, this con¬ 
tract may be cancelled, terminated, or sus¬ 
pended In whole or in part and the contractor 
may be declared Ineligible for further con¬ 
tracts in accordance with procedures author¬ 
ized in Executive Order No. 11246 of Septem¬ 
ber 24, 1966, and such other sanctions as may 
be fmposed and remedies invoked as provided 
in Executive Order No. 11246 of September 
24, 1965, or by rule, regulation, or order of 
the Secretary of Labor or as otherwise pro¬ 
vided by law. 

(7) The contractor will include the portion 
of the sentence immediately preceding para¬ 
graph (1) and the provisions of paragraphs 
(1) through (7) in every subcontract or pur¬ 
chase order unless exempted by the rules, reg¬ 
ulations, or orders of the Secretary of Labor 
Issued pursuant to section 204 of Executive 
Order No. 11246 of September 24, 1965, so that 
such provisions will be binding upon each 
subcontractor or vendor. The contractor will 
take such action with respect to any sub¬ 
contract or purchase order as the Govern¬ 
ment may direct as a means of enforcing 
such provisions including sanctions for non- 
compliance: Provided, however, that in the 
event a contractor becomes involved in, or is 
threatened with, litigation with a subcon- 
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tractor or vendor as a result of such direction 
by the Government, the contractor may re¬ 
quest the United States to enter Into such 
litigation to protect the interest of the 
United States. 

b. The Owner agrees that he will be bound 
by the above Equal Opportunity clause with 
respect to his own employment practices 
when he participates in federally assisted 
construction work. 

c. The Owner agrees that he will assist 
and cooperate actively with HUD and the 
Secretary of Labor in obtaining the compli¬ 
ance of contractors and subcontractors with 
the Equal Opportunity clause and the rules, 
regulations, and relevant orders of the Sec¬ 
retary of Labor, that he will furnish HUD 
and the Secretary of Labor such information 
as they may require for the supervision of 
such compliance, and that he wi ll oth erwise 
assist HUD in the discharge of HUD’S pri¬ 
mary responsibility for securing compliance. 

d. The Owner further agrees that he will 
refrain from entering into any contract or 
contract modification subject to Executive 
Order No. 11246 of September 24, 1966, with 
a contractor debarred from, or who has not 
demonstrated eligibility for. Government 
contracts and federally assisted construction 
contracts pursuant to the Executive Order 
and will carry out such sanctions and pen¬ 
alties for violation of the Equal Opportunity 
clause as may be imposed upon contractors 
and subcontractors by the Government or 
the Secretary of Labor pursuant to Part n. 
Subpart D of the Executive Order. 

2.3 Cooperation in equal opportunity com¬ 
pliance reviews. The PHA and the Owner 
shall cooperate with the Government in the 
conducting of compliance reviews and com¬ 
plaint investigations pursuant to all appli¬ 
cable civil rights statutes. Executive Orders, 
and rules and regulations pursuant thereto. 

2.4 Flood insurance. It the project is lo¬ 
cated in an area that has been identified by 
the Secretary of Housing and Urban Develop¬ 
ment as an area having special flood haz¬ 
ards and If the sale of flood Insurance has 
been made available under the National 
Flood Insurance Act of 1968, the Owner agrees 
that the project will be covered, during its 
anticipated economic or useful life, by flood 
insurance in an amount at least equal to Its 
development or project cost (less estimated 
land cost) or to the maximum limit of cov¬ 
erage made available with respect to the 
particular type of property under the Na¬ 
tional Flood Insurance Act of 1968, which¬ 
ever is less. 

2.6 Clean Air Act and Federal Water Pol¬ 
lution Control Act ® In compliance with reg¬ 
ulations issued by the Environmental Pro¬ 
tection Agency (“EPA”). 40 CFR Part 16. 39 
FR 11099, pursuant to the Clean Air Act, as 
amended (“Air Act”), 42 UB.C. 1867, et seq., 
the Federal Water Pollution Control Act, as 
amended (“Water Act”), 33 UH.C. 1261,.et 
seq., and Executive Order 11738, the Owner 
agrees that: 

a. Any facility to be utilized In the per¬ 
formance of this Agreement or any subcon¬ 
tract shall not be a facility listed on the EPA 
List of Violating Facilities pursuant to 
§ 16.20 of said regulations: 

b. He will promptly notify the PHA of the 
receipt of any communications from the 
EPA indicating that a facility to be utilized 
for the Agreement is under consideration to 
be listed on the EPA List of Violating 
Facilities; 

c. He will comply with all the require¬ 
ments of section 114 of the Air Act and 
section 308 of the Water Act relating to 


* Strike this section if the Contract Rents 
under the proposed Housing Assistance Pay¬ 

ments Contract, over the maximum term of 
said Contract, are $100,000 or less. 


inspection, monitoring, entry, reports, and 
information, as well as all other require¬ 
ments specified in section 114 and section 
308 of the Air Act and the Water Act, respec¬ 
tively. and all regulations and guidelines 
issued thereunder; and 

d. He will include or cause to be included 
the provisions of this Section in every non¬ 
exempt subcontract, and that he will take 
such action as the Government may direct 
as a means of enforcing such provisions. 

2.6 Prevailing wage rates *—a. Attached 
hereto and incorporated herein as Exhibit 
D is a schedule of minimum rates of wages 
applicable to this Agreement. 

b. All laborers and mechanics employed 
in the construction of the project shall be 
paid unconditionally and not less often than 
once a week, and without subsequent deduc¬ 
tion or rebate on any account (except such 
payroll deductions as are permitted by the 
regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR Part 3)), 
the full amounts due at the time of payment 
computed at wage rates not less than those 
contained in the wage determination deci¬ 
sion of the Secretary of Labor of the United 
States, which is incorporated herein, regard¬ 
less of any contractual relationship which 
may be alleged to exist between the Owner 
or any subcontractor and such laborers and 
mechanics; and the wage determination 
decision and the Department of Labor Wage 
Rate Information Poster shall be posted by 
the Owner at the site of the work in a promi¬ 
nent place where it can be easily seen by 
the workers. For the purpose of this clause, 
contributions made or costs reasonably an¬ 
ticipated under section 1 (b) (2) of the Davis- 
Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers 
or mechanics subject to the provisions of 
paragraph c of this Section. Also for the 
purpose of this clause, regular contributions 
made or costs Incurred for more than a 
weekly period under plants, funds, or pro¬ 
grams, but covering the particular weekly 
period, are deemed to be constructively made 
or Incurred during such weekly period. 

c. The Owner may consider as part of the 
wages of any laborer or mechanic the 
amount of any costs reasonably anticipated 
in providing benefits under a plan or pro¬ 
gram described in section 1(b) (2) (B) of the 
Davls-Bacon Act. or any bona fide fringe 
benefits not expressly listed in section 1(b) 
(2) of the Davis-Bacon Act or otherwise not 
listed in the wage determination decision 
of the Secretary of Labor which is included 
in this Agreement, only when the Secretary 
of Labor has found, upon the written request 
of the Owner, that the applicable standards 
of the Davis-Bacon Act have been met. 
Whenever practicable, the Owner should re¬ 
quest the Secretary of Labor to make such 
findings before the making of the Agree¬ 
ment. In the case of unfunded plans and 
programs, the Secretary of Labor may re¬ 
quire the Owner to set aside in a separate 
account assets for the meeting of obliga¬ 
tions under the plan or program. 

d. The Owner shall comply with the Cope¬ 
land (Anti-Kickback) Regulations (29 CFR 
Part 3) of the Secretary of Labor which are 
herein incorporated by reference. 

e. Any class of laborers or mechanics (in¬ 
cluding apprentices and trainees) which is 
not listed in the wage determination and 
which is to be employed under the Agree¬ 
ment shall be classified or reclassified con¬ 
formably to the wage determination. In the 


"As used in sections 2.6 through 2.11, 
“HUD” means the United States of America 
acting through the Department of Housing 
and Urban Development. Strike sections 2.6 
through 2.11 if the project Involves less than 
nine Contract units. 


event that agreement cannot be reached on 
the proper classification or reclassification 
of a particular class of laborers aud me¬ 
chanics (including apprentices and train¬ 
ees) to be used, the question will be referred 
by HUD to the Secretary of Labor for final 
determination. 

f. Whenever the minimum wage rate pre¬ 
scribed in the Agreement for a class of labor¬ 
ers or mechanics includes a fringe benefit 
which is not expressed as an hourly wage 
rate and the Owner Is obligated to pay a cash 
equivalent of such a fringe benefit, an hourly 
cash equivalent thereof shall be established. 
In the event that agreement cannot be 
reached upon a cash equivalent of the fringe 
benefit, the question will be referred by HUD 
to the Secretary of Labor for final deter¬ 
mination. 

g. (1) (1) Apprentices will be permitted to 
work as such only when they are registered 
individually under a bona fide apprentice¬ 
ship program registered with a State appren¬ 
ticeship agency which is recognized by the 
Bureau of Apprenticeship and Training. U8. 
Department of Labor; or, if no such recog¬ 
nized agency exists In a State, under a pro¬ 
gram registered with the Bureau of Appren¬ 
ticeship and Training, U.S. Department of 
Labor. The allowable ratio of apprentices to 
Journeymen in any craft classification shall 
not be greater than the ratio permitted to 
the Owner as to his entire work force under 
the registered program. Any employee listed 
on a payroll at an apprentice wage rate, wno 
is not a trainee as defined In subsection (bj 
immediately following or is not registered 
as above, shall be paid the wage rate deter¬ 
mined by the Secretary of Labor for the 
classification of work he actually performed 
The Owner will be required to furnish to the 
other party to this Agreement written evi¬ 
dence of the registration of his program ww 
apprentices, as well as of the appropr 
ratios and wage rates for the area of co * 
struction prior to using any apprentice* 


on the contract work. 

(il) Trainees will be permitted to worK as 
such when they are bona fide trainees 
ployed pursuant to a program approved, 
the U.S. Department of Labor. Manpower A 
ministration, Bureau of Apprenticeship 
Training, and where subsection (c) _ 

ately following is applicable, in acc° ^ 


(ill) On contracts In excess of $1 ° ^ lcs 
iployment of all laborers and mec “® n de J 
eluding apprentices-and trainees, j® hlpct 
.ed In 29 CFR 6.2(c) shall also be 
the_ provisions of M 


paragraph g(2). 

(2) The Owner agrees that: hlre 

(I) He will make a diligent effort ^ " # 
for the performance of the AS 1 ** 
number of apprentices or trainees, 

in each occupation, which bears to ^ 
age number of the Journeymen ln ftD( * 
cupation to be employed in the I^forma^ 
of the Agreement the applicable ratio as 
termlned by the Secretary of Labor. ^ 

(II) He will assure that 25 
apprentices or trainees in such 

are in their first year of training, w t j 0 n 
ble. Feasibility here Involves a confl [ 
of (A) the availability of traJniJjS va¬ 
nities for first year apprentices, (»' ipn mg 
ardous nature of the work t 0 > ap- 

workers, (C) excessive unemployment nl 
prentices in their second and suo^ 
years of training; . Agree- 

(III) During the performance of ^ 
ment he will, to the greatest e ‘ pn tices or 
ble, employ the number of apP 
trainees necessary to meet ourre y pre- 
qulrements of (1) and (11) immediately 
ceding; 
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(iv) He will maintain records of employ¬ 
ment by trade of the number of apprentices 
and trainees, apprentices and trainees by 
first year of training, and of Journeymen, 
end the wages paid and hours of work of 
such apprentices, trainees and Journeymen; 
and he will make these records available for 
inspection upon request of the Department 
of Labor and HUD; 

(v) If he claims compliance based on the 
criterion stated In 29 CFR 5a.4(b), he will 
maintain records of employment, as de¬ 
scribed in the immediately preceding para¬ 
graph, on non-Federal and nonfederally as¬ 
sisted construction work done during the 
performance of the contract in the same 
labor market area: and he will make these 
records available for Inspection upon re¬ 
quest of the Department of Labor and HUD; 

(vi) He will supply one copy of the writ¬ 
ten notices required In accordance with 29 
CFR 5a.4(c) at the request of Government 
compliance officers, and will supply at three- 
month Intervals during the performance of 
the Agreement and after completion of 
Agreement performance a statement de¬ 
scribing steps taken toward making a dili¬ 
gent effort and containing a breakdown by 
craft, of hours worked and wages paid for 
first year apprentices and trainees, other 
apprentices and trainees, and Journeymen. 
One copy of the statement w T ill be sent to 
HUD and one to the Secretary of Labor. 

2.7 Submittal of payrolls and related re- 
porfs—a. Payrolls and basic records relating 
thereto shall be maintained during the 
course of the work and preserved for a pe¬ 
riod of three years thereafter for all labor¬ 
ers and mechanics employed in the con¬ 
struction of the project. Such records shall 
contain the name and address of each such 
employee, his correct classification, rates of 
P®y (Including rates of contributions or 
costs anticipated of the types described in 
action 1(b)(2) of the Davis-Bacon Act), 
auy and weekly number of hours worked, 
eductions made, and actual wages paid, 
whenever the Secretary of Labor has found 
naer section 2.6c that the wages of any la¬ 
borer or mechanic include the amount of any 
reasonably anticipated in providing 
neats under a plan or program described 
section 1(b)(2)(B) of the Davis-Bacon 
_h ' 0wne r shall maintain records which 
k, w ~kat the commitment to provide such 
eaforc eable, that the plan or 
th e) 13 financlall y responsible, and that 
in Jrtt? or l )ro 6 rarn has been communicated 
feetjv! 6 to thc laborers °r mechanics af- 
and record s which show the costs 
DrntM . p , ated or the actual cost Incurred in 
Providing such benefits. 

other n ° wner Bha11 submit weekly to the 
and thls Agreement such copies 

or p^^ies of all his payrolls and those 
Dartv ~ or “ subcontractors as such other 
inarv * ec l ulre - Each payroll and sum- 
fi tened ht accom P an ted by a statement 
Incr th«f «r e em P lo y e r or his agent indicat- 
plete th ♦ « P a y rolls are correct and com¬ 
et , the wa 8 e rates contained therein 
Secret*™ * than those determined by the 
Hons set f or .f iabor v and that the classlflca- 
conf orm itu for each laborer or mechanic 
subhu^r^r 1 - the work he performed. A 
pliance” n J?, a “ Weekl y Statement of Com- 
,s rec inlred under this 
the the ^Peland Regulations 

and th»fln etary of Labor (29 CFR, Part 3). 
8UJ fcecniAnf witb the initial payroll or any 
by the of a copy of any findings 

«hall satisrfs, ot Labor under section 2.6c 

shall mak y thi8 rec l ull,emen t- The Owner 
labor st ° th ° records required under the 
avau a bu t ards clausea of this Agreement 
Putative ° r lnspectlon b y authorized repre- 

Ubor, and° f RUD and the De P artment of 
W H1 permit such representatives 


to Interview employees during working 
hours on the Job. 

c. The Owner shall also furnish to the 
other parties to this Agreement any other 
information or certifications relating to em¬ 
ployees in such form as such other party 
may request. 

2.8 Disputes concerning wage rates and 
classifications of labor —a. All disputes con¬ 
cerning prevailing wage rates or classifica¬ 
tions arising under this Agreement involving 
(1) significant sums of money, (2) large 
groups of employees, or (3) novel or unusual 
situations shall be promptly reported to 
HUD for decision or. at the option of HUD, 
referral to the Secretary of Labor of the 
United States. The decision of HUD or the 
Secretary of Labor, as the case may be, shall 
be final. 

b. All questions arising under this Agree¬ 
ment relating to the application or inter¬ 
pretation of the Copeland (Anti-Kickback) 
Act shall be referred to the Secretary of La¬ 
bor of the United States for ruling or inter¬ 
pretation, and such ruling or interpretation 
shall be final. 

2.9 Wage claims and adjustments. In 
cases of underpayment of salaries or wages 
to any laborers or mechanics (including ap¬ 
prentices and trainees) by the Owner (or 
any of his subcontractors), the Owner shall 
be required to place an amount in escrow, 
as determined by HUD, sufficient to pay per¬ 
sons employed on the work covered by the 
Agreement the difference between the sal¬ 
aries or wages actually paid such employees 
for the total number of hours worked, and 
the amounts withheld may be disbursed by 
HUD for and on account of the Owner or 
the subcontractor to the respective em¬ 
ployees to whom they are due. 

2.10 Contract Work Hours and Safety 
Standards Act—overtime compensation — 

a. Neither the Owner nor any subcontractor 
contracting for any part of the work which 
may require or Involve the employment of 
laborers or mechanics shall require or per¬ 
mit any laborer or mechanic in any work¬ 
week In which he Is employed on such work 
to work In excess of forty hours In such 
workweek unless such laborer or mechanic 
receives compensation at a rate not less than 
one and one-half times his basic rate of pay 
for all hours worked in excess of eight hours 
in any calendar day or In excess of forty 
hours in any such workweek, as the case 
may be. 

b. In the event of any violation of the 
clause set forth in paragraph a of this Sec¬ 
tion, the Owner and any subcontractor re¬ 
sponsible therefor shall be liable to any af¬ 
fected employee for his unpaid wages. In 
addition, such Owner and subcontractor 
shall be liable to the United States for liqui¬ 
dated damages. Such liquidated damages 
shall be computed, with respect to each In¬ 
dividual laborer or mechanic employed In 
violation of the clause set forth in para¬ 
graph a of this Section, in the sum of $10 
for each calendar day on which such em¬ 
ployee was required or permitted to work 
In excess of eight hours or in excess of the 
standard workweek of forty hours without 
payment of the overtime wages required by 
the clause set forth in paragraph a. 

c. The Owner shall deposit in escrow such 
amounts determined by HUD to be neces¬ 
sary to satisfy any liability of the Owner or 
any subcontractor for liquidated damages 
as provided in paragraph b of this section. 

2.11 Termination; debarment: subcon¬ 
tracts —a. A breach of the provisions of the 
foregoing sections 2.6, 2.7, 2.8, 2.9, and 2.10 
may be grounds for termination of this 
Agreement and for debarment as provided 
In 29 CFR 5.6. 

b. The Owner shall insert In any subcon¬ 
tracts sections 2.6 (and with respect to 
Section 2.6g(2), copies of 29 CFR 5a.4, 5a.5, 


5a.6, and 5a.7 shall be attached), 2.7. 2.8. 
2.9. 2.10, and 2.11a, and also a clause re¬ 
quiring the subcontractors to Include these 
sections In any lower tier subcontract which 
they may enter Into, together with a clause 
requiring this insertion In any further sub¬ 
contracts that may in turn be made. 

2.12 Disputes —a. Except as otherwise 
provided herein, any dispute concerning a 
question of fact arising under this Agree¬ 
ment which is not disposed of by agree¬ 
ment of the PHA and the Owner may be sub¬ 
mitted by either party to the Department 
of Housing and Urban Development field of¬ 
fice director who shall make a decision and 
shall mail or otherwise furnish a written 
copy thereof to the Owner and the PHA. 

b. The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such 
copy, either party malls or otherwise fur¬ 
nishes to the Government a written appeal 
addressed to the Secretary of Housing and 
Urban Development, The decision of the 
Secretary or his duly authorized represent¬ 
ative for the determination of such appeals 
shall be final and conclusive, unless deter¬ 
mined by a court of competent Jurisdiction 
to have been fraudulent, or capricious, or 
arbitrary, or so grossly erroneous as neces¬ 
sarily to Imply bad faith, or not supported 
by substantial evidence. In connection with 
any appeal proceeding under this Section, 
the appellant shall be afforded an opportu¬ 
nity to be heard and to offer evidence in sup¬ 
port of his appeal. Pending final decision of 
a dispute hereunder, both parties shall pro¬ 
ceed diligently with the performance of the 
Agreement and in accordance with the de¬ 
cision of the field office director. 

c. This Section does not preclude consid¬ 
eration of questions of law In connection 
with decisions rendered under paragraphs 
a and b of this section; Provided, however, 
That nothing herein shall be construed as 
making final the decision of any adminis¬ 
trative official, representative, or board on a 
question of law. 

2.13 Interest of members, officers, or em¬ 
ployees of PHA, members of local governing 
body, or other public officials. No member, 
officer, or employee of the PHA, no member 
of the governing body of the locality (city 
and county) in which the project is situated, 
no member of the governing body of the 
locality In which the PHA was activated, and 
no other public official of such locality or 
localities who exercises any functions or re¬ 
sponsibilities with respect to the project, 
during his tenure or for ohe year thereafter, 
shall have any interest, direct or indirect, 
in this Agreement or in any proceeds or 
benefits arising therefrom. 

2.14 Interest of member of or delegate to 
Congress. No member of or delegate to the 
Congress of the United States of America or 
resident commissioner shall be admitted to 
any share or part of this Agreement or to any 
benefits which may arise therefrom. 

2.15 Nonassignability —a. The Owner 
agrees that he has not made and will not 
make any sale, assignment, or conveyance 
or transfer In any other form, of this Agree¬ 
ment or the project or any part thereof or 
any of his interest therein, without the prior 
consent of the PHA and the Government; 
Provided, however. That in the case of an as¬ 
signment as security for the purpose of ob¬ 
taining financing of the project, the PHA 
and the Government shall consent in writing 
if the terms of the financing have been ap¬ 
proved by the Government. An assignment 
by the Owner to a limited partnership of 
which the Owner is the sole general partner 
shall not be considered an assignment herein. 

b. The Owner agrees that he will not 
change to a different rehabilitator from the 
one named In the preamble of this Agree- 
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ment, except with the prior consent of the 
PHA and the Government. 

c. The Owner agrees that the approved re- 
habllltator has not made, and will not make, 
except with the prior consent of the PHA 
and the Government, any assignment or 
transfer In any form of the rehabllltator’s 
contract to construct the project, or of any 
part thereof, or any of the rehabilltator's In¬ 
terests therein. 

d. The Owner agrees to notify the PHA 
and the Government promptly of any pro¬ 
posed action covered by paragraph a or b or 
c of this section. The Owner further agrees 
to request the written consent of the PHA 
and the Government In regard thereto, ex¬ 
cept In the case of an assignment as security 
as provided In paragraph a of this section. 

e. For the purpose of this section, a 
transfer of stock In the Owner or rehabllita- 
tor in whole or In part, by a party holding 
ten percent or more of the stock of said 
Owner or rehabllitator, or a transfer by more 
than one stockholder or the owner of 10 per¬ 
cent or more of the stock of said Owner, or 
any other similarly significant change In the 
ownership of such stock or In the relative 
distribution thereof, or with respect to the 
parties in control of the Owner or rehabllita¬ 
tor. or the degree thereof, by any other 
method or means, whether by Increased 
capitalization, merger with another corpora¬ 
tion, corporate or other amendments, issu¬ 
ance of new or additional stock or classifica¬ 
tion of stock or otherwise, shall be deemed 
an assignment, conveyance, or transfer with 
respect to this Agreement, the project or the 
rehabilitation contract. With respect to this 
provision, the Owner, and the party signing 
this Agreement on behalf of said Owner, rep¬ 
resent that they have the authority of all of 
the existing stockholders of the Owner to 
agree to this provision on behalf of said 
stockholders and to bind them with respect 
thereto. 

Appendix V— Housing Assistance Payments 

Contract—Substantial Rehabilitation— 

Private-Owner/PHA Project 

SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Part / 

This Housing Assistance Payments Con¬ 
tract (“Contract") Is entered Into by and 

between the-(“PHA"). which is 

a public housing agency as defined in the 
United States Housing Act of 1937, 42 UJS.C. 
1437, et seq. (“Act"), at section 1437a(6), 

and_(“Owner"), and approved 

by the United States of America acting 
through the Department of Housing and 
Urban Development (“Government"), pur¬ 
suant to the Act and the Department of 
Housing and Urban Development Act. 42 
U.S.C. 3531. et seq. 

The parties hereto agree as follows: 

1.1 Contents of contract. This Contract 
consists of Part I, Part II. and the following 
exhibits: 

Exhibit A: The schedule showing the num¬ 
ber of units by size ("Contract Units") and 
their applicable rents ("Contract Rents"); 

Exhibit B: The Project Description^ 

Exhibit C: The statement of services, 
maintenance and utilities to be provided by 
Owner; 

Exhibit D: The Affirmative Fair Housing 
Marketing Plan, if applicable; and 

Additional exhibits: | Specify additional 
exhibits, if any. If none, insert "None.") 

This Contract, including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party is bound by 
any representations or agreements of any 
kind except as contained herein. 

1.2 Owner's warranties. —a. Legal Capac¬ 
ity. The Owner warrants that he has the 


legal right to execute this Contract and to 
lease dwelling units covered by this Contract. 

b. Completion of Work. The Owner war¬ 
rants that the project as described in Exhibit 
B is in good and tenantable condition and 
that all work has been completed in accord¬ 
ance with the terms and conditions of the 
Agreement to Enter into Housing Assistance 
Payments Contract (“Agreement") or will 
be completed in accordance with the terms 
on which the project was accepted. The 
Owner further warrants that he will remedy 
any defects or omissions covered by this war¬ 
ranty if called to his attention within 12 
months of the effective date of this Contract. 

1.3 Families to be housed; PHA assist¬ 
ance —a. Families To Be Housed. The Con¬ 
tract Units are to be leased by the Owner 
to eligible lower-income families (“Fam¬ 
ilies") for use and occupancy by such Fam¬ 
ilies solely as private dwellings. 

b. PHA Assistance. The PHA hereby agrees 
to make housing assistance payments on 
behalf of Families for the Contract Units, to 
enable such Families to lease Decent, Safe, 
and Sanitary housing pursuant to section 8 
of the Act. Such housing assistance payments 
shall equal the difference between the Con¬ 
tract Rents for units leased by Families and 
the portion of such rents payable by Families 
as determined by the Owner in accordance 
with schedules and criteria established by 
the Government. 

1.4 Term of contract; fiscal year —a. Term 
of Contract. The Initial term of this Contract 

8hall be_years (not to exceed 

five years) beginning with the effective date 

of this Contract and ending-- 

19__ This Contract may be renewed, at 

the sole option of the Owner, for_ 

additional term(s) of_years each (not to 

exceed five years each), provided that the 
total Contract term for any unit, Including 

renewals, shall not exceed_years. | Insert 

number as specifically authorized by the Gov¬ 
ernment, but In no event more than 20 years, 
or 40 years In the case of a project owned by, 
or financed by a loan or a loan guarantee 
from, a State or local agency.) Renewal shall 
be automatic unless the Owner notifies the 
PHA, no later than 60 days prior to the ex¬ 
piration of the current term, of his Intention 
not to renew. If the project Is accepted in 
stages, the dates for the initial term and re¬ 
newal terms shall be separately related to the 
units in each stage: Provided, however. That 
the total Contract term for the units In all 
the stages counting from the effective date 
of the Contract with respect to the first 
stage, shall not exceed the total Contract 
term specified In the second sentence of this 
paragraph a, plus two years. 

b. Fiscal Year. The Fiscal Tear for the proj¬ 
ect shall be the 12-month period ending on 
_(Insert March 31, June 30. Sep¬ 
tember 30, or December 31, as determined by 
the Government! of each calendar year; Pro¬ 
vided, however, that the first Fiscal Year for 
the project shall be the period beginning with 
the effective date of the Contract and end¬ 
ing on the last day of said established Fiscal 
Year which Is not less than months after 
such effective date. If the first Fiscal Year 
exceeds 12 months, the maximum total an¬ 
nual housing assistance payment In Section 
1.6a may be adjusted by the addition of the 
pro rata amount applicable to the period of 
operation In excess of 12 months. 

1.5 Annual contributions contract —a. 
Identification of Annual Contributions Con¬ 
tract. The PHA has entered Into an Annual 

Contributions Contract dated __ 

19.., with the Government, with respect to 

Project No. __- ("ACC"), under 

which the Government will provide financial 
assistance to the PHA pursuant to section 8 
of the Act. for the purpose of making housing 
assistance payments. A copy of the ACC shall 
be provided upon request. 


b. PHA Pledge of Certain ACC Payments. 
The PHA hereby pledges to the payment of 
housing assistance payments pursuant to this 
Contract the portion of annual contributions 
payable under the ACC for such housing as¬ 
sistance payments. The PHA shall not, with¬ 
out the consent of the Owner, amend or mod¬ 
ify the ACC in any manner which would 
reduce the amount of such annual contribu¬ 
tions, except as authorized In the ACC and 
this Contract. 

c. Government Approval of Housing Assist¬ 
ance Payments Contract. The approval of this 
Contract by the Government signifies that 
the Government has executed the ACC and 
that the ACC has been properly authorized; 
that the faith of the United States is sol¬ 
emnly pledged to the payment of annual con¬ 
tributions pursuant to said ACC; and that 
funds have been obligated by the Govern¬ 
ment for such payments to assist the PHA In 
the performance of Its obligations under the 
Contract. 

1.6 Maximum housing assistance commit¬ 
ment; project reserve —a. Maximum Housing 
Assistance Commitment. Notwithstanding 
any other provisions of this Contract (other 
than paragraph b of this Section) or any pro¬ 
visions of any other contract between the 
PHA and the Owner, the PHA shall not be 
obligated to make and shall not make any 
housing assistance payments under this Con¬ 
tract in excess of $.. per annum 

(the amount specified In the ACC for such 
housing assistance payments): Provided, 
however, that this amount shall be reduced 
commensurate with any reduction in 


number of units under this Contract. 

b. Project Reserve. As provided in the ACC. 
a project account shall be established ana 
maintained, in an amount as determined 
by the Government consistent with its re- 
sponstbilltles under section 8(c)(6) of the 
Act. out of amounts by which the maximum 
annual ACC commitment exceeds am0 Ji?: s 
paid under the ACC for any Fiscal Year. Tb» 
account shall be established and maintained 
by the Government as a specifically id® nU * 
fled and segregated account. To the exten^ 
funds are available In said account, the max¬ 
imum total annual housing assistance p*r 
ments for any Fiscal Year may exceed t 
maximum amount stated in paragraph a 
this Section to cover increases In Contracx 
Rents or decreases in Family incomes ( 
section 1.9). Any amount remaining in 
account after payment of the last h° u * ° 
assistance payment with respect to the p J 
ect shall be applied by the Government as^ 
receipt in accordance with section 10(D) 
the Act. , . 

1.7 Housing assistance payments to o 
ers. — a. General. Housing assistance 
shall be paid to the Owner for units un 
lease by Families in accordance - t 

Contract. The housing assistance 
will pay the Owner the difference betwee 
Contract Rent and that portion of saw • * 
payable by the Family as detemlnea m 
cordance with the Government-esta 
schedules and criteria. The amounts o of 
lng assistance payment payable on D blc 
a Family and the amount of rcnt Lw 
by such Family shall be subject to cl 
reason of changes in Family income. . 
composition, extent of exceptionali 0 j 
or other unusual expenses, or by r 
adjustment by the Government o > ier 
plicable Allowance for Utilities R deter- 
Services. Any such change rnme nt- 

mined in accordance with the uo 
established schedules and cr *~“?\ n a n otl* 
be effective as of the date 
fleation of such change to the r a con- 
b. Vacancies During effects 

tract Unit is not leased as of ^ e n- 
date of the Contract, the Owner™-* ^ ^ 
titled to housing assistance paym Ren* 
amount of 70 percent of the Co 1 
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for the unit for a vacancy period not exceed¬ 
ing 60 days from the effective date of the 
Contract, provided that the Owner (1) com¬ 
menced marketing and otherwise compiled 
with section 1.3b of the Agreement. (2) has 
taken and continues to take all feasible ac¬ 
tions to fill the vacancy, Including, but not 
limited to. contacting applicants on his wait¬ 
ing list, requesting the PHA and other ap¬ 
propriate sources to refer eligible applicants, 
and advertising the availability of the unit, 
and (3) has not rejected any eligible appli¬ 
cant, except for good cause acceptable to the 
PHA. 


c. Vacancies After Rent-up —(1) If a Fam¬ 
ily vacates its unit (other than as a result 
of action by the Owner which is in violation 
of the Lease or the Contract or any appli¬ 
cable law), the Owner shall receive housing 
assistance payments In the amount of 70 
percent of the Contract Rent for a vacancy 
period not exceeding 60 days; Provided, how¬ 
ever. that If the Owner collects any of the 
Family's share of the rent for this period 
In an amount which, when added to the 70 
percent payments, results in more than the 
Contract Rent, such excess shall be payable 
to the Government or as the Government 
may direct. (See also section 1.10b.) The 
Owner shall not be entitled to any payment 
under this subparagraph unless he; (1) Im¬ 
mediately upon learning of the vacancy, has 
notified the PHA of the vacancy or prospec¬ 
tive vacancy and the reasons for the vacancy. 
&nd (U) has taken and oontlnues to take the 
actions specified In paragraphs b(2) and 
b(3) of this section. 

(3) If the Owner proposes to evict a Fam¬ 
ily, he shall not be entitled to any payment 
under paragraph c(l) of this Section unless 
the request for such payment Is supported 
by a certification that (i) he has given such 
Family a written notice of the proposed evic¬ 
tion, stating the grounds and advising the 
Family that It has 10 days within which to 
present its objections to the Owner In writ- 
|0j? or in person and (11) the proposed evic¬ 
tion is not In violation of the Lease or the 
Contract or any applicable law. 

d Limitation on Payments for Vacant 
units. The Owner shall not be entitled to 
nouslng assistance payments with respect to 
acant units under this section to the extent 
no la entitled to payments from other sources 
payments for losses of rental income 
pftt Urre<1 for bol< *lng units vacant for relo- 
catees pursuant to Title I of the Housing and 
immunity Development Act of 1974 or pay- 
m t U B £f under Action 1.10b of this Contract. 
PHa k 1 Not Obligated for Family Rent. The 
^ has n <>i assumed any obligation for the 
satuf rent P a y al >le by any Family or the 
ieaitw 11011 °* any claim by the Owner 
nat any Family other than In accordance 
nanM 8 ?^* 011 110b of thls Contract. The fl- 
° bll 8 atlon the PHA Is limited to 
half Af „ U8lng assistance payments onbe- 
Contract Famllie8 ln accordance with this 

nlnu^ l 7i 3 'TJ* onthly Rec I uests for Pay- 
I The 0wner shall submit monthly 
PHa ta! the PHA or as directed by the 
such housln g assistance payments. Each 
each sba ll set forth: (1) the name of 

or thp7/ and 1116 address and/or number 

Stares* leased by the FamUy; (U) the 

Hot lea«>rt ° r tbe numt> er of units. If any, 
kclaiTrHrT FamU * es for which the Owner 
48 set r^iP ayments: UM) the Contract Rent 
which th , ln Exb lblt A for each unit for 
the amoim? WI J er U clalmln g payments; (Iv) 
° f rent Payable by the Family 
bousing o anc * tk® total amount of 
the 0v^ e ^ SLst,anc€ Payments requested by 

(2) tVi«» a 

0wner bas received an exces- 
addition fcA* 11, tbe FHA or tbe Government, ln 
any other rights to recovery, may 


deduct the amount from any subsequent 
payment or payments. 

(3) The statement set forth ln each of the 
Owner's monthly requests for housing assist¬ 
ance payments shall be made subject to 
penalty under 18 U.S.C. 1001, which provides, 
among other things, that whoever knowingly 
and willfully makes or uses a document or 
writing containing any false, fictitious, or 
fraudulent statement or entry, ln any matter 
within the Jurisdiction of any department or 
agency of the United States, shall be fined 
not more than $10,000 or imprisoned for not 
more than five years, or both 

1.8 Maintenance, operation and inspec¬ 
tion —a. Maintenance and Operation. The 
Owner agrees (1) to maintain and operate 
the Contract Units and related facilities so 
as to provide Decent, Safe, and Sanitary 
housing, and (2) to provide all the serv¬ 
ices, maintenance and utilities set forth in 
Exhibit C. If the PHA determines that the 
Owner Is not meeting any of these obliga¬ 
tions, the PHA shall have the right, ln addi¬ 
tion to Its other rights and remedies under 
this Contract, to abate housing assistance 
payments In whole or ln part. 

b. Inspection —(1) Prior to occupancy of 
any. unit by a Family, the Owner and the 
Family shall Inspect the unit and both shall 
certify, on the form prescribed by the Gov¬ 
ernment. that they have Inspected the unit 
and have determined it to be Decent. Safe, 
and Sanitary in accordance with the criteria 
provided ln the prescribed form. 

(2) The PHA shall Inspect or cause to be 
Inspected each Contract Unit and related 
facilities at least annually and at such other 
times (Including prior to initial occupancy 
of any unit) as the PHA may determine to 
be necessary to assure that the Owner Is 
meeting his obligation to maintain the units 
ln Decent. Safe, and Sanitary condition and 
to provide the agreed upon utilities and 
other services. The PHA shall take into ac¬ 
count complaints by occupants and any other 
information coming to Its attention ln sched¬ 
uling inspections. 

c. Units Not Decent, Safe, and Sanitary. If 
the PHA notifies the Owner that he has 
failed to maintain a dwelling unit ln Decent. 
Safe, and Sanitary condition and the Owner 
falls to take corrective action within the 
time prescribed in the notice, the PHA may 
exercise any of Its rights or remedies under 
the Contract, including abatement of housing 
assistance payments, even If the Family con¬ 
tinues to occupy the unit. If, however, the 
Family wishes to be rehoused in another 
dwelling unit with section 8 assistance and 
the PHA does not have other section 8 funds 
for such purposes, the PHA may use the 
abated housing assistance payments for the 
purpose of rehousing the Family ln another 
dwelling unit. Where this Is done, the Owner 
shall be notified that he will be entitled to 
resumption of housing assistance payments 
for the vacated dwelling unit If (1) the unit 
1s restored to Decent, Safe, and Sanitary con¬ 
dition, (2) the Family Is willing to and does 
move back Into the restored unit, and (3) 
a deduction Is made for the expenses In¬ 
curred by the Family for both moves. 

d. Notification of Abatement. Any abate¬ 
ment of housing assistance payments shall 
be effective as provided ln written notifica¬ 
tion to the Owner. The PHA shall promptly 
notify the Family of any such abatement. 

e. Overcrowded and Underoccupied Units. 
It the PHA determines that a Contract Unit 
Is not Decent. Safe, and Sanitary by reason of 
overcrowding, or that a Contract unit Is larger 
than appropriate for the size of the Family 
in occupancy, housing assistance payments 
with respect to such unit will not be abated, 
unless the Owner falls to offer the Family 
a suitable unit as soon as one becomes 
vacant and ready for occupancy. In the case 
of an overcrowded unit, if the Owner does 


not have any suitable units or if no vacancy 
of a suitable unit occurs within a reason¬ 
able time, the PHA will assist the Family In 
finding a suitable dwelling unit and require 
the Family to move to such a unit as soon as 
possible. The owner may receive housing 
assistance payments for the vacated unit If 
he complies with the requirements of section 
1.7c(l). 

1.9 Rent adjustments —a. Funding of Ad¬ 
justments. Housing assistance payments will 
be made in increased amounts commensurate 
with Contract Rent Adjustments under this 
Section up to the maximum total annual 
housing assistance payments committed un¬ 
der section 1.6a of this Contract. The pro¬ 
visions of the ACC which are referred to In 
section 1.6b of this Contract are designed 
(by providing for maximum total annual 
commitments ln excess of the amounts re¬ 
quired at the time of the initial rental of 
dwelling units and by setting aside such ex¬ 
cess amounts ln a project reserve) to assure 
that housing assistance payments will be In¬ 
creased on a timely basis to cover increases 
in Contract Rents or decreases In Family In¬ 
comes. The ACC further provides that the 
Government will take such additional steps 
authorized by section 8(c)(6) of the Act as 
may be necessary to carry out this assurance, 
including (as provided ln that section) "the 
reservation of annual contributions authority 
for the purpose of amending housing as¬ 
sistance contracts or the allocation of a por¬ 
tion of new authorizations for the purpose 
of amending housing assistance contracts." 

b. Automatic Annual Adjustments —(1) 
Automatic Annual Adjustment Factors will 
be determined by the Government at least 
annually; interim revisions may be made as 
market conditions warrant. Such Factors 
and the basis for their determination will be 
published in the Federal Register. These 
published Factors will be reduced appropri¬ 
ately by the Government where utilities are 
paid directly by the Families. 

(2) On each anniversary date of the Con¬ 
tract, the Contract Rents shall be adjusted 
by applying the applicable Automatic An¬ 
nual Adjustment Factor most recently pub¬ 
lished by the Government. Contract Rents 
may be adjusted upward or downward, as 
may be appropriate; however, ln no case 
shall the adjusted Contract Rents be less 
than the Contract Rents on the effective date 
of the Contract. 

c. Special Additional Adjustments. Special 
additional adjustments may be granted, 
when approved by the Government, to re¬ 
flect Increases ln the actual and necessary 
expenses of owning and maintaining the 
Contract Units which have resulted from 
substantial general Increases In real property 
taxes, utility rates, or similar costs (i.e.. costs 
for which the price or rate Is established by 
or subject to regulation by a public body or 
entity), but only If and to the extent that 
the Owner clearly demonstrates that such 
general Increases have caused Increases ln 
the Owner’s operating costs which are not 
adequately compensated for by automatic 
annual adjustments. The Owner shall sub¬ 
mit to the Government financial statements 
which clearly support the increase. 

d. Overall Limitation. Notwithstanding any 
other provisions of this Contract, adjust¬ 
ments as provided ln this Section shall not 
result In material differences between the 
rents charged for assisted and comparable 
unassisted units, as determined by the 
Government. 

e. Incomporation of Rent Adjustment. Any 
adjustment ln Contract Rents shall be in¬ 
corporated Into Exhibit A by a dated adden¬ 
dum to the exhibit. 

1.10 Marketing and leasing of units —a. 
Compliance with Equal Opportunity. Mar¬ 
keting of units and selection of Families by 
the Owner shall be ln accordance with the 
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Owner’s Government-approved Affirmative 
Pair Housing Marketing Plan, shown as Ex¬ 
hibit D, and with all regulations relating to 
fair housing advertising. 

b. Security Deposits. —The Owner shall not 
require Families to pay security deposits In 
lieu thereof, the Owner may claim reimburse¬ 
ment from the PHA under this Contract for 
unpaid rent by a departing Family and/or 
cost of repairs for damage caused by such 
Family not to exceed a total reimbursement 
in an amount equal to one month’s Contract 
Rent. 

c. Eligibility, Selection and Admission of 
Families —(1) The Owner shall be respon¬ 
sible for determination of eligibility of ap¬ 
plicants, selection of families from among 
those determined to be eligible, and compu¬ 
tation of the amount of housing assistance 
payments on behalf of each selected Family 
in accordance with schedules and criteria 
established by the Government. In the initial 
renting of the Contract Units, the Owner 
shall lease at least 30 percent to Very Low- 
Income Families (determined in accordance 
with the Government-established schedules 
and criteria) and shall thereafter exercise his 
best efforts to maintain at least 30 percent 
occupancy of the Contract Units by Very 
Low-Income Families as determined in ac¬ 
cordance with such schedules and criteria. 

(2) The Lease entered into between the 
Owner and each selected Family shall be on 
the form of Lease approved by the Govern¬ 
ment. 

(3) The Owner shall make a reexamina¬ 
tion of Family Income, composition, and the 
extent of medical or other unusual expenses 
incurred by the Family, at least annually 
(except that such reviews may be made at 
intervals of no longer than two years in the 
case of elderly Families). and appropriate 
redeterminations shall be made by the Owner 
of the amount of Family contribution and 
the amount of housing assistance payment, 
all in accordance with schedules and criteria 
established by the Government. 

d. Rent Rede termination after Adjustment 
in Allowance for Utilities and Other Serv¬ 
ices. In the event that the Owner is notified 
of a Government determination making an 
adjustment in the Allowance for Utilities 
and Other Services applicable to any of the 
Contract Units, the Owner shall promptly 
make a corresponding adjustment in the 
amount of rent to be paid by the affected 
Families and the amount of housing assist¬ 
ance payments. 

e. Processing of Applications and Com¬ 
plaints. The Owner shall process applications 
for admission, notifications to applicants, 
and complaints by applicants in accordance 
with applicable Government requirements 
and shall maintain records and furnish such 
copies or other Information as may be re¬ 
quired by the Government. 

f. Review; Incorrect Payments. In making 
housing assistance payments to Owners, the 
PHA or the Government will review the Own¬ 
er’s determinations under this Section. If as 
a result of this review, or other reviews, 
audits or Information received by the PHA 
or the Government at any time, it is deter¬ 
mined that the Owner has received improper 
or excessive housing assistance payments, 
the PHA or the Government shall have the 
right to deduct the amount, of such over¬ 
payments from any amounts otherwise due 
the Owner, or otherwise effect recovery 
thereof. 

1.11 Termination of tenancy. The Owner 
shall be responsible for termination of ten¬ 
ancies. including evictions. However, condi¬ 
tions for payment of housing assistance pay¬ 
ments for any resulting vacancies shall be 
as set forth in section 1.7c. 

1.12 Reduction of number of contract 
units for failure to lease to eligible families — 


a. Twelve Months after Effective Date of Con¬ 
tract. If at any time, beginning six months 
after the effective date of this Contract, the 
Owner fails for a continuous period of six 
months to have at least 80 percent of the 
Contract Units leased or available for leasing 
by Families, the PHA. with Government ap¬ 
proval. may on 30 days notice reduce the 
number of Contract Units to not less than 
the number of units under lease or available 
for leasing by Families, plus 10 percent of 
such number, if that number is 10 or more, 
rounded to the next highest number. 

b. At End of Initial and Each Renewal 
Term. At the end of the initial term of the 
Contract and of each renewal term, the PHA, 
with Government approval, may, by notice 
to the Owner, reduce the number of Con¬ 
tract Units to not less than (1) the number 
of units under lease or available for leasing 
by Families at that time or (2) the average 
number of units so leased or available for 
leasing during the last year, whichever is 
the greater number, plus 10 percent of such 
number, if the number is 10 or more, rounded 
to the next highest number. 

Effective date. The effective date of this 

Contract is__ 19-(Insert date 

which shall be no earlier than the date of 
approval by the Government.) 

WARNING: 18 U.S.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writ¬ 
ing containing any false, fictitious, or fraudu¬ 
lent statement or entry, in any matter with¬ 
in the Jurisdiction of any department or 
agency of the United States, shall be fined 
not more than $10,000 or imprisoned for not 
more than five years, or both. 


APPROVED: 


United States of 
America 

Secretary of Housing 
and Urban 
Development 
By. 


(Official Title) 
Date__ 19-- 


OWNER_ 

By.- 

(omclal Title) 
Date__ 19_ 


PHA . 

By --- 

(Official Title) 
Date.19__ 


[If the project is to be completed and ac¬ 
cepted in stages, execution of the Contract 
with respect to the several stages appears on 
the following pages of this Contract.] 

Execution op Contract With Respect to 
Contract Units Completed and Accepted 
in Stages 

Stage 1 

This Contract is hereby executed with re¬ 
spect to the units described in Exhibit A-l. 

Effective date. The effetclve date of this 
Contract with respect to the units described 

in Exhibit A-l is .. 19 _ (Insert 

date which shall be no earlier than the date 
of approval by the Government.! 


APPROVED: 


OWNER . 

By.. 

(Official Title) 
Date.19-- 


United States of America 
Secretary of Housing and 
Urban Development 


By 


(Official Title) 
Date.19_ 


PHA . 

By.. 

(Official Title) 
Date 19__ 


Stage 2 

This Contract is hereby executed with re¬ 
spect to the units described in Exhibit A-2. 

Effective date. The effective date of this 
Contract with respect to the units described 


in Exhibit A-2 is-19.(In¬ 

sert date which shall be no earlier than the 
date of approval by the Government.] 

OWNER... 

APPROVED: By..- 

(Official Title) 
Date__ 19.. 

United States of America 
Secretary of Housing and 
Urban Development 

PHA —.- By .. 

By —.. -.. 

(Official Title) (Official Title) 

Date__ 19-- Date-- 19- 


Stage 3 

This Contract is hereby executed with re¬ 
spect to the units described in Exhibit A-3. 

Effective date. The effective date of this 
Contract with respect to the units described 
in Exhibit A-3 is.— 19. (In¬ 

sert date which shall be no earlier than the 
date of approval by the Government.) 


APPROVED: 


United States of 
America, Secretary of 
Housing and Urban 
Development 


By 


OWNER. 

By .— 

(Official Title) 
Date.. 19- 


PHA . 

By.-. 

(Official Title) 
Date..19- 


(Official Title) 
Date.19— 


Part II 


2.1 Nondiscrimination in housing— a. The 
Owner shall not in the selection of Fam¬ 
ilies, in the provision of services, or m 
any other manner, discriminate against any 
person on the grounds of race, color, creed, 
religion, sex. or national origin. No person 
shall be automatically excluded from par¬ 
ticipation in. or be denied the benefits oi. 
the Housing Assistance Payments Program 
because of membership in a class such as 
unmarried mothers, recipients of public as¬ 
sistance, etc. 

b. The Owner shall comply with all re¬ 
quirements imposed by Title VTII of 
Civil Rights Act of 1968. and any rules ana 


egulations pursuant thereto. • 

c. The Owner shall comply with all " 
lulrements imposed by Title VI of the C 
lights Act of 1964. Pub. L. 88-352 , 78 Stat. 
141; the regulations of the Department 
lousing and Urban Development ^ 
hereunder, 24 CFR. Subtltler A, Wj- 
t seq.; the requirements of said WP 
nent pursuant to said regulations. ln 
Sxecutive Order 11063 to the end that, 
iccordance with that Act, the regu 
md requirements of said Departmen 
mder, and said Executive Order, no pc 
n the United States shall, on the ground 
ace, color, creed, religion or national 
>e excluded from participation m. 
lenied the benefits of, the Housing 
mce Payments Program, or be o ^ oD 
objected to discrimination. This P f 
s included pursuant to the nj^tf*** 
he Department of Housing and u 
elopment. 24 CFR, Subtitle ^jd 

>t seq.; Issued under Title VI of the _ 
;lvl! Rights Act of 1964. nnd the red sald 
nents of said Department pursu ncr 

egulations; and the obligation of t e 
o comply therewith inures to bene. ^ 
government, the said Department, a ^ 
a HA any of which shall be entit e ^ ^ 
'oke any remedies available by 
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dress any breach thereof or to compel com¬ 
pliance therewith by the Owner. 

2.2 Training, employment , and contract¬ 
ing opportunities for businesses and lower- 
income persons 1 —a. The project assisted 
under this Contract Is subject to the require¬ 
ments of section 3 of the Housing and Urban 
Development Act of 1968, as amended. 12 
U.S.C 1701u. Section 3 requires that, to the 
greatest extent feasible, opportunities for 
training and employment be given lower- 
income residents of the project area and con¬ 
tracts for work in connection with the proj¬ 
ect be awarded to business concerns which 
are located in, or owned In substantial part 
by persons residing in, the aref* of the project. 

b. Notwithstanding any other provision of 
this Contract, the Owner shall carry out the 
provisions of said section 3 and the regula¬ 
tions issued pursuant thereto by the Secre¬ 
tary of Housing and Urban Development set 
forth in 24 CFR Part 135 (published in 38 FR 
29220. October 23, 1973), and all applicable 
rules and orders of the Secretary Issued 
thereunder prior to the execution of this 
Contract. The requirements of said regula¬ 
tions include, but are not limited to. develop¬ 
ment and implementation of an affirmative 
action plan for utilizing business concerns 
located within, or owned in substantial part 
by persons residing in, the area of the proj¬ 
ect; the making of a good faith effort, as 
defined by the regulations, to provide train¬ 
ing, employment, and business opportunities 
required by section 3; and incorporation of 
the "section 3 clause" specified by $ 135.20(b) 
of the regulations and paragraph d of this 
Section in all contracts for work in connec¬ 
tion with the project. The Owner certifies 
and agrees that he is under no contractual 
or other disability which would prevent, him 
from complying with these requirements. 

c. Compliance with the provisions of section 
3. the regulations set forth In 24 CFR Part 
135, and all applicable rules and orders of the 
Secretary Issued thereunder prior to approval 
by the Government of the application for 
jnis Contract, shall be a condition of the 
federal financial assistance provided to the 
Project, binding upon the Owner, his suc¬ 
cessors and assigns. Failure to fulfill these 
requirements shall subject the Owner, his 
contractors and subcontractors, his succes¬ 
sors, and assigns to the sanction specified by 
this Contract and to such sanctions as are 
specified by 24 CFR 135.135. 

d The Owner shall Incorporate or cause to 
oe incorporated into any contract or subcon- 

act for work pursuant to this Contract In 
ess of $50,000 cost, the following clause: 

employment or project area residents and 

CONTRACTORS 


c The wor k to be performed under thi 
^ on a project assisted under a pro 
slstAn PrCVlding dlrect Federal financial as 
n r h7? c ® from Lhe Department of Housing anc 
oui^l Development ls subject to the re 
Urhft^ril ts of sectlon 3 of the Housing an( 
12 no5 evel0pment Act of 1968 - as amended 
1>7 01u. Section 3 requires that, t< 
tratnin ateSt ext€nt feasible, opportunities foi 
incomA^ anc * exn Pl°yment be given lower 
tracts r resldents °* the project area and con- 
ec t b op w °rk in connection with the proj 
a r e 10 buslness concerns whlcl 

In * or own ®d in substantial par 
B res *dlng in, the area of the project 
Ply Contract will com- 

the provl8lons °f said section 3 anc 

the Rer** ♦ ODs lssued pursuant thereto 
blent * tar y °* Housing and Urban Develop- 
__ rortb In 24 CFR Part 135, and al 


on the sectlon f^e Contract Rents 

the Ctlve date of t* 1 * 8 Contract, over 

*&&0.00o term of this Contract, are 


applicable rules and orders of the Depart¬ 
ment Issued thereunder prior to the execu¬ 
tion of this Contract. The parties to this 
Contract certify and agree that they are 
under no contractual or other disability 
which would prevent them from complying 
with these requirements. 

C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing. if any, a notice advising the said labor 
organization or workers’ representative of 
his commitments under this section 3 clause 
and shall post copies of the notice in con¬ 
spicuous places available to employees and 
applicants for employment or training. 

D. The contractor will include this section 
3 clause In every subcontract for work in 
connection with the project and will, at the 
direction of the applicant for or recipient of 
Federal financial assistance, take appropriate 
action pursuant to the subcontract upon a 
finding that the subcontract is in violation 
of regulations Issued by the Secretary of 
Housing and Urban Development, 24 CFR 
Part 135. The contractor will not subcontract 
with any subcontractor where it has notice 
or knowledge that the latter has been found 
in violation of regulations under 24 CFR 
Part 135, and will not let any subcontract 
unless the subcontractor has first provided 
It with a preliminary statement of ability to 
comply with the requirements of these reg¬ 
ulations. 

E. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR 
Part 135, and all applicable rules and orders 
of the Department Issued thereunder prior 
to the execution of the Contract, shall be a 
condition of the Federal financial assistance 
provided to the project, binding upon the 
applicant or recipient for such assistance, its 
successors, and assigns. Failure to fulfill these 
requirements shall subject the applicant or 
recipient, its contractors and subcontractors, 
its successors, and assigns to those sanctions 
specified by the grant or loan agreement or 
contract through which Federal assistance 
is provided, and to such sanctions as are 
specified by 24 CFR 135.135 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 
spect to his own employment practices when 
he participates In federally assisted work. 

2.3 Cooperation in equal opportunity 
compliance reviews. The PHA and the Owner 
shall cooperate with the Government In the 
conducting of compliance reviews and com¬ 
plaint investigations pursuant to all appli¬ 
cable civil rights statutes, Executive Orders, 
and rules and regulations pursuant thereto. 

2.4 Flood insurance. If the project is lo¬ 
cated In an area that has been identified by 
the Secretary of Housing and Urban Develop¬ 
ment as an area having special flood hazards 
and If the sale of flood insurance has been 
made available under the National Flood In¬ 
surance Act of 1968, the Owner agrees that 
the project will be covered, during its antici¬ 
pated economic or useful life, by flood insur¬ 
ance in an amount at least equal to Its 
development or project cost (less estimated 
land cost) or to the maximum limit of 
coverage made available with respect to the 
particular type of property under the Na¬ 
tional Flood Insurance Act of 1968, whichever 
is less. 

2.5 Clean Air Act and Federal Water Pol¬ 
lution Control Act. 2 * * * In compliance with regu¬ 
lations issued by the Environmental Pro- 


2 Strike this section if the Contract Rents 

on the effective date of this Contract, over 

the maximum total term of this Contract, are 

$100,000 or less. 


tectlon Agency ("EPA"), 40 CFR Part 15. 39 
FR 11099, pursuant to the Clean Air Act. as 
amended ("Air Act"), 42 U.S.C. 1857, et scq., 
the Federal Water Pollution Control Act, as 
amended ("Water Act"). 33 U5.C. 1251, et 
seq.. and Executive Order 11738, the Owner 
agrees that: 

a. Any facility to be utilized in the per¬ 
formance of this Contract or any subcontract 
shall not be a facility listed on the EPA List 
of Violating Facilities pursuant to 5 15.20 of 
said regulations; 

b. He will promptly notify the PHA of the 
receipt of any communication from the EPA 
indicating that a facility to be utilized for 
the Contract is under consideration to be 
listed on the EPA List of Violating 
Facilities; 

c. He will comply with all the requirements 
of section 114 of the Air Act and section 308 
of the Water Act relating to inspection, mon¬ 
itoring. entry, reports, and Information, as 
well as all other requirements specified in 
section 114 and section 308 of the Air Act 
and the Water Act, respectively, and all regu¬ 
lations and guidelines issued thereunder; and 

d. He will include or cause to be included 
the provisions of this section in every non- 
exempt subcontract, and that he wiil take 
such action as the Government may direct 
as a means of enforcing such provisions. 

2.6 Reports and access to premises and 
records. —a. The Owner shall furnish such 
information and reports pertinent to the 
Contract as reasonably may be required from 
time to time by the PHA or the Government. 

b. The Owner shall permit the PHA or the 
Government or any of their duly author¬ 
ized representatives to have access to the 
premises and, for the purpose of audit and 
examination, to have access to any books, 
documents, papers and records of the Owner 
that are pertinent to compliance with thlB 
Contract, including the verification of in¬ 
formation pertinent to the monthly requests 
for housing assistance payments. 

2.7 Default by the owner —a. A default 
by the Owner under this Contract shall re¬ 
sult If: 

(1) The Owner has violated or failed to 
comply with any provision of. or obligation 
under, this Contract or of any Lease; or 

(2) The Owner has asserted or demon¬ 
strated an intention not to perform some or 
all of his obligations under this Contract 
or under any Lease. 

b. Upon a determination by the PHA that 
a default has occurred, the PHA. with ap¬ 
proval of the Government, shall notify the 
Owner of the nature of the default, of the 
actions required to be taken on account 
of the default (Including the curing of the 
default by the Owner, the abatement of hous¬ 
ing assistance payments in whole or in part, 
where appropriate, or any combination of ac¬ 
tions), and of the time within which the 
Owner shall respond with a showing that 
he has taken all the actions required of him. 
If the Owner falls to respond or take action 
to the satisfaction of the PHA and the Gov¬ 
ernment, the PHA shall take appropriate 
actions as directed or approved by the Gov¬ 
ernment, to achieve compliance or to ter¬ 
minate the Contract in whole or In part. 

2.8 Default by the PHA. The ACC states 
that the ACC provisions quoted In this Sec¬ 
tion are made with, and for the benefit 
of, the Owner or his assignees who will have 
been specifically approved by the Govern¬ 
ment prior to such assignment, and that to 
enforce the performance of these provisions, 
the Owner and such assignees shall have the 
right to proceed against the Government by 
suit at law or in equity. Upon the determina¬ 
tion by the Government that a default by 
the PHA has occurred, the following provi¬ 
sions of the ACC (which is hereby made a 
part of this Contract). shall be applicable: 
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(b) Failure or Inability of PH A to Comply 
with Contract. In the event of failure of the 
PH A to comply with the Contract with the 
Owner, or if such Contract is held to be void, 
voidable or ultra vires, or if the power or 
right of the PH A to enter Into such Contract 
is drawn into question In any legal proceed¬ 
ing. or if the PHA asserts or claims that such 
Contract Is not binding upon the PHA for any 
such reason, the Government may, after rea¬ 
sonable notice to the PHA, determine that the 
occurrence of any such event, if the Owner is 
not in default, constitutes a Substantial De¬ 
fault hereunder. In such case, the Govern¬ 
ment will assume the PHA's rights and ob¬ 
ligations under such Contract, and the Gov¬ 
ernment shall, for the duration of such 
Contract, continue to pay Annual Contribu¬ 
tions for the purpose of making housing as¬ 
sistance payments with respect to dwelling 
units under such Contract, shall perform the 
obligations and enforce the rights of the PHA, 
and shall exercise such other powers as the 
Government may have to cure the Default. 
• • • • • 

(d) Return of Rights and Obligations to 
PHA. All rights and obligations of the PHA 
assumed by the Government pursuant to this 
section 2.17 will be returned as constituted at 
the time of such return (1) when the Gov¬ 
ernment is satisfied that all defaults have 
been cured and that the Project will there¬ 
after be administered in accordance with all 
applicable requirements or (2) when the 
Housing Assistance Payments Contract is at 
an end. whichever occurs sooner.” 

2.9 Remedies not exclusive and non¬ 
waiver of remedies. The availability of any 
remedy under this Contract shall not pre¬ 
clude the exercise of any other remedy under 
this Contract or under any provisions of law, 
nor shall any action taken in the exercise 
of any remedy be deemed a waiver of any 
other rights or remedies. Failure to exercise 
any right or remedy shall not constitute a 
waiver of the right to exercise that or any 
other right or remedy at any time. 

2.10 Disputes —a. Except as otherwise pro¬ 
vided herein, any dispute concerning a ques¬ 
tion of fact arising under this Contract 
which is not disposed of by agreement of 
the PHA and the Owner may be submitted 
by either party to the Department of Housing 
and Urban Development field office director 


who shall make a decision and shall mall or 
otherwise furnish a written copy thereof to 
the Owner and the PHA. 

b. The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such copy, 
either party malls or otherwise furnishes to 
the Government a written appeal addressed 
to the Secretary of Housing and Urban De¬ 
velopment. The decision of the Secretary or 
his duly authorized representative for the 
determination of such appeals shall be final 
and conclusive, unless determined by a court 
of competent jurisdiction to have been fradu- 
lent, or capricious, or arbitrary, or so grossly 
erroneous as necessarily to imply bad faith, 
or not supported by substantial evidence. 
In connection with any appeal proceeding 
under this section, the appellant shall be 
afforded an opportunity to be heard and to 
offer evidence in support of his appeal. Pend¬ 
ing final decision of a dispute hereunder, 
both parties shall proceed diligently with 
the performance of the Contract and in ac¬ 
cordance with the decision of the field office 
director. 

c. This section does not preclude considera¬ 
tion of questions of law in connection with 
the decisions rendered under paragraphs a 
and b of this Section; Provided, however, 
that nothing herein shall be construed as 
making final the decision of any administra¬ 
tive official, representative, or board, on a 
question of law. 

2.11 Interest of members, officers, or em¬ 
ployees of PHA, members of local governing 
body or other public officials. No member, 
officer, or employee of the PHA, no member of 
the governing body of the locality (city and 
county) in which the project is situated, no 
member of the governing body of the locality 
in which the PHA was activated, and no 
other public official of such locality or lo¬ 
calities who exercises any functions or re¬ 
sponsibilities with respect to the project, 
during his tenure or for one year thereafter, 
shall have any interest, direct or Indirect, in 
this Contract or in any proceeds or benefits 
arising therefrom. 

2.12 Interest of members of or delegate to 
Congress. No member of or delegate to the 
Congress of the United States of America or 
resident commissioner shall be admitted to 
any share or part of this Contract or to any 
benefits which may arise therefrom. 


2.13 Nonassignability. —a. The Owner 
agrees that he has not made and will not 
make any sale, assignment, or conveyance or 
transfer in any other form, of this Contract 
or the project or any part thereof or any of 
his interest therein, without the prior consent 
of the PHA and the Government; ProiHded, 
however. That In the case of an assignment 
as security for the purpose of obtaining 
financing of the project, the PHA and the 
Government shall consent in writing if the 
terms of the financing have been approved 
by the Government. An assignment by the 
Owner to a limited partnership of which the 
Owner Ls the sole general partner shall not 
be considered an assignment herein. 

b. The Owner agrees to notify the PHA and 
the Government promptly of any proposed 
action covered by paragraph a of this Sec¬ 
tion. The Owner further agrees to request 
the written consent of the PHA and the 
Government in regard thereto, except in the 
case of an assignment as security as provided 
in paragraph a of this section. 

c. For the purpose of this section, a trans¬ 
fer of stock in the Owner in whole or in part, 
by a party holding ten percent or more of the 
stock of said Owner, or a transfer by more 
than one stockholder or the Owner of ten 
percent or more of the stock of said Owner, 
or any other similarly significant change in 
the ownership of such stock or in the rela¬ 
tive distribution thereof, or with respect to 
the parties in control of the Owner or the 
degree thereof, by any other method or 
means, whether by increased capitalization, 
merger with another corporation, corporate 
or other amendments. Issuance of new or 
additional stock or classification of stock or 
otherwise, shall be deemed an assignment, 
conveyance, or transfer with respect to this 
Contract on the project. With respect to this 
provision, the Owner and the party signing 
this Contract on behalf of said Owner, rep¬ 
resent that they have the authority of all 
of the existing stockholders of the Owner 
to agree to this provision on behalf of said 
stockholders and to bind them with respect 
thereto. 

Sheldon B. Lubar. 
Assistant Secretary for Housing 
Production and Mortgage 
Credit—FHA Commissioner. 

|FR Doc.74-27333 Filed 11-21-74:8:45 am) 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

Modifications and Supersedeas Decisions 
to General Wage Determination Deci¬ 
sions 

General wage determination decisions . 
General Wage Determination Decisions 
of the Secretary of Labor specify, in ac¬ 
cordance with applicable law and on 
the basis of information available to 
the Department of Labor from its study 
of local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3. 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and 
of o ther Federal statutes referred to in 
29 CFR 1.1 (including the statutes 
listed at 36 FR 306 following Secretary 
of Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon determina¬ 
tions by the Secretary of Labor under 
the Davis-Bacon Act; and pursuant to 
the provisions of Part 1 of Subtitle A of 
Title 29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138), and of Secretary 
of Labor’s Orders 12-71 and 15-71 (36 
FR 8755, 8756). The prevailing rates 
and fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged on con¬ 
tract work of the character and in the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in ef¬ 
fective date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General wage determination decisions 
are effective from their date of publica¬ 
tion in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the 
applicable decision together with any 
modifications issued subsequent to its 
publication date shall be made a part of 


every contract for performance of the 
described work within the geographic 
area indicated as required by an ap¬ 
plicable Federal prevailing wage law and 
29 CFR Part 5. The wage rates contained 
therein shall be the minimum paid under 
such contract by contractors and sub¬ 
contractors on the work. 

Modifications and supersedeas deci¬ 
sions to general wage determination de¬ 
cisions. Modifications and Supersedeas 
Decisions to General Wage Determina¬ 
tion Decisions are based upon informa¬ 
tion obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions were 
issued. 

The determinations of prevailing 
rates and fringe benefits made in the 
modifications and supersedeas decisions 
have been made by authority of the Sec¬ 
retary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3, 
1931, as amended (46 Stat. 1494. as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the provi¬ 
sions of Part 1 of Subtitle A of Title 29 
of Code of Federal Regulations, Proce¬ 
dure for Predetermination of Wage Rates 
(37 FR 21138), and of Secretary of La¬ 
bor’s Orders 13-71 and 15-71 (36 FR 8755, 
8756). The prevailing rates and fringe 
benefits determined in foregoing general 
wage determination decisions, as hereby 
modified, and/or superseded shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal and fed¬ 
erally assisted construction projects to 
laborers and mechanics of the specified 
classes engaged in contract work of the 
character and in the localities described 
therein. 

Modifications and supersedeas deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in 
the wages determined as prevailing is 
encouraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of 
Labor, Employment Standards Admin¬ 
istration, Office of Special Wage Stand¬ 
ards, Division of Wage Determinations. 
Washington, D.C. 20210. The cause for 
not utilizing the rulemaking procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 


New General Wage Determination 
Decisions 


Illinois -- AR-3171 

Maryland___ AR-2085 

North Carolina_ AR-4058 

Ohio - AR-3172, 

AR-3173 

Oklahoma _ Alt-80 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 

Connecticut: 

AR-3095: AR-3097; AR- 


3099; AR-3100; AR-3101- Aug. 12.1974 
Florida: 

AQ—4091 - Mar. 22. 1974 

Michigan: 

AR-3141 _ Aug 23. 1974 

Nebraska : 

AR-75. Nov 1, 1974 

Oklahoma: 

AR-50 ... Sept. 27.1974 

Pennsylvania: 

AQ-2016 _ Aug. 17. 1974 

AQ-2043 _ Aug. 2. 1974 

AQ-2050 . Feb. 15. 1974 

AQ—2099 . Apr. 19. 1974 

AR-2036 . Sept. 20. 1974 

Virginia: 

AR—2025 . Aug. 23. 1974 

Washington, D.C.: 

AR-2026 _ Aug. 23. 1974 


Supersedeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State. Supersedeas Decision num¬ 
bers are in parentheses following the 
number of the decisions being 
superseded. 


Arkansas: 

AP-1107 (AR—4057) _ June 29.1973 

California: 


AQ-1092(AR-1047); AQ- 

1093 (AR—1048) -. 

Louisiana: 

AP-1107 (AR-4057). 

Maryland: 

AR-2022 (AR-2084) _ 

AR-2050 (AR-2086) - 

Mississippi: 

AP-1107(AR-4057) -- 

New Jersey: 

AQ-2093 (AR-2081) - 

AQ-2097 (AR-2082); AQ~ 
2098 (ARr-2080) _ 

AQ-2102 (AR-2083) - 

Oklahoma: 

AR-15( AR-81) _ 

South Dakota: 

AP-908( AR-1050) - 

AR-1028(AR~1049) - 


Mar. 15.1974 
June 29.1973 


Aug. 23.1974 
Sept. 6.1974 

June 29.1973 


Tennessee: . q73 

AP-1107(AR-4057)- June29. » 

Signed at Washington, D.C.. this 15th 
day of November 1974. 


Ray J. Dolan. 
Assistant Administrator* 
Wage and Hour Division- 
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POWER EQUIPMENT OPERATORS(CONT»D); 
(Except Piledriving and Steel Erection) 
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Highline cableway; Remote controlled earth moving equipment ($1.00 p/h 
additional to base rate); Wheel excavator operator (over 750 cy.) 








STATE: Maryland COUNTIES: Allegany and Garrett 

DECISION NO: AR-2084 DATE: Date of Publication 

Supersedes Decision No. AR-2022, dated August 23, 19T4 in 39 ^ 30661, 
DESCRIPTION OF WORK: Heavy and Highway Construction. 
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HIGHWAY CONSTRUCTION 
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